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SUPREME  COURT  OF  THE  STATE  OF  NEW  YORK, 

THE  SUPERIOR  COURT  AND  COURT  OF  COMMON  PLEAS, 

FOR  THE  CITY  OF  NEW  YORK, 


ADAPTED  TO  THE  CODE  AND  RULES  OF  18T1, 


And  to  the  Practice  of  States  haying  a  similar  Code ; 


■WITH  THE  FOBMS  IN  PROCEEDINGS  AGAINST  SHIPS  AND  VESSELS  ;    PARTITION 
OF  infants'  estate  ;   SALE  OF  INFANTS'  ESTATE  ;   ADMEASUREMENT 
OF  DOWER,  FORECLOSURE  BY  ADVERTISEMENT ;  DETERMINA- 
TION OF  CLAIMS  TO  REAL  ESTATE  AND  APPEALS  FROM 
SURROGATES'  COURTS,  AND   IN  SURROGATES' 
COURTS,  &C.,  &C. 

BY   UK   S;  McOALL, 

Counsellor  SCTaxo. 


THIRD    EDITION,    ENLARGED    AND    IMPROVED. 


BA:N"KS    &    BROTHERS, 

144     N-ASS-A.TJ     STREET.    HfE,^^     YOKK, 

AND 

475    BKOA.X)TVA.Y,    A.LBA.NY. 

1871. 


Entered  according  to  act  of  Congress,  in  the  year  one  thousand  eight  hundred  and 

seventy-one, 

By  banks   &  BROTHERS, 

iu  the  office  of  tho  Libi-arian  of  Congress,  at  Washington. 


THE  ARGUS  COMPANY, 

PRINTERS  AND  STEEE0TYPER3, 
ALBANY,  N.  Y. 


JUST  PUBLISHED  BT 

BAISTKS    &   BROTHERS, 

144-  Nassau  Street,  New-York, 
^V3   <3b  ^tT^S    Broad-way,    .A.lbany. 


We  beg  leave  to  call  the  attention  of  the  Profession  to  the  following  new  works : 

English  Chancery  Mepot^s. 

Forty-three  American  Vols.    Price  $165. 

TheBO  very  valuable  and  important  Decisions  are  republished  verbatim  from 
tlie  London  copy,  with  notes  and  references  to  English  and  American  authorities. 
By  John  A.  Dunlap,  and  continued  by  the  Hon.  E.  P.  Smith,  J.  L.  Haines, 
N.  HowAKD,  Jr.,  and  Charles  Francis  Stone  ;  being  the  reports  of  Cases 
Argued  and  Determined  in  the  High  Courts  of  Chancery,  the  Bolls  Court  and  the 
Vice-Chancery  Courts  of  England. 

03  English  volumes  contained  in  43  American,  but  without  any  condensation. 
The  first  18  American  contain  36  English,  or  two  English  to  one  American.  They 
ham  each  an  Index,  and  can  be  bound  separately.  This  is  the  only  series  without 
condensation. 


CONTAIKrETQ 


VOLS. 


n 


ATffERICAlI 
VOLS. 

1  Simons  &  Stuart land 

3  Simons land   2 

8  Russell Sand   3 

4  Russell 4 

*'  Jacob 

6  Russell 5  ( 

"  Russell  &  Mylne If 

6  Simons, 3  and  4 

^  Mylne  and  Keen land   S 

6  Simons 7and   8 

9  Simons 5  and  6 

lOMylne&Keen 3  1 

**  George  Cooper f 

11  Russell  &  Mylne 2  I 

"Lloyd&Gould f 

12  Turner  &  Eussell 11 

"  Tamlyn If 

13  Mjlne  &  Craig li 

'^  Steuart  &  Macnaghten f 

14  Mylne  &  Craig Sand  3 

15  Keen land  2 

16  Simons 9andlO 

17  Beavan land   2 

4 


18  'Mylne  &  Craig. . . 
"  Craig  &  Phillips. 
ISPMUips.. 


\\ 


AJTEUICAN  CONTAINraa  VOLS. 

VOLS. 

20  Toungo  &  Collyer 1 

21  Younge  &  Collyer 2 

22  Phillips 2 

23  Hare 1 

24  Hare 2 

25  Haro 3 

26  Hare 5 

2T  Hare 1 

28  Collyer 1 

29  Beavan t 

30  Hare 4 

31  Hare G 

82  Hare 8 

33  Collyer 2 

34  Simons 11 

35  Simons 12 

36  Simons 13 

37  Simons 14 

33  Simons 15 

39  Simons 16 

40  Simons,  N.  Series 1 

41  Hare 9 

42  Simons 17  I 

''  Simons,  N.  Series 2  J 

43  Beavan 3 


Upon  the  solicitation  of  many  members  of  the  Profession  we  will  continue  the 
re-printing  of  the  above  series  of  the  English  Chancery  lieports  by  subscription, 
and  will  issue  to  our  subscribers  a  volume,  from  time  to  time,  as  rapidly  as 
practicable,  until  the  Eeports  in  the  High  Court  of  Chancery  are  brought  down 
to  1865,  (the  time  when  "  The  English  Law  Reports"  commenced.)  The  44th 
volume  of  our  series,  containing  "  Volume  10  of  Hare's  Reports,"  is  now  ready, 
to  be  followed  by  ^ 


LATV     BOOKS      PUBLISHED      BY 


CONTAINING 


VOLS. 


AMERICAN 
VOLS. 

45  Hare , 11 

46  Mylne  &  Craig 6 

"  KusBell  1 

it  Maonagthen  &Gorclon 1 

"43  Macnaghteu  &  Gordon 2 

49  Macnagliten  &  Gordon 3 

60  De  Sex,  Maenaghten  &  Gordon....  1 

Bl  Do  Gex,  Maenaghten  &  Gordon.. . ,  2 

53  De  Gex,, Maenaghten  &  Gordon S 

53  De  Gex,  Maenaghten  &  Gordon.. . .  4 
Bi  De  Gex,  Maenaghten  &  Gordon. 


CONTAINING 


TOM. 


AMERICAN 
VOLS. 

57  De  Gex,  Maenaghten  &  Gordon....  8 

D8  De  Gex  &. Jones 1 

59  De  Gex  &  Jones 2 

00  DeGex  &  Jones 3 

01  De  Gex  &  Jones 4 

02  DeGcx,  Fisher  &  Jones...; 1 

03  DeGex,  Fisher  &  Jones 8 

04  De  Gex,  Fisher  &  Jones 3 

0.3  De  Gex,  Fislier  &  Jones 4 

06  De  Gex,  Jones  &  Smith 1 

OT  De  Gex,  Jones  &  Smith 2 

63  De  Gex,  Jones  &  Smith 3 


55  De  Gex,  Maenaghten  &  Gordon 

56  De  Gex,  Maenaghten  &  Gordon..,. 

Subscription  price,  $5  per  volume,  payable  on  delivery.  The  Eeports  ivill  be 
reprinted  verbatim,  with  notes  and  references  to  later  deciBions  in  England  and  the 
United  States. 

A  very  limited  number  ■will  be  printed,  and  early  subscriptions  are  solicited. 

Cowen's  Treatise. 

Fiftli  edition.    In  two  volumes.    Price  $10. 
By  Hon.  Lewis  Kingslet,  of  the  New-Torl£  Bar. 

Tills  new  edition  of  a  work  so  long  in  use,  and  so  highly  esteemed  for  its  great 
and  intrinsic  merit,  has  been  carefully  and  thoroughly  prepared  with  express 
reference  to  its  use,  not  onlyin  New-York,  but  in  all  the  States  of  the  Union. 

To  this  end  it  has  been  entirely  rewritten,  and  such  changes  and  additions 
(some  of  them  most  practical  and  important)  made  to  the  text  as  the  changes  in 
the  law  here  and  elsewhere  have  made  necessary  ;  and  it  embodies,  especially, 
copious  references  to  the  decisions  in  all,  but  especially  in  New-York  and  the 
Western  States,  down  to  the  time  it  was  passing  through  the  press. 

And  not  this  only  ;  the  old  forms  are  adapted  to  the  present  practice,  and  such 
ones  added  as  these  changes  demand. 

An  examination  of  the  work,  as  it  is  now  presented,  will,  we  are  sure,  show 
that  it  is  worthy  the  approbation  of  justices  of  the  peace  and  practitioners  in  tlieir 
courts,  and  also  of  the  members  of  the  legal  profession  ;  for  we  are  persuaded 
that  in  no  other  similar  space  can  so  much  practical  legal  knowledge  be  found  as 
in  this  treatise. 

Upon  the  common  questions  of  jurisdiction,  considehation,  agenct,  con- 

TKACTS,  PAETNBESHIPS,  BILLS  AND  NOTES,  SALES,  BAILMENTS,  CAKEIEES,  THE 
DOMESTIC  EELATIONS,  THE  COMMENCEMENT  AND  TRIAL  OI"  CAUSES,  THE  EULES 

OP  EVIDENCE  AND  OP  DAMAGES,  EXECUTIONS,  APPEALS,  &c.,  &c.,  the  Work  IS  re- 
liable, comprehensive  and  complete. 

It  is  equally  so  with  reference  to  those  special  questions,  bo  embarrassing  at 
times  to  j  ustices  and  to  practitioners  in  their  courts,  and  even  to  the  learned  mem- 
bers of  the  profession.  Among  these  are  those  relating  to  suretyship,  tender. 
PRESUMPTIONS,  ARBITRATIONS,  SBT-opp,  &c.,  <l'c.  It  also  embraces  the  most  re- 
cent decisions  in  regard  to  fixtures,  what  is  real  and  what  is  personal  es- 
tate, (including  the  mooted  questions  of  hops,  liop-roots,  growing  grass  and 
fruits^  exempt  property,  line  trees,  injuries  hy  or  to  animals,  division  fences,  and 
a  variety  of  similar  topics,  which  require  daily  elucidation  and  decision  in  the 
town  as  in  the  higher  courts. 

In  all  these  respects,  and  others,  the  work  of  the  editor  has  been  faithfully  and 
intelligently  performed,  making  the  treatise  an  indispensable  aid  to  those  for 
whose  use  it  is  designed,  and  a  valuable  addition  to  any  law  library. 

CONTENTS. 

Chapter  I.  Ofajasticeand  the  jurisdiction 
of  justices'  courts.  II.  Of  the  nature  of  the 
causes  of  action  of  which  a  justice  of  the  peace 
■  has  jurisdiction— Of  actions  arising  on  con- 
tract for  the  recovery  of  money  only — Con- 
tracts of  sale— Contracts  of  bailment— Con- 
tracts of  debt. — Special  agreements— Goods 
Bold — Work,  labor  and  services — Money  had 
and  received  to  plaiiitifTs  use— Money  paid 
for  defendant — Money  lent— Use  and  occupa- 
tion of  lands — Contracts  arising  in  the  course 
of  an  action — Bills  of  exchange  and  promissory 


notes— Obligations  of  dra^ver  before  accept- 
ance—Obligations of  acceptor  of  bill  and  maker 
of  a  note— Obligations  of  drawers  and  endor- 
sers after  acceptance- Discharge  of  parties — 
When  the  receipt  of  a  bill  or  note  is  a  payment 
—When  a  bill  or  note  is  evidence  of  money  re- 
ceived, &c.,  to  the  holder's  use — Account 
stated,  or  balance  due  on  settlement — Of  ac- 
tions for  damages  for  an  injury  to  the  person, 
to  real  property  and  for  taking  and  detaining, 
or  injuring  personal  property — Injuries  to  the 
person— Injuries  to  real  property— Taking,  de- 


BANKS      &     BROTHKIIS. 


taining  or  injuring  personal  projjcrty— Inju- 
ries to  persons  or  property  committed  under 
color  of  law— Where  there  is  a  want  of  juris- 
diction—Of  proceedings  void  for  irre^uJa:rity 
— Where  the  officer  exceeds  his  authority— Of 
actions  forpenalty— Of  actions  commenced  hy 
attachment-Of  actions  upon  bonds  for  tho 
jpayment  of  money— Of  actions  upon  eurcty 
l)ond3 — Of  actions  npon  judgments— Of  the 
confession  of  judgments  without  action-'-Of 
actions  for  fraud  in  ealo  or  purchase  of  pro- 
perty, III.  OfthGlimoofcommencingactions. 
IV.  Ofthepartieslo  a  civil  action.  V.  Of  tho 
joinder  of  actions.  YI.  Of  the  election  of  ac- 
tions. YII.  Of  the  commencement  of  actions 
— Of  process  by  summons  — Of  process  by  war- 
rant—Of  process  by  attachment- Of  process 
generally,  VIII.  Of  the  eervicc  and  return  of 
the  originalprocess— Of  the  service  and  return 
of  a  summons — Of  the  eervice  and  return  of  a 
warrant— Of  the  eervice  and  return  of  an 
attachment.  IX.  Of  the  appearance  of  the 
parties.  X.  Of  tho  pleading  by  the  plaintiff— 
Upon  contracts  in  writing— Upon  special  con- 
tracts not  in  writing — Upon  implied  contracts 
— Upon  injuries  to  the  person  or  to  property 
— For  a  penalty — "For  fraud,  in  pales  or  ex- 
changes—Upon  ajudgment.  XI.  Proceedings 
where  the  justice  is  a  material  witness.  XII. 
Of  pleading  by  the  defendant— Fleas  to  the 
jurisdiction— Pleas  in  abatement— Answers 
containing  h,  bar  to  the  action— Infancy— Lu- 
nacy, drunkenness— Coverture— Alteration  in 
the  terms  of  a  contract  by  consent— Contracts 
illegal  or  impossible  to  perform— Higher  secu- 
rity given— Erasures  and  alterations  in  con- 
tracts— Matters  in  avoidance — Set-off— Former 
trial  and  judgment— Statute  of  limitatiftns— 


Ilelc£isc—Aw.ard— Accord  and  satisfaction- 
Tender— Justitication  of  a  trespass— That  title 
to  realestateis  in  question,  XUI.  Ofadjoum- 
ments.  XIV.  Of  trial  and  its  incidents— Of 
the  preparation  for  trial— Of  compelling  the 
attendaiicc  cf  witnesses  by  attachment— Of 
imposing  a  fine  upon  a  witness  for  non- 
attendance  or  refusing  to  testify— Of  a  com- 
mission to  examine  foreign  witnesses- Of 
trial  before  a  justice  without  a  jury— Of  cer- 
tain particulars  applicable  to  a  trial  before  a 
justiceorjury—Oi  trial  by  jury— Of  proceedings 
at^aiust  a  defaulting  juror.  XV.  Of  contempt 
oi  court.  XVI.  Of  evidence— Its  general  na- 
ture—The general  rules  of  evidence— Of  parol 
evidence  to  explainorcontradict  written  testi- 
mony—Ofbooks  of  account  as  evidence— Of 
the  incompetency  of  witnesses- Of  privileged 
communications — Of  the  examination  of  a  wit- 
ness—Of  tho  ways  in  which  a  witness  may  be 
impeached— Of  the  consequencesof  admitting 
improper  evidence— How  the  evidence  will  bew 
considered  on  its  beings  returned  on  appeal — 
Of  the  justice's  discretion  in  admitting  or  re- 
jecting evidence.  XVII.  Of  damages— Dama- 
ges in  an  action  upon  contract— Damages  in  an 
action  for  a  wrong — Damages  in  reference  to 
the  time  when  an  action  is  commenced— Of 
assessing  damages  where  there  are  eeveral 
defendants.  XVIII.  Of  jndgment.  '  XIX.  Of 
thecosts.  SX.  Of  staying  proceedings.  XXI. 
Of  the  execution— Of  the  form  ofthe  execution 
— Of  the  renewal  of  an  execution,  and  of 
issuing  further  executions— Of  the  service  and 
return  of  the  execution — Of  the  liability  of  a 
constable  and  his  sureties.  XXII.  Of  appeals 
from  justices'  judgments.  XXIII.  Of  amend- 
ments. 


Crocker  on  Sheriffs. 

Second  edition.    Price  $7  60. 

The  dutisB  of  Sheriffs,  Constables  and  Coroners.    By  G.  G.  Crocksr.    Bevised  and  enlarged, 
and  adapted  to  the  Western  and  Southern  States. 

TESTTMOlSriALS. 

Utica,  October  ^Uh^l^a. 
Messtis,  BANKa  &  Brothers  : 

Gents,— I  have  looked  at  some  of  the  proof  eheets  of  the  ne7j)  edition  of  "Crocker  on 
Sheriffs,'"  which  you  are  now  publishing,  and  am  well  acquainted  with  Mr.  Johit  G.  Crocker, 
the  author.  The  first  edition  was  a  valuable  work  to  the  legal  profession,  and,  in  my  judg- 
ment, the  new  edition,  from  the  additions  and  improvements  made  by  the  author,  is  far  more 
valuable  than  the  first  edition.  In  my  judgment  this  work  will  prove  of  great  value  to  every 
practicing  lawyer,  and  to  Sheriffs.  I  commend  it  to  the  profession  and  those  discharging  th© 
duties  of  Sberiffa. 

Very  respectfully,  FRANCIS  KEENAN. 


State  of  New-York— CojonssioN  of  Appeals, 

Utica,  October  28^A,  1870. 
Messrs.  Banks  &  Brothers  : 

Gentlemen,— I  have  examined  some  ofthe  proof  sheets  of  "Crocker  on  Sheriffs,"  of  which 
you  are  now  publishing  the  second  edition.  From  my  acquaintance  with  Mr.  Crocker,  and 
my  knowledge  of  his  learning  and  accuracy,  as  well  as  from  this  examination,  I  am  satisfied 
that  this  work  will  be  a  valuable  one.  Few  men  have  had  better  opportunities  of  under- 
standing the  law  respecting  Sheriffs,  than  Mr.  Crocker.  None  have  improved  them  better. 
The  work  in  question  will  be  well  prepared,  and  will  be  of  great  use  to  the  profession.    I  give 

it  my  cordial  commendation.  

I  am,  very  respectfully,  WAUD  HUNT. 


Utioa,  October  ^ih^  1870. 
Messrs.  Eanijs  &  Brothers  : 

Gents,— The  profession  have  reason  to  be  thankful.  Mi*.  Crocker  has  prepared  a  new 
edition  of  his  admirable  work  on  Sherifl's.  The  time  has  come  when  a  new  edition  is  required. 
There  are  few  men  in  the  country  so  well  qualified  to  write  a  book  on  that  subject.  In  addi- 
tion to  a  large  experience  i*  the  practical  workings  ofthe  Sheriff's  oflBce,  he  possesses  an 
acute  legal  mind  well  stocked  with  legal  principles  and  untiring  industry.  I  find,  on  examina- 
tion of  the  new  edition,  he  has  made  a  thorongh  revision  of  the  former  edition  of  his  work. 
This  work  has  for  a  long  time  been  a  standard  work  to  the  profession,  and  has  been  found  bo 
very  useful  that  Attorneys  and  Sheriffs  have  alike  considered  it  a  necessity. 

Very  respectfully,  yours,  &c.,  C,  H.  DOOLITTLE. 


IjAw   books   ptjblishbd   by   banks 


BROTHERS. 


^Benedict's  Admiralty  Practice, 

Second  edition.    Price  $7  53. 

"The  American  Admiralty,  its  Jurisdiction  and  Practice,"  with  practical  forms  and  direc- 
tione.    By  Ebastus  C.  Benedict,  LL.  D.    A  new  and  enlarged  edition. 

This  took,  80  long  and  favorably  known  as  the  standard  work  on  the  subject 
of  the  American  Admiralty,  has  been  so  long  out  of  print,  that  for  some  years 
occasional  second-hand  copies  of  the  first  edition  have  been  readily  sold  at  three 
times  the  original  price.  The  author  was  unwilling  to  reprint  before  some 
doubtful  questions  had  been  settled  by  Congress  or  the  courts.  The  organiza- 
tion of  the  courts,  the  jurisdiction  and  the  practice  being  now  established  for 
apparently  long  years  to  come,  he  has  prepared  this  edition,  sparing  no  pains  to 
make  it  as  worthy  of  professional  favor  now,  when  the  national  domain  has  been 
80  greatly  extended  and  tho  admiralty  j  urisdiction  embraces  our  vast  extent  of 
navigable  lakes  and  rivers,  as  the  first  edition  was,  when  a  few  classes  of  cases, 
,  arising  on  the  high  seas,  were  practically  the  limit  of  that  peculiar  and  beneficial 
j  urisdiction. 

The  text  has  been  carefully  revised  and  adapted  to  the  present  state  of  the 
subject,  with  considerable  additions  on  the  subject  of  prize  causes,  in  which  the 
nation  has  recently  had  so  large  an  experience.  The  authorities  cited,  including 
about  four  hundred  new  cases,  have  been  verified  and  more  correctly  referred  to. 
The  collection  of  court  rules  and  statutes  relating  to  the  practice  is  much  more 
complete — the  practical  forms  and  directions  have  been  much  improved  and 
extended,  and  a  new  and  most  copious  general  index  to  the  whole  work  has  been 
prepared. 

The  publishers  offer  it  to  the  profession  as  a  work  invaluable  to  the  student, 
and  of  the  highest  utility  and  convenience  to  the  admiralty  lawyer. 


CONTENTS/ 


Chapter  I.  General  view.  II.  Jarisdiction. 
HI.  Constitutional  Construction.  IV".  Admi- 
ralty and  Maritime  Law.  V.  The  Ancient 'Ju- 
risdiction of  the  English  Admiralty.  VI.  The 
strife  between  the  Common  Law  Courts  and 
the  Admiralty,  in  tho  Kith  and  17ch  Centuries. 
VIL  The  English  Admu-alty  at  the  time  of  tho 
American  Kevolution,  VIII.  The  Admiralty 
JurisdictioaofScotlandandlreland.  IX.  Tho 
Admiralty  and  Maritime  Jurisdiction  of  the 
British  Colonics.  X.  The  Jurisdiction  of  the 
State  Courts  of  Admiralty.  XI.  ThoAdmiral- 
ty  and  Maritime  Jurisdiction  of  France  and 
other  portions  of  Continental  Europe.  XII. 
"Admiralty"  and  "Maritime,"  Xill.  Trial 
by  Jury — Suits  at  Common  Law — Suits  in  Per- 
sonam— Commerce.  XIV.  The  Maritime  Law 
— Maritime  Contracts.  XV.  Ships  and  Ves- 
sels. XVi.  Seas — Lakes — Rivers.  XVII.  The 
Question  considered  on  Authority  in  Special 
Cases.  XTIII.  Admiralty  Practice— The  Or- 
ganization of  the  Courts.  XIX.  The  Practice 
of  the  American  Admiralty  Courts  historically 
considered.  XX.  The  General  Character  and 
Course  of  Admiralty  Proceedings.  XXI.  Prac- 
tice of  the  District  Court— Tho  Lihel.  XXIL 
Commencement  of  the  Suit.  XXITI.  Mesne 
Process.    XXIV.    Interlocutory  Salo  or  De- 


livery of  Property.  XXV.  Return  of  Process- 
Default— Appearance.  XXVI.  The  Pleadings 
after  the  Libel.  XXVII.  Amendments  and 
Supplemental  Pleadings.  XXVIII.  Stipnla- 
lation  and  Bail,  XXIX.  Seamen's  Wages. 
XXX.  Prize  Causes.  XXXI.  Hearing.  XXXII. 
Decree.  XXXIII.  Execution.  XXXIV.  Pe- 
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PREFACE. 


The  numerous  works  upon  Practice  and  Pleadings  which 
have  been  published  since  the  passage  of  the  Code  in  1848, 
would  seem,  at  first  view,  to  more  than  satisfy  the  demands 
of  the  profession,  and  forbid  the  hope  that  any  new  work 
upon  the  subject  could  obtain  the  public  favor.  But  when 
one  reflects,  how  changing  our  practice  has  been,  it  will 
immediately  occur  to  him,  that  all  such  works  must  be  ephe- 
meral in  their  nature,  and  that  those  first  published  must  have 
become  in  many  respects  obsolete,  and  in  others  destitute  of 
much  of  that  information  which  the  practitioner  needs. 

The  system  of  practice  which  the  Code  abolished  was  the 
growth  of  years ;  many  of  its  rules  and  precedents  had  existed- 
for  over  a  century,  and  the  statute  which  abolished  the  forms 
of  all  actions  and  suits  then  existing,  deprived  the  practitioners 
of  those  sure  and  safe  guides  by  which  they  had  been  accus- 
tomed to  conduct  their  proceedings.  To  rebuild  a  system, 
complete  in  all  its  parts,  cannot  be  the  work  of  a  day.  Years 
must  be  spent,  and  many  minds  employed  before  it  will 
become  one  consistent,  perfect  whole.  But  that  such  a  system 
will  be  perfected  in  our  State,  no  one  can  doubt  who  is 
acquainted  with  the  labor,  energy  and  perseverance  of  the 
members  of  the  legal  profession.     Minds  schooled  in   our 


former  system  of  practice  never  will  be  satisfied  with  the 
present,  till  it  has  acquired  all  the  improvement  that  learning 
and  talents  can  give. 

Learned  and  extensive  disquisitions  upon  the  theory  and 
practice  of  our  courts  never  have  and  never  will  fully  satisty 
the  demands  of  the  profession.  The  experience  of  every 
legal  practitioner  bears  witness  to  the  convenience  of  having 
at  hand  a  work  of  approved  precedents  in  all  the  more  com- 
mon forms  of  pleadings  and  process  which  are  in  daily  use. 

To  provide  a  set  of  forms  for  every  emergency  would  be 
impossible.  To  provide  those  which  are  in  constant  use  in 
the  hand  of  every  practitioner,  is  the  design  of  the  present 
work ;  and  it  is  believed  that  most,  if  not  all  of  them,  will  be 
found  in  the  following  pages 

In  addition  to  the  forms  in  ordinary  actions,  precedents 
have  been  added  in  the  more  common  of  the  various  special 
proceedings,  believing  that  they  would  not  be  unacceptable 
to  great  numbers  of  the  profession. 

Albany  August,  1852. 


PREFACE  TO  THE  THIRD  EDITION. 


The  kind  favor  with  wliich  the  former  editions  of  the 
present  work  were  received,  together  with  the  frequent 
calls  for  the  work  since  it  was  out  of  print,  liave  induced 
the  publishers  and  the  author  to  submit  a  third  edition  to 
the  indulgence  of  the  profession.  The  work  has  been  very 
much  enlarged,  corrected  and  adapted  to  the  present  state 
of  the  practice  and  the  wants  of  the  profession.  Nearly  one 
hundred  pages  have  been  added.  The  departments  having 
reference  to  surrogates'  courts  and  special  proceedings  have 
been  increased,  several  new  titles  have  been  added,  and  it  is 
confidently  hoped  tliat  the  student  and  practitioner  will  find 
it  a  complete  book  of  forms  in  all  those  departments  in 
which  they  need  so  ready  and  complete  an  assistant. 
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[  m.  1.  ] 

Acknowledgment  of  undertaking. 

(City  and)  County  of  Albany,  ss :     On  this  day  of 

personally  came  before  me  the  within  named  A.  B. 

and  C.  D.,  to  me  known  to  be  the  persons  described  in  and 

who  executed  the  within  (or  foregoing)  undertaking,  and 

severally  acknowledged  the  execution  thereof. 

E.  R, 
Commissioner  of  Deeds. 


[  No.  2.  J 

Justification  of  sureties  in  an  undertaking. 

(City  and)  County  of  Albany,  ss :  A.  B.,  of  the  city  of 
Albany,  and  C.  D.,  of  the  same  place,  being  each  duly  sworn, 
does  each  for  himself  severally  say  that  he  is  a  resident  and 
freeholder  (or  householder)  within  this  State,  and  is  worth  the 
sum  of  hundred  dollars,  over  and  above  all  debts  and 

responsibilities  he  owes  or  has  incurred. 

A.  B. 
CD. 
Severally  sworn  before  me 
this  day  of  1858. 

G.  H.,  Com.  of  Deeds. 
1 
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[  No.  3.  J 
Proof  of  service  of  summons  and  complaint 

(  City  and )  County  of  Albany,  ss  :  A.  B.,  of  tlie  city  of 
Albanj',  being  sworn,  says,  that  on  the  fourteenth  instant  he 
served  the  within  summons  and  complaint  in  the  town  of 
Bethlehem,  on  the  within  named  C.  D.,  to  him  known  to  be 
the  person  mentioned  and  described  in  the  summons,  as  defend- 
ant therein ;  and  that  he  left  with  the  defendant  such  copy  as 
well  as  delivered  it  to  him. 

A.  B. 

Sworn,  &c. 


[  No.  4.  ] 
Affidavit  to  comj/laint,  answer  or  reply. 

(City  and)  County  of  Albany,  ss  :  A.  B.,  the  plaintiff  (or 
one  of  the  plaintiffs),  or  (the  defendants,  or  one  of  the  defend- 
ants) being  sworn,  says  the  foregoing  complaint  (or  answer, 
or  reply),  is  true  of  his  own  knowledge,  except  as  to  the 
matters  which  are  therein  stated  on  his  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

A.  B. 

Sworn,  &e. 


[  No.  5.  J 

Affidavit  to  petition. 

(City  and)  County  of  Albany,  ss:     On  this  day 

of  before  me  personally  came  A.  B.,  to  me  known  to 

be  the  person  described  in,  and  who  signed  the  foregoing 
petition ;  who,  being  by  me  sworn,  did  say,  that  he  has  read 
(or  heard  read)  the  foregoing  petition  by  him  subscribed,  and 
knows  the  contents  thereof,  and  that  the  same  is  true  of  his 
own  knowledge,  except  as  to  the  matters  which  are  therein 
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stated  to  be  on  his  information  or  belief,  and  as  to  those 
matters  he  believes  it  to  be  true. 

CD., 
Com.  of  Deeds. 


[  N"o.  6.  ] 
Affidavit  of  service  of  notice  of  motion. 

County  of  Columbia,  ss :  A.  B.,  of  the  town  of  Kinder- 
hook,  in  the  said  county,  being  duly  sworn,  says  that  on  the 
day  of  instant,  this  deponent  served  upon 

C.  D.,  Esq.,  attorney  for  the  within  named  plaintiff  (or  defen- 
dant), copies  of  the  within  aflSdavits,  and  notice  of  motion  of 
which  the  within  is  a  copy,  by  delivering  the  same  to  him 
personally  (or  by  leaving  the  same  in  the  oflBce  of  the  said 
C.  D.,  with  a  person  having  charge  thereof;  or  by  lea-ving 
the  same  in  the  office  of  the  said  C.  D.,  between  the  hours  of 
six  in  the  morning  and  nine  in  the  evening,  in  a  conspicuous 
place  in  the  office  of  the  said  C.  D.,  there  being  no  person 
therein ;  or  by  putting  the  same  in  the  post-office  at  Kinder- 
hook,  properly  inclosed  in  an  envelope,  directed  to  the  said  C. 
D.,  at  Albany,  his  residence,  and  paying  the  postage  thereon). 

A.  B. 

Sworn,  &c. 


[  No.  7.  ] 
Affidavit  to  attach  sheriff  for  not  retwrning  execution. 

Sttpeeme  Couet. 

A.  B. 

aqt. 
J>    Q. 

(City  and)  County  of  Albany,  ss :     Gr.  H.,  being  sworn, 

says,  he  is  attorney  for  plaintiffs  in  this  action ;  that  the  judg- 
ment roll  was  filed  in  the  clerk's  office,  in  Albany  county,  on 
the  day  of  1850,  for  five  hundred  dollars  dam- 
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ages  and  costs,  and  execution  in  due  form  duly  issued  there- 
for on  the  day  of  1850,  and  received  by  the 
sheriff  of  the  said  county  of  Albany  on  tlie  day  of 
1850 ;  that  deponent  has  inquired  at  the  Albany 
county  clerk's  office  for  said  execution,  and  the  same  has  not 
been  returned,  as  therein  commanded  and  directed,  although 
sufficient  time  has  elapsed  therefor ;  nor  has  anything  been 
paid  thereon  to  the  plaintiff  herein,  or  to  this  deponent,  and 
the  whole  judgment  remains  due  and  unpaid,  and  said  sheriff 
is  in  default. 

a.  H. 

Sworn,  &c. 


[  No.  8.  ] 
Affidavit  to  obtain  copy  papers. 

(Title  of  action). 

New  York  City  and  County,  ss  :  A.  B.,  being  sworn  says, 
he  is  the  defendant  (or  the  plaintiff)  in  this  action,  and  C.  D. 
Esq.,  of  Albany,  is  his  attorney ;  that  this  is  an  action  of 
assumpsit,  founded  upon  an  alleged  contract  (or  whatever  the 
subject  of  the  action  may  be)  made  on  or  about  the  9th  day 
of  August,  1849,  between  the  said  plaintiff  and  defendant ; 
that  the  said  contract  is  in  writing  (or  certain  papers  in  wi'it- 
ing,  particularly  describing  them),  relating  to  the  merits  and 
defense  (or  prosecution)  of  this  action,  and  in  the  possession 
of  or  under  the  control  of  said  plaintiff  (or  said  defendant), 
and  not  in  the  possession  of  or  under  the  control  of  this 
defendant  (or  this  plaintiff) ;  and  this  deponent  is  advised  by 
his  coimsel,  and  verily  believes,  that  the  discovery  of  the 
said  contract  in  writing  (or  said  papers)  is  necessary  to  enable 
this  defendant  to  prepare  his  answer  (or  for  trial),  or  (this 
plaintiff  to  prepare  his  complaint,  or  reply ;  or  for  trial  in 
this  action). 

A.  B. 
Sworn,  &c. 
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[  ]^0.    9.    ] 

Affidavit  of  merits. 

(Title  of  the  action.) 

County  of  Greene,  ss :  G.  H.,  the  defendant  (or  one  of 
the  defendants),  in  the  above  entitled  action,  being  duly 
sworn,  doth  depose  and  say,  that  he  has  fully  and  fairly  stated 
this  case  to  A.  B.,  Esquire,  of  the  city  of  Hudson,  defendant's 
counsel  in  this  cause,  and  that  the  defendant  has  a  good  and 
substantial  defense  on  the  merits  in  this  action,  as  he  is 
advised  by  his  said  counsel  after  such  statement  made  as  afore- 
said, and  verily  believes. 

G.  H. 

Sworn,  &c. 


[  No.  10.  ] 
Affidavit  of  copy  account  furnished. 

(Title  of  the  action.) 

(City  and)  County  of  Albany  ss :  G.  H.,  the  plaintiff  (or 
the  defendant),  beiag  sworn,  says,  he  believes  the  annexed  to 
be  a  true  copy  of  the  plaintiff's  demand  (or  the  defendant's 
set-off,  or  counter  claim)  in  this  action. 

G.  H. 

Sworn,  &c. 


[  No.  11.  ] 
Affidavit  to  move  for  judgrnent,  as  in  case  of  nonsuit. 

(Title  of  the  action.) 

City  and  County  of  Albany,  ss  :  A.  B.,  the  attorney  for 
the  defendant  in  this  action,  being  duly  sworn,  says,  that  the 
place  of  trial  in  this  action  is  the  county  of  Albany ;  that 
issue  was  joined  in  this  cause  on  the  14th  day  of  December 
last  past ;  that  a  Circuit  Court  was  held  at  the  City  Hall  in 
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the  city  of  Albany,  in  and  for  the  said  county,  on  the  fifth 
day  of  July  last  past,  and  that  the  said  plaintiff  did  not 
notice  the  said  action  for  trial  (or  having  noticed  the  said 
action  for  trial,  did  not  proceed  and  try  the  same)  at  the  said 
Circuit  Court,  according  to  the  practice  of  this  court ;  and 
that  this  action  has  not  been  noticed  for  trial  by  the  defend- 
ant ;  and  deponent  further  says,  that  issues  of  a  later  date, 
were,  in  the  regular  order  of  the  calendar,  tried  at  the  said  Cir- 
cuit Court. 

A.  B. 
Sworn,  &c. 


[  No.  12.  ] 
Affida/oit  to  move  for  judgment  as  in  case  of  non  pros. 

(Title  of  the  action). 

Onondaga  County,  ss :  G-.  H.,  the  defendant's  attorney, 
being  sworn,  says  this  action  was  commenced  by  personal  ser- 
vice of  a  summons  on  the  12th  day  of  November  1850,  as  he 
is  informed  and  believes,  a  copy  of  which  is  hereto  annexed  ; 
that  a  notice  of  retainer  and  demand  of  a  copy  of  complaint 
was  served  on  the  attorney  for  the  plaintiff  in  this  action,  on 
the  20th  day  of  the  same  month  ;  and  no  copy  complaint  has 
been  served  to  the  knowledge  or  belief  of  deponent. 

G.  H. 

Sworn,  &c. 


[  No.  13.  ] 
Affidavit  to  move  for  a  commission. 

(Title  of  the  action.) 

Albany  City  and  County,  ss :  J.  H.  the  plaintiff  (or  one 
of  the  plaintiffs)  in  this  action,  being  sworn,  says,  that  issue 
was  joined  in  this  action  on  the  12th  day  of  September,  1851 ; 
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and  he  further  says  that  he  has  fully  and  fairly  stated  the 
case  in  this  action  to  A.  B.,  Esq.,  his  counsel  herein,  who 
resides  in  said  city ;  and  has  fully  and  fairly  stated  and  dis- 
closed to  his  said  counsel  the  facts  which  he  expects  to  prove 
by  0.  D.,  a  witness  for  the  plaintiffs,  and  deponent  says  that 
said  C.  D.  is  a  material  witness  for  the  plaintiff  in  this  action, 
as  he  is  advised  by  his  said  counsel,  after  such  statement  of 
his  case  and  the  case  as  aforesaid,  and  verily  believes  that 
without  the  benefit  of  the  testimony  of  the  said  C.  D.,  he 
cannot  safely  proceed  to  the  trial  of  this  action,  as  he  is  also 
advised  by  his  said  counsel,  and  verily  believes  ;  and  deponent 
further  says,  that  the  said  0.  D.  does  not  reside  within  this 
State,  but  resides  in  Havanna,  on  the  island  of  Cuba. 

J.  H. 
Sworn,  &c. 


[  No.  14.  ] 
Affidavit  of  agent  who  delivers  commission. 

City  and  County  of  Albany,  ss :  L.  M.,  of  the  city  of 
Havanna,  in  the  island  of  Cuba,  being  sworn,  says,  the 
inclosed  packet,  now  by  him  delivered  to  P.  K.,  Esquire, 
clerk  of  the  county  of  Albany,  to  the  said  clerk  directed,  and 
to  be  by  him  opened,  was  received  by  this  deponent  on  the 
16th  day  of  July  last  past,  from  the  hands  of  0.  W.,  of  the 
city  of  Havanna  aforesaid,  a  commissioner,  as  this  deponent 
is  informed  and  believes,  named  in  the  commission  in  the 
within  packet ;  and  this  deponent  further  says,  that  the  said 
packet  has  not  been  opened  or  altered  since  he  received  it 
from  the  said  0.  "W. 

L.  M. 

Sworn,  &c. 
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[No.  15.  J 

Affida/oit  of  defendant'' s  default. 

(Title  of  the  action.) 

Essex  County,  ss :  L.  "W.,  being  sworn,  says,  lie  is  the 
attorney  for  the  plaintiif  in  this  action,  and  that  no  answer 
or  demurrer  or  notice  of  appearance  has  been  received  in 
this  action. 


Sworn,  &c. 


L.  W. 


[ISTo.  16.] 

Affidavit  of  disbursements. 

(Title  of  action.) 

Essex  County,  ss :  L.  W.,  being  sworn,  says,  he  is  the 
attorney  for  the  plaintiff  (or  defendant)  herein,  and  that  the 
disbursements  above  mentioned  have  been  made  or  incurred 
in  this  action. 


Sworn,  &c. 


L.  W. 


[No.  17.] 

Affida/oit  to  obtain  order  to  file  pleadings. 

(Title  of  the  action.) 

County  of  Greene,  ss  :     A.  B.,   the  defendant's  attorney, 

being  sworn,   says,  that  the  summons  and  complaint  (and 

reply)  (or  answer)  were  served  in  this  action  more  than  ten 

days  since,  and  that  this  deponent  has  made  inquiries  at  the 

clerk's  office  of  the  county  of  Greene,  the  county  in  which 

the  trial  of  this  action  is  laid,  and  that  said  summons   and 

complaint  (and  reply)  (or  answer)  have  not  been  filed  in  said 

office. 

A.  B. 

Sworn,  &c. 
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[No.  18.  J 

Affida/vit  to  jput  off  trial  on  account  of  plaintiff^  s  act  in  the 

^'emises. 

(Title  of  the  action.) 

Orleans  County,  ss :  B.  F.,  being  duly  sworn,  says,  he  is 
the  defendant  in  this  action,  and  that  he  has  fully  and  fairly 
stated  the  case  in  this  action  to  A.  S.,  his  counsel  in  this 
action,  who  resides  in  Medina,  in  said  county ;  and  that  he 
has  a  good  and  substantial  defense  upon  the  merits  thereof, 
as  he  is  advised  by  his  said  counsel,  and  verily  believes  to 
be  true.  This  deponent  further  says,  that  issue  has  been 
joined  in  this  action,  and  that  the  plaintiff  has  noticed  the 
same  for  trial  at  the  April  term  of  this  court,  to  be  held  in 
the  county  of  Orleans.  This  deponent  further  says,  that 
since  the  said  plaintiff  noticed  this  action  for  trial,  and  while 
this  deponent  was  preparing  for  the  trial  thereof,  the  said 
plaintiff  in  this  action  being  also  plaintiff  in  another  action, 
in  which  the  place  of  trial  is  the  county  of  Albany,  has  sub- 
poenaed this  deponent,  and  paid  him  his  fees  to  attend  the 
same  ;  that  said  second  suit  is  noticed  for  the  same  time  as 
the  first  suit ;  and  that  owing  to  the  sickness  of  deponent's 
counsel  in  the  first  mentioned  action,  it  is  absolutely  neces- 
sary that  this  deponent  should  be  present  at  the  trial  thereof, 
but  that  he  will  be  unable  to  be  present  at  the  court  to  be 
held  in  the  county  of  Orleans,  and  also  obey  the  said  sum- 
mons requiring  his  presence  in  the  county  of  Albany. 

B.  F. 

Sworn,  &c. 


[No.  19.  J 

Affida/oit  to  put  off  trial  on  account  of  witness. 

(Title  of  the  cause.) 

Albany  City  and  County,  ss :  Gr.  H.,  the  plaintiff  (or  defend- 
ant) in  this  action,  being  sworn,  says,  that  issue  has  been 
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joined  in  this  action,  and  the  same  duly  noticed  foi'  trial  at 
the  present  circuit,  and  is  now  on  the  calendar  of  this  court 
for  trial.  And  deponent  further  says,  that  since  this  cause 
was  noticed  for  trial,  L.  M.,  one  of  the  witnesses  on  the  part 
of  this  plaintiif  (or  defendant),  who  resides  at  New  York,  was, 
on  the  10th  day  of  March  last  past,  duly  subpoenaed  to 
attend  the  trial  of  this  action ;  but  that  since  the  service  of 
the  said  subpoena,  the  said  L.  M.  has  become  seriously  ill, 
and  is  now  wholly  unable  to  attend  this  court,  or  be  present 
at  the  trial  of  this  action  in  its  order  on  the  calendar.  And 
deponent  further  says,  that  he  has  fully  and  fairly  stated  this 
case,  and  the  facts  which  he  expects  to  prove  by  the  said  L. 
M.  to  D.  C,  his  counsel  in  this  action,  who  resides  in  the  city 
of  Albany,  and  that  without  the  benefit  of  the  testimony  of 
the  said  L.  M.  he  cannot  safely  proceed  to  trial,  as  he  is 
advised  by  his  said  counsel,  and  verily  believes.  And  this 
deponent  further  says  that  he  has  been  informed  by  E.  S., 
the  physician  attending  the  said  L.  M.,  and  verily  believes, 
that  the  said  witness  will  be  able  to  attend  this  court  by  the 
time  of  the  next  term  of  the  circuit  of  this  court,  in  this 
county.  And  deponent  further  says  that  he  has  fully  and 
fairly  stated  the  case  in  this  action  to  the  said  D.  C,  and  that 
he  has  a  good  and  substantial  defense  upon  the  merits 
thereof,   as  he  is  advised  by  his  said  counsel,  and  verily 

believes  to  be  true. 

G.H. 
Sworn,  &c. 


[No.  20.  J 

Affidavit  on  claim  of  delivery  of  personal  property. 

Erie  County,  ss :  G.  "W.,  being  sworn,  says  that  he  is  the 
plaintiif  (or  one  of  the  plaintijBFs)  in  an  action  about  to  be 
commenced,  for  the  wrongful  (taking  and)  detention  of  the 
property  hereinafter  mentioned  and  described,  and  that  he, 
the  deponent  (with  S.  H.,  are)  is  now  the  owner  of  the  pro- 
perty, goods  and  chattels  herein  named  and  mentioned  (here 
describe  the  goods  particularly,  and  where  they  are,  as  near 
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as  may  be).  That  the  said  goods  (were  wrongfully  taken  and) 
are  wrongfully  detained  from  the  said  plaintiff;  that  the 
alleged  cause  of  detention  is,  that  said  goods  were  sold  to  one 
L.  M.  (or  whatever  the  cause  of  detention  may  be). 

And  this  deponent  further  says  that  the  value  of  the  said 
goods  is  about  $500. 

And  this  deponent  further  says  that  the  said  property  has 
not  been  taken  for  a  tax,  assessment  or  fine,  pursuant  to  any 
statute,  or  seized  under  an  execution,  or  attachment  against 
the  property  of  the  plaintiffs. 

Q.W. 

Sworn,  &c. 


[  No.  21.  J 

Affidavit  of  filmg  notice  of  ^pendency  of  action  in  foreclosure 

suit. 
(Title  of  the  action.) 

Albany  (City  and)  County,  ss  :  R.  B.,  of  the  city  of  Albany, 
being  sworn,  says  that  he  is  the  attorney  for  the  plaintiff  in 
this  action  ;  that  said  action  was  commenced  to  foreclose  a 
mortgage ;  that  the  summons  and  complaint  was  served  on  A. 
B.,  the  defendant,  and  the  summons  and  notice,  a  copy  of 
which  is  hereto  annexed,  on  all  the  other  defendants  herein, 
on  or  before  the  7th  day  of  April  last  past,  as  appears  by  the 
proof  of  said  service,  and  that  more  than  twenty  days  since  a 
notice  of  the  pendency  of  this  action,  of  which  the  annexed  is  a 
copy,  was  filed  in  the  office  of  the  clerk  of  Albany  county,  in 
which  county  said  mortgaged  premises  are  situated,  which 
notice  contained  the  names  of  the  parties  to  this  action  and 
the  object  of  the  same ;  the  date  of  the  said  mortgage,  and 
the  names  of  the  persons  by  whom  and  to  whom  said  mort- 
gage was  executed ;  the  time  when,  and  the  office  in  which 
said  mortgage  was  recorded ;  a  description  of  the  land  mort- 
gaged as  set  forth  in  said  mortgage,  and  showing  the  town 
(and  village  or  ward)  and  county  in  which  said  mortgaged 
premises  were  situated  at  the  time  when  this  action  was  com- 
menced. 

E.  B. 

Sworn,  &c. 
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[  No.  22.  ] 

Affidavit  to  obtain  a  reference  in  a  foreclosure  action. 

(Title  of  action.) 

Albany  City  and  County,  ss:  E.  B.,  the  plaintiif's  attor- 
ney in  this  action,  being  sworn,  says,  that  this  action  was 
commenced  to  foreclose  a  mortgage ;  that  none  of  the  said 
defendants  are  absentees,  and  that  none  of  said  defendants 
have  appeared  in  this  action,  except  A.  B.  by  C.  D.,  his  attor- 
ney, and  G.  F.  by  J.  K.,  his  guardian  ad  litem ;  that  there 
are  no  infant  defendants,  except  the  said  G.  F. ;  that  the  whole 
amount  secured  by  the  said  mortgage  has  become  due  and  no 
answer  or  demurrer  has  been  received  herein,  except  the  gene- 
ral answer  of  said  G.  F.  And  this  deponent  further  says,  that 
he  has  made  the  necessary  inquii'ies  to  ascertain  the  location  of 
the  premises  described  in  the  said  mortgage,  and  the  town  (or 
ward  and  city)  and  county  in  which  said  premises,  and  every 
part  thereof,  were  situated  at  the  time  of  t"he  commencement 
of  this  action,  and  of  the  filing  of  the  notice  (a  copy  of  which  is 
hereto  annexed)  in  the  clerk's  office  of  the  county  of  Albany, 
and  that  the  particulars  stated  in  the  notice  are  correctly  and 
truly  stated  therein  as  they  existed  at  the  time  of  filing  said 
notice ;  and  that  since  the  filing  of  said  notice,  the  complaint  in 
this  action  has  not  been  amended  by  making  a  new  party  to 
the  action,  or  so  as  to  affect  other  property  not  described  and 
set  forth  in  the  original  complaint,  or  so  as  to  extend  the  claims 
of  the  plaintiff  against  the  mortgaged  premises. 

E.  B. 

Sworn,  &c. 


[  No.  23.  ] 

Affldamit  to  obtain  surplus  in  a  foreclosure  action. 

(Title  of  action.) 

A.  B.,  one  of  the  defendants  in  this  action,  being  sworn 
says,  this  action  was  commenced  to  foreclose  a  mortgage ; 
that  judgment  has  been  entered  in  said  action,  as  this  depo 
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nent  is  informed  and  believes,  and  that  a  sale  has  been  made 
of  the  said  premises  under  the  direction  of  this  court,  and 
that  the  claim  of  the  plaintiff  in  this  action  has  been  paid, 
and  that  there  remains  a  balance  over  and  above  the  money 
due  on  said  mortgage  and  costs  of  this  action,  which  has  been 
brought  into  this  court  subject  to  the  order  thereof.  This 
deponent  further  says,  that  he  has  a  claim  on  the  said  surplus 
money,  amounting  to  $100 ;  that  said  claim  consists  of  a 
judgment  obtained  in  this  court  on  the  Yth  day  of  July, 
1851,  against  L.  M.,  then  the  owner  in  fee  of  the  premises 
described  in  the  said  mortgage,  which  this  action  is  brought 

to  foreclose. 

B.  A. 
Sworn,  &c. 


[  No.  24.  J 

Affidcmt  of  service  of  a  judges  order. 

Erie  County,  ss :  B.  A.,  being  sworn,  says,  that  on  the  4th 
day  of  October,  1851,  in  the  city  of  Buffalo,  he  personally 
served  the  within  order  upon  each  of  the  persons  therein 
named,  to  wit,  E.  N.  and  S.  H.,  by  delivering  to,  and  leav- 
ing with  each  a  copy  of  said  order,  and  at  the  same  time 

showing  each  the  original  order. 

B.  A. 
Sworn,  &c. 


[  No.  25.  ] 

Affidcmt  to  change  jilace  of  trial. 

(Title  of  action.) 

Albany  City  and  County,  ss :  A.  B.,  the  defendant  in  the 
above  entitled  action,  being  sworn,  deposes  and  says,  that  he 
has  fully  and  fairly  stated  to  C.  D.,  Esquire,  of  the  city  of 
Albany,  a  counselor  of  this  court,  and  counsel  for  the  defend- 
ant in  this  action,  the  case  and  the  grounds  of  defense  in  this 
action,  and  that  the  defendant  has  a  good  and  substantial 
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defense  therein  upon  the  merits,  as  he  is  advised  by  the 
counsel  above  named,  and  believes  to  be  true.  And  this 
deponent  further  says,  that  issue  is  joined  in  this  action,  and 
that  the  place  of  trial  is  laid  in  the  county  of  ]!Tew  York. 

And  this  deponent  further  says,  that  he  has  stated  to  the 
counsel  above  named  the  facts  he  expects  to  prove  by  each 
and  every  one  of  the  witnesses  hereinafter  named  ;  and  that 
L.  M.,  J.  G.,  H.  D.,  and  B.  B.,  all  of  the  city  of  Albany,  are 
(and  each  and  every  one  of  them  is,  a)  material  witnesses  for 
the  defendant  on  the  trial  of  this  action,  as  he  is  advised  by 
the  said  counsel  and  believes  to  be  true ;  and  that  without 
the  testimony  of  each  and  every  one  of  the  witnesses  above 
named,  the  defendant  cannot  safely  proceed  to  the  trial  of 
this  action,  as  he  is  also  advised  by  the  said  counsel,  and 
verily  believes  to  be  true. 

And  this  deponent  further  says,  that  this  action  is  brought 
to  recover  a  demand  for  work,  labor  and  services  (or  whatever 
the  cause  may  be),  and  the  whole  cause  of  action  arose  in  the 
city  and  county  of  Albany,  and  not  in  the  city  of  New  York, 
and  that  none  of  the  facts  at  issue  in  this  action  took  place  in 
l^ew  York,  but  all  the  said  actions,  if  done  or  transpired,  as 
stated  in  said  complaint  (and  reply),  were  performed  in  said 
city  of  Albany,  and  not  in  ISTew  York. 

And  this  deponent  further  says,  that  he  expects  to  prove 
by  (here,  if  advisable,  state  the  facts  to  be  proved  by  each 

witness). 

A.B. 
Sworn,  &c. 


[  No.  26.  J 

Affida/vit  to  petition  for  discovery  of  looks  and  papers. 

Greene  County,  ss :  S.  H.,  the  petitioner  above  named, 
being  sworn,  says,  that  he  has  read  the  above  petition,  by  him 
subscribed,  and  knows  the  contents  thereof,  and  that  the 
same  is  true,  in  substance  and  in  fact,  to  his  best  knowledge 
and  belief.    And   deponent  further  says,  that  the  papers, 
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whereof  a  discovery  and  production  are  sought  by  the  said 
petition,  are  not  in  liis  possession  nor  under  his  control.  And 
deponent  further  says,  that  he  has  fully  and  fairly  stated  this 
case  to  his  counsel,  A.  B.,  who  resides  in  the  village  of 
Athens,  in  said  county,  and  that  the  discovery  of  the  said 
paper  writing  is  necessary  to  enable  this  deponent  to  prepare 
for  the  trial  (or  his  complaint  or  answer)  of  the  issue  men- 
tioned in  said  petition,  as  he  is  advised  by  his  said  counsel, 

and  verily  believes. 

^  S.H. 

Sworn,  &c. 


[  No.  27.] 
Affidavit  to  obtain  fwrther  hill  of  f  articular s. 

Columbia  County,  ss  :  H.  M.,  the  attorney  for  the  plaintiff 
(or  defendant),  being  sworn,  says,  that  on  the  first  day  of 
August,  inst.,  he  caused  a  demand  of  a  bill  of  particulars  of 
defendant's  set-off  (or  plaintiff's  demand)  to  be  served  on  the 
defendant's  or  plaintiff's  attorney,  and  that,  in  compliance 
with  such  demand,  that  a  bill  has  been  furnished,  of  which  the 
annexed  is  a  copy.  (And  this  deponent  says  that  a  further  or 
more  particular  bill  is  necessary  for  the  plaintiff  (or  defend- 
ant) in  this  action.) 

'  H.  M. 

Sworn,  &c. 


[  No.  28.  j 

Affidavit  for  attachment. 

(Title  of  action.) 

"Wayne  County,  ss  :  P.  B.,  the  plaintiff  in  this  action,  being 
sworn,  says,  this  action  is  brought  to  recover  a  demand 
against  the  defendant,  for  work,  labor  and  services  (or  for 
cash  loaned,  or  whatever  the  same  may  be) ;  that  the  said 
defendant  is  a  foreign  corporation,  created  by  and  under  the 
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laws  of  the  State  of  Yermont  (or  that  since  the  commence  • 
ment  of  this  action,  defendant  has  absconded,  or  is  about  to 
abscond  and  leave  this  State,  as  this  deponent  is  informed 
and  believes ;  and  that  the  facts  set  forth  in  the  accompany- 
ing affidavits  are  the  grounds  upon  which  this  deponent  forms 
his  belief),  (that  said  defendant  is  about  to  abscond). 

P.  B. 
Sworn,  &e. 


[No.  29.] 

Affldavit  for  order  iojyvhlish,  summons. 

(Title  of  the  action.) 

Albany  County,  ss :  L.  M.,  the  plaintiflf,  being  sworn, 
says,  that  the  summons  in  this  action  was  issued  some  time 
during  the  month  of  May  last  past,  to  the  sheriff  of  the 
county  of  Oneida,  the  county  where  the  above  named  defend- 
ant last  resided,  and  that  said  sheriff  has  returned  the  same, 
with  his  certificate  thereon  indorsed,  that  he  is  unable  to  find 
the  said  defendant  in  his  county ;  and  that  upon  due  inquiry, 
this  deponent  is  unable  to  learn  the  residence  of  the  said 
defendant,  and  that  the  said  defendant  after  due  diligence 
cannot  be  found  within  this  State,  to  the  knowledge  or  belief 
of  this  deponent ;  and  this  deponent  further  says,  that  the 
said  defendant  owns  a  large  amount  of  property  within  this 
State,  to  wit,  a  house  and  lot  in  the  city  of  Albany  (or  a 
large  amount  of  personal  property,  in  the  hands  of  one  G. 
H.,  as  this  deponent  has  been  informed  by  the  said  G-.  H.,  as 
the  same  may  be). 


Sworn,  &c. 


L.  M. 


[No.  30.] 

Affida/oitfor  order  to  publish  summons. 

Greene  County,  ss :    A.  B.,  of  said  county,  being  sworn, 
says,  he  has  a  good  cause  of  action  against  K.  M.,  of  the  city 
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of  Boston,  State  of  Massacl\usetts,  founded  on  a  promissory 
note,  tlie  consideration  of  which  was  (state  consideration) ; 
(or  for  goods  sold  to  the  said  K.  M.,  or  whatever  tlie  cause 
of  action  may  be) ;  that  the  said  E.  M.  is  not  a  resident  of 
this  State,  but  resides  in  the  city  of  Boston,  State  of  Massa- 
chusetts ;  that  the  said  E.  M.  has  property  in  this  State  to  a 
large  amount,  as  this  deponent  is  informed  and  believes,  to 
wit :  a  large  farm  in  the  county  of  Allegany,  occupied  by 
one  S.  T. ;  that  the  said  S.  T.  informed  this  deponent  that 
the  said  E.  M.  owned  the  farm,  and  that  he,  the  said  S.  T., 
informed  this  deponent  that  he  paid  rent  therefor  to  the  said 
E.  M.,  and  the  said  E.  M.  has  a  large  quantity  of  goods, 
wares  and  merchandise  in  the  hands  of  E.  F.,  of  the  city  of 
Albany,  as  this  deponent  is  informed  and  believes  ;  that  the 
said  E.  F.  represents  himself  as  the  agent  of  the  said  E.  M., 
and  is  engaged  in  selling  the  same  as  the  property  of  the 
said  E.  M. 

A.  B. 
Sworn,  &c. 


[No.  31.] 
Affidavit  to  obtain  security  for  costs. 

(Title  of  the  action.) 

Ontario  County,  ss :  H.  B.,  being  sworn,  says,  that  this 
action  was  commenced  by  the  personal  service  of  a  summons 
(and  complaint)  on  tliis  defendant ;  that  the  said  plaintiff  is  a 
non-resident  of  this  State,  as  this  deponent  has  been  informed 
and  believes,  by  one  G.  H.;  that  said  plaintiif  resides  in  the 
State  of  Vermont,  and  not  within  the  jurisdiction  of  this 
court  (or  that  since  the  commencement  of  this  action  the 
said  plaintiff  has  removed  from  this  State  to  the  Siate  of 
Illinois,  and  hereafter  intends  residing  there,  and  is  no  longer 
a  citizen  of  this  State,  and  not  within  the  jurisdiction  of  this 
court) ;  or  (that  said  plaintiff  is  an  infant,  whose  guardian, 
by  whom  he  appears,  has  not  given  security  for  costs). 

H.  B. 

Sworn,  &c. 

2 
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[  No.  32.  1 

Afida/oit  to  set  aside  default. 

(Title  of  the  action.) 

Chenango  County,  ss :  N.  P.,  being  sworn,  says,  he  is  the 
defendant's  attorney  in  this  action ;  that  the  summons  (and 
complaint)  were  served  on  the  defendant  on  the  first  day  of 
May  last  past,  as  he  is  informed  by  the  said  defendant.  And 
deponent  further  says,  that  as  the  attorney  of  said  defendant, 
he  did  on  the  eighth  of  said  May,  serve  on  the  attorney  for 
the  plaintiff  in  this  action  a  notice  of  retainer  and  a  demand 
of  complaint ;  that  such  service  was  made  by  inclosing  the 
same  in  an  envelop  addressed  to  the  said  attorney  for  plain- 
tiff at  his  residence  in  the  city  of  Troy,  and  paying  the  post- 
age thereon.  And  deponent  further  says,  that  notwithstand- 
ing the  service  of  notice  of  retainer  and  demand  of  copy  com- 
plaint, the  said  plaintiff's  attorney  did  enter  up  judgment  in 
this  action,  as  appears  b}^  the  docket  of  the  said  judgment 
now  made  in  the  clerk's  office  of  the  said  county  of  Chenango. 
And  deponent  further  says,  that  the  said  defendant  has  a 
good  defense  on  the  merits  in  this  action,  as  will  appear  by 
the  affidavit  of  the  said  defendant  hereto  annexed. 

K  P. 
Sworn,  &c. 


[  ISTo.  33.  J 

Affidavit  to  set  aside  inquest. 

(Title  of  action.) 

County  of  Schenectady,  ss :  M.  'S.,  being  sworn,  says,  he 
is  attorney  for  the  defendant  in  this  action ;  that  issue  was 
joined  herein  on  the  third  day  of  March  last  past,  and  the 
action  was  noticed  for  trial  by  the  plaintiff  (and  defendant,  at 
a  circuit  court,  to  be  held  at  the  court-house  in  the  city  of 
Troy,  on  the  first  Monday  of  April  last  past.  And  this  depo- 
nent further  says,  that  on  the  thirtieth  day  of  March  afore- 
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said,  an  afSdavit  of  merits,  of  which  the  annexed  is  a  true 
copy,  was  sworn  to  by  the  said  defendant,  and  the  same  was, 
on  the  first  day  of  April,  filed  in  the  office  of  the  clerk  of 
Kensselaer  county ;  and  that  a  copy  of  the  said  affidavit  was, 
on  the  said  first  day  of  April,  served  on  the  attorney  for  the 
plaintiffs  in  this  action,  as  appears  by  the  affidavit  of  such 
service  hereto  annexed.  And  this  deponent  further  says, 
that  notwithstanding  the  said  filing  and  service  of'  the  affida- 
vit of  merits,  the  plaintiif 's  attorney  took  an  inquest  in  the 
said  action,  out  of  its  regular  order  on  the  calendar,  on  the 
fifth  day  of  April  last  past,  and  entered  a  judgment  thereon 
for  one  thousand  dollars. 

M.  K 
Sworn,  &c. 


[  m.  34.  ] 
Affidavit  on  taxing  oosts. 

(Title  of  action.) 

County  of  Cayuga,  ss :  J.  B.,  being  sworn,  says  he  is  the 
attorney  for  the  plaintiif  (or  defendant)  in  this  action,  and 
that  E.  P.,  "W.  G.  and  IST.  0.  were  severally  subpoenaed  and 
attended  as  witnesses  on  the  part  of  the  plaintiff  (or  defend- 
ant) in  this  action,  and  that  they  were  severally  and  neces- 
sarily in  attendance  four  days  each  on  the  trial  of  this  action ; 
that  the  said  E.  P.  resides  in  the  town  of  C,  and  traveled 
ninety  miles  from  his  place  of  residence  to  attend  the  trial  of 
this  action ;  and  the  said  "W".  G.  and  IST.  0.  each  traveled 
thirty  miles  from  the  town  of  P.,  their  residence,  to  be  pres- 
ent at  the  trial  of  this  action.  And  this  deponent  further 
says  that  all  the  disbursements  mentioned  in  the  annexed  bill 
of  costs  have  been  actually  expended  or  incurred  in  this  action. 

J.  B. 

Sworn,  &c. 
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[  No.  35  .] 

Affidavit  for  stay  of  proceedings  on  motion  for  new  trial. 

(Title  of  action.) 

County  of  Saratoga,  ss :  A.  B.,  being  sworn,  says  he  is  the 
plaintiff  (or  the  defendant)  in  this  action ;  that  the  said  action 
was  tried  at  the  last  Saratoga  circuit,  on  the  fifteenth  instant, 
before  the  Hon.  Ira  Harris,  one  of  the  justices  of  this  court, 
and  a  jury  duly  impanneled  to  try  the  same,  and  a  verdict 
rendered  for  the  defendant  (or  the  plaintiff)  for  the  sum  of 
five  hundred  dollars ;  and  this  deponent  further  says  that  he 
is  advised  by  his  counsel,  and  verily  believes,  that  the  said 
judgment  was  and  is  erroneous,  and  against  the  weight  of 
evidence  offered  on  the  trial  of  this  action  (or  whatever  the 
ground  of  objection  may  be),  and  tliat  the  same  ought  to  be 
set  aside ;  and  this  deponent  fm-ther  says  that  it  is  his  inten- 
tion to  move  this  court  that  the  said  verdict  be  set  aside  (and 
a  new  trial  ordered),  and  that  for  the  purpose  of  making  such 
motion  it  is  necessary  that  the  plaintiff's  (or  defendant's)  pro- 
ceedings on  said  verdict  be  stayed  until  the  further  order  of 

this  court. 

A.  B. 

Sworn,  &c. 


[  No.  36.  ] 

Affidavit  to  move  for  reference. 

(Title  of  action.) 

Greene  County,  ss :  A.  B.,  the  plaintiff  (or  the  defendant) 
in  the  above  entitled  action,  being  sworn,  says  that  this  action 
is  brought  to  recover  a  demand  claimed  to  be  due  on  contract 
for  work,  labor  and  services ;  that  the  comglaint  sets  forth  a 
large  number  of  items  of  demand,  and  the  answer  herein 
also  contains  a  large  number  of  items,  which  defendant  claims 
to  set  off  or  to  recoup  against  the  said  plaintiff,  and  the  trial 
of  this  action  will  require  the  examination  of  a  long  account 
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on  the  part  of  the  plaintiff  (or  defendant,  or  on  the  part  of 
both  parties),  (as  appears  by  the  pleadings  herein). 


Sworn,  &c. 


A.  B. 


[  No.  37.  J 
Affidavit  to  oppose  motion  for  reference. 

(Title  of  action.) 

Erie  County,  ss :  A.  B.,  the  plaintiff  (or  defendant)  in  this 
action,  being  sworn,  says,  that  questions  of  law  will  arise 
on  the  trial  of  this  action,  as  he  is  advised  by  his  counsel  and 
verily  believes,  that  is  to  say,  the  complaint  herein  sets  forth 
the  following  (state  what),  to  which  the  defendant  in  his 
answer  pleads  as  follows  (state  what),  and  that  the  following 
will  be  insisted  on,  on  behalf  of  this  deponent  (state  the  point 
of  law  to  be  urged) ;  and  this  deponent  has  been  informed 
and  believes,  that  the  defendant's  (or  plaintiff's  counsel  will 
urge  as  follows :  (State  briefly  the  points  of  law  anticipated.) 
And  this  deponent  is  advised  by  his  said  counsel,  and  verily 
believes,  that  such  points  are  material  and  difficult,  and  that 
referees  are  not  a  proper  tribunal  for  the  trial  of  this  action. 
And  deponent  further  says  that  many  of  the  items  of  account 
set  forth  in  the  complaint  and  answer,  are  admitted  by  the 
pleadings,  and  the  decision  of  the  facts  herein  will  not  require 
much  time,  nor  the  examination  of  a  long  account,  the  only 
facts  in  issue  being  the  following :  (State  them.) 

A.  B. 

Sworn,  &c. 


[  No.  38.  ] 

Affida/oit  to  consolidate  actions. 

(Title  of  the  several  actions.) 

County  of  Dutchess,  ss :    L.  M.,  the  defendant  in  the  above 
several  actions,  being  sworn,  says,  that  each  of  said  actions  is 


22  PEAOTIOAL   FOEMS. 

brought  to  recover  a  demand  claimed  to  be  due  on  a  certain 
written  contract,  and  that  the  said  several  actions  seek  to 
recover  the  money  therein  claimed  to  be  due  in  installments  ; 
and  that  the  causes  of  action  are  the  same,  and  such  as  may 
be  properly  joined  in  one  action,  and  that  the  defense  to  each 
of  the  said  actions  is  substantially  the  same ;  and  that  the 
questions  which  will  arise  in  aU  of  the  said  actions  are  sub- 
stantially the  same  (or  that  the  above  actions  are  brought  to 
recover  the  possession  of  certain  real  property,  to  wit,  city 
lots,  and  that  the  fact  in  issue  is  a  question  of  title  ;  and  that 
the  facts  set  forth  in  the  several  complaints,  and  the  defenses 
set  up  in  the  said  answer,  are  substantially  the  same ;  and 
that  the  questions  which  will  arise  on  the  trial  of  the  said 
several  actions  are  substantially  the  same). 

L.M. 
Sworn,  &c. 


[  No.  39.  ] 

Affidavit  to  move  for  a  gpeoialjury. 

(Title  of  the  action.) 

County  of  Onondaga,  ss  :  M.  R.  being  sworn,  says,  he  is 
the  plaintiif  in  the  above  entitled  action ;  that  the  same  is 
brought  against  the  above  defendant,  for  uttering  and  pub- 
lishing of  this  plaintiff,  in  his  official  character  as  a  repre- 
sentative in  Congress  (or  whatever  the  office  may  be),  the 
following  libelous  and  scandalous  words,  to  wit :  (Here 
insert  the  words,  as  stated  in  the  complaint.)  And  this  depo- 
nent further  says,  that  the  said  words,  so  as  aforesaid  uttered 
and  published  of   this  deponent,  are   wholly  and  entirely 

false. 

M.  E. 
Sworn,  &c. 
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[]N^o.40.  ] 

Affidavit  to  move  for  costs  of  circuit. 

(Title  of  the  action.) 

Clienango  County,  ss :  B.  P.  being  sworn,  says,  he  is  the 
attorney  for  the  defendant  in  this  action,  and  the  place  of 
trial  herein  is  the  county  of  Chenango,  and  that  issue  herein 
was  joined  on  the  fifth  day  of  May  last  past,  and  that  notice 
of  the  trial  of  this  action  was  served  on  tliis  deponent  for  the 
Circuit  Court  to  be  held  at  the  village  of  ITorwich  in  said 
county  on  the  first  Monday  in  July  inst.  And  this  deponent 
further  says,  that  the  said  circuit  was  holden  at  the  time  and 
place  in  the  said  notice  mentioned,  and  tliat  this  deponent 
attended  the  said  court  with  the  defendant  and  his  witnesses, 
but  that  the  above  named  plaintiif  did  hot  proceed  to  the 
trial  of  the  said  action  nor  countermand  said  notice  of  trial, 
and  that  younger  issues  were  tried  at  the  said  circuit  in  their 
regular  order  on  the  calendar. 

B.  P. 

Sworn,  &e. 


[  No.  41.  ] 
Affidavit  to  move  for  new  trial  for  irregularity. 

(Title  of  the  action.) 

County  of  Steuben,  ss :  G.  W.  being  sworn,  says,  he  is 
the  attorney  of  the  defendant  in  this  action ,  that  the  reply 
herein  was  served  on  this  deponent  on  the  twentieth  day  of 
April  last  past,  and  on  the  same  day  a  notice  for  trial  for  the 
said  action,  at  a  circuit  court  to  be  holden  at  the  court-house 
in  the  village  of  Bath  in  said  county,  was  also  served  on  this 
deponent ;  that  this  deponent  returned  the  said  notice  to  the 
plaintiffs  attorney  with  notice  that  this  deponent  intended  to, 
and  should  amend  his  answer  in  this  action.  And  this  depo- 
nent further  says,  that  afterward,  on  the  first  day  of  May, 
he,  this  deponent,  did  amend  the  said  answer  and  caused  the 


24  PEACTICAL   FOEMS. 

same  to  be  served  on  the  plaintiff's  attorney  herein,  and  not- 
withstanding the  said  notice  and  the  service  of  the  copy  of 
the  said  amended  answer,  the  said  plaintiff's  attorney  did  pro- 
ceed to  the  trial  of  the  said  action  at  the  said  Circuit  Court, 
and  obtained  a  verdict  against  the  defendant  for  live  hundred 
dollars. 

G.  W. 
Sworn,  &c. 


[  No.  42.  j 

Affidavit  to  move  for  new  trial  on  the  ground  of  newly  dis- 
covered evidence. 

(Title  of  the  action.) 

Albany  (City  and)  County,  ss :  P.  M.,  the  above  defend- 
ant, being  sworn,  says,  this  is  an  action  founded  on  contract, 
(or  state  the  cause  of  action),  and  the  defense  set  up  thereto 
by  this  deponent  was  (state  what).  And  deponent  further 
says,  that  this  action  was  tried  at  a  Circuit  Court  holden  at  the 
City  Hall  in  the  city  of  Albany,  on  the  first  Monday  of  March, 
1851,  and  a  verdict  rendered  therein  for  the  plaintiff  for  one 
hundred  dollars.  And  this  deponent  further  says,  B.  G.,  of 
the  town  of  Bethlehem  in  said  county,  can  testify  to  the  fol- 
lowing facts :  (Stating  particularly  what,  or  the  facts  stated 
in  the  affidavit  of  the  said  B.  G.,  liereto  annexed.)  And  this 
deponent  further  says,  that  such  evidence  has  been  discovered 
since  the  said  trial,  and  was  not  previously  known  to  this 
deponent  to  exist,  and  that  the  same  is  material  to  this  depo- 
nent, as  he  is  advised  by  his  counsel  and  verily  believes. 

P.  M. 

Sworn,  &c. 


[  No.  43.  ] 

Affidavit  to  set  aside  proceedings  for  irregularity. 

"Washington  County,  ss :     A.   B.,  being  sworii,  says,  he  is 
the  attorney  for  the  plaintiff  (or  defendant    in  this  action) 
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that  the  same  was  commenced  by  the  personal  service  of  a 
summons  and  complaint  (here  state  the  regular  proceedings 
generally,  the  proceeding  next  before  the- irregularity  par- 
ticularly, with  certainty  as  to  time,  place,  &c. ;  and  then  the 
facts  constituting  the  irregularity,  with  the  like  certainty). 


[  No.  44.  ] 

Affidavit  of  plaintiff  to  examine  witness  de  hene  esse. 

(Title  of  the  action.) 

"Wayne  county,  ss  :  C.  D.,  the  plaintiff  in  this  action,  being 
sworn,  says,  that  this  action  is  brought  to  recover  a  demand 
due  this  plaintiff  on  contract  (or  whatever  may  be  the  subject 
of  the  action) ;  and  that,  as  this  deponent  is  advised  by  his 
counsel,  and  verily  believes  to  be  true,  M.  IsT.,  at  present  a 
resident  of  Lyons  in  this  coimty  (or  otherwise  according  to 
the  fact),  is  a  material  witness  for  the  deponent,  in  this  action, 
and  that  he  cannot  safely  proceed  to  the  trial  thereof,  without 
the  benefit  of  the  testimony  of  the  said  witness ;  and  this 
deponent  further  says,  that  the  said  M.'  IST.,  as  this  deponent 
is  informed  and  believes,  is  about  to  depart  from  this  State  to 
foreign  parts,  to  wit,  the  island  of  Madeira,  and  intends 
residing  there  a  long  period  of  time,  and  may  never  return 
again  within  the  jurisdiction  of  this  court. 

C.  D. 

Sworn,  &c. 


[  No.  45.  ] 
Affidavit  of  defendant  to  examine  witness  de  dene  esse. 

(Title  of  the  action.) 

Erie  County,  ss :  E.  F.,  the  defendant  in  this  action,  being 
sworn,  says,  that  this  action  is  brought  to  recover  a  demand 
alleged  to  be  due  the  plaintiff  herein,  on  contract  as  foUows, 
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to  wit  (here  state  the  part  of  the  complaint  necessary) :  and 
that  the  defense  to  the  same  is  as  follows:  (here  state  that 
part  of  the  answer  forming  the  issue)  and  that  as  he,  this 
deponent,  is  advised  by  his  counsel,  and  verily  believes,  G.  H., 
at  present  of  the  city  of  Buffalo,  is  a  material  witness  for  him, 
this  deponent,  in  this  cause ;  and  that  the  said  G.  H.,  intends 
soon  to  leave  for  Europe  and  will  be  absent  several  years. 
And  this  deponent  further  says,  that  he  is  also  advised  and 
verily  believes,  he,  this  deponent,  has  a  good  and  substantial 
defense  in  this  action  on  the  merits,  and  cannot  safely  go  to 
trial  without  the  benefit  of  the  testimony  of  the  said  witness. 

E.  F. 

Sworn,  &c. 


[  No.  46.  ] 
Affidavit  to  hold  to  hail  for  injury  of  the  person. 

(City  and)  County  of  Albany,  ss :  A.  B.,  of  said  city, 
being  sworn,  says,  that  he  has  good  cause  of  action  against 
one  C.  D.,  of  this  city,  arising  upon  the  following  facts :  that 
on  the  fifth  day  of  June  inst.,  while  he,  this  deponent  was 
passing  quietly  along  State  street  in  said  city,  the  said  C.  D., 
without  any  cause  or  provocation  from  deponent,  committed 
a  violent  assault  upon  this  deponent,  whereby  this  deponent 
was  much  bruised  and  injured ;  and  this  deponent  believes 
he  is  justly  entitled  to  recover  damages  for  the  aforesaid 
assault,  to  the  sum  of  five  hundred  dollars.  And  this  depo- 
nent further  says,  he  is  about  to  commence  (or  has  com- 
menced) an  action  against  the  said  C.  D.,  in  the  (Supreme) 
Court  for  the  recovery  of  the  said  damages. 

A.  B. 
Sworn,  &c. 
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[  No.  47.  ] 
Affida/vit  to  Jiold  to  hail  for  injury  to  jyroperty. 

County  of  Eensselaer,  ss :  A.  B.,  being  sworn,  says,  that 
he  has  a  good  cause  of  action  against  C.  D.,  of  the  town  of 
Greenbush  in  said  county,  upon  the  following  facts,  to  wit : 
that  the  said  C.  D.,  wrongfully  and  willfully  took  from  the 
possession  of  the  deponent  the  following  personal  property : 
(here  describe  it  particularly)  and  converted  the  same  to  his 
own  use  (or  whatever  the  nature  of  the  injury  may  be),  and 
this  deponent  believes  he  is  justly  entitled  to  recover  damages 
for  the  injury  aforesaid,  to  the  sum  of  six  hundred  dollars. 
And  this  deponent  further  says,  that  he  has  commenced  (or 
is  about  to  commence)  an  action  in  the  (Supreme)  Court  for 
the  recovery  of  the  said  damages. 

A.  B. 

Sworn,  &c. 


[  No.  48.  J 

Affidavit  to  hold  to  tail  in  slander. 

City  and  County  of  New  York,  ss :  A.  B.,  of  said  city 
being  sworn,  deposes  and  says,  that  on  the  third  day  of  July 
inst.,  while  this  deponent  (or  several  persons)  was  in  the  pub- 
lic room  of  the  B.  Hotel,  in  said  city,  C.  D.,  whose  residence 
is  unknown  to  this  deponent,  came  into  the  said  room,  and 
in  the  presence  (of  this  deponent,  and)  of  E.  F.,  and  G.  H., 
and  several  other  persons,  without  any  cause  or  provocation, 
spoke  and  uttered  of  this  deponent,  the  following  slanderous 
and  defamatory  words,  that  is  to  say :  (state  the  exact  words 
as  laid  in  the  complaint,  and  any  other  aggravating  circum- 
stances ;  and  annex  aiSdavits  of  a  third  person,  if  advisable.) 

A.  B. 

Sworn,  &c. 


28  PEACTIOAL   FOEMS. 

[N0.49.J 

Affidavit  to  obtain  a  ne  exeat. 

(Title  of  action.) 

Albany  County,  ss :  H.  M.,  the  above-named  plaintiff, 
being  sworn,  deposes  and  says,  that  the  above-named  defend- 
ant is  justly  indebted  to  this  deponent,  in  the  sum  of  one 
thousand  dollars,  for  (state  the  cause  of  action)  the  recovery  of 
which,  he,  this  deponent,  has  lately  commenced  an  action  in  this 
court  against  the  said  defendant ;  that  the  said  defendant  has 
not  answered  or  demurred  herein,  nor  has  any  attorney  served 
a  notice  of  retainer  for  the  said  defendant;  and  that  being 
so  indebted,  he,  the  said  defendant,  has  lately  threatened  and 
given  out,  that  he  will  speedily  leave  this  State,  for  the  pur- 
pose of  avoiding  the  payment  of  his  debts,  and  go  into 
Canada.  And  this  deponent  verily  believes,  that  if  the  said 
defendant  is  permitted  to  leave  this  State,  this  deponent  will 
either  lose  his  said  debt,  or  the  same  will  be  very  much 
endangered  and  it  will  be  difficult,  if  not  impossible,  for  this 
deponent  to  recover  the  same. 

H.  M. 
Sworn,  &c. 


[  No.  50.  ] 

Affidavit  to  procure  discharge  of  ne  exeat  for  ')ieglect  to 
prosecute  action. 

(Title  of  action.) 

County  of  Albany,  ss  :  M.  H.,  attorney  for  the  plaintiff, 
being  duly  sworn,  says,  that  this  action  was  commenced  by 
the  personal  service  of  a  summons  upon  the  defendant  in  this 
action  on  the  first  day  of  July,  1851,  and  that  on  the  eighth  day 
of  the  same  month,  he,  this  deponent,  served  upon  the  plain- 
tiff's attorney  herein,  a  notice  of  retainer  for  the  defendant  in 
this  action,  and  a  demand  of  the  copy  complaint  herein,  and 
that  no  copy  of  the  complaint  in  this  action  has  been  served 
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upon  this  deponent,  altliougli  more  than  twenty  (or  forty)  days 
hg.ve  elapsed  since  the  service  of  the  said  demand  of  copy 
complaint. 

M.  H. 

Sworn,  &c. 


[  Ko.  51.  ] 

Affidavit  to  examine  judgment  debtor  in  supplementary  jyro 

ceedings. 

(Title  of  action.) 

Albany  (City  and)  County,  ss :  N.  M.,  the  above-named 
plaintiff  (or  defendant),  being  duly  sworn,  says,  that  judgment 
was  recovered  in  this  action  against  the  above-named  defend- 
ant (or  plaintiff),  on  the  tenth  day  of  July,  1851,  for  one  hun- 
dred dollars  (damages  and)  costs  ;  and  the  judgment  roll  filed 
in  the  ofSce  of  the  clerk  of  the  (city  and)  county  of  Albany, 
on  that  day  (and  a  transcript  thereof  in  due  form,  duly  issued 
and  filed  in  the  clerk's  office  of  the  county  of  Oneida,  and 
judgment  docketed  in  the  said  county  of  Oneida,  on  the 
eleventh  day  of  July  aforesaid),  and  that  an  execution  against 
the  property  of  the  judgment  debtor  has  been  duly  issued  to 
the  sheriff  of  the  county  of  Albany  (or  Oneida),  the  county 
where  the  said  judgment  debtor  resided  at  the  time  of  issuing 
the  said  execution,  and  still  so  resides ;  and  that  the  said 
sheriff  has  returned  the  said  execution  (wholly)  unsatisfied. 

E".  M. 

Sworn,  &c. 


[  No.  52.  ] 

Affidavit  to  examine  third  persons  as  to  property  of  judgment 

debtor.    - 

(Title  of  action.) 

County  of  Albany,  ss  :     N.  M.,  the  above  named  (same  as 
the  foregoing  to  the  close,  then  add),  and  R.  H.,  of  Albany, 
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and  S.  H.,  of  the  same  place,  are  severally  indebted  to,  (or 
iiave  property  of)  the  said  judgment  debtor  in  an  amount 
exceeding  ten  dollars. 

KM. 
Sworn,  &c. 


[  ISTo.  53.  ] 
Affidavit  of  service  of  stibpcena. 

(Title  of  action.) 

Putnani  County,  ss :  IST.  P.,  being  duly  sworn,  says,  that 
on  the  third  day  of  April  inst.,  he  served  at  the  village  of 
Cold  Spring,  the  within  subpcena  on  N".  M.,  the  person  named 
therein  as  witness,  personally,  by  then  and  there  showing  to 
the  said  N.  M.,  the  said  subpoena,  and  delivering  to  him  a 
subpoena  ticket,  containing  the  substance  of  the  said  subpcena, 
and  paying  (or  tendering)  to  him,  the  said  'E.  M.,  at  the  same 
time  and  place  aforesaid,  the  sum  of  three  dollars  for  his  fees 
for  traveling  to  and  from  the  court  named  in  the  said  sub- 
poena, and  for  his  attendance  thereat. 

KP. 

Sworn,  &c. 


[  No.  64.  ] 
Affidavit  to  procure  habeas  corpus  ad  testifioandii.in. 

(Title  of  action.) 

Kings  County,  ss  :  C.  H.,  the  plaintiff  (or  defendant)  in 
this  action,  being  sworn,  says,  that  this  action  is  brought  to 
recover  a  demand  (claimed  to  be  due)  on  contract,  as  follows : 
(here  set  forth  the  part  of  the  complaint  concerning  which  the 
witness  is  to  testify)  that  the  defense  to  the  same  is  as  follows  : 
(here  set  forth  the  allegations  which  raise  the  issue),  and  Y. 
Z.,  who  is  now  a  prisoner  in  the  custody  of  the  sheriff  of  the 
county  of  Queens,  is  and  will  be  a  material  witness  for  this 
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plaintiif  (or  defendant)  at  the  trial  of  this  action,  as  he  is 
advised  by  his  counsel,  and  verily  believes.  And  that  without 
the  benefit  of  the  testimony  of  the  said  Y.  Z.,  this  plaintiff 
(or  defendant)  cannot  safely  proceed  to  the  trial  of  this  action, 
as  he  is  also  advised  by  his  said  counsel,  and  verily  believes. 
And  deponent  further  says,  that  this  action  is  noticed  for  trial 
at  a  Circuit  Court  to  be  holden  in  the  county  of  Kings  on 
the  fifteenth  instant  (or  before  I.  M.,  the  referee  herein) ;  and 
that  this  application  to  procure  the  attendance  of  the  said  Y. 
Z.,  as  a  witness  for  this  plaintiff  (or  defendant)  is  without  any 
fraud  or  connivance  between  this  deponent  and  .the  said 
Y.  Z. 

0.  H. 
Sworn,  &c. 


[  No.  55.  ] 
Affidavit  to  move  for  exoneretur  of  hail. 

(Title  of  action.) 

County  of  Kings,  ss :     A.  B.  (and  C.  D.)  one  of  the  bail 

(or  the  bail)  for  the  defendant  in  this  action,  being  sworn,  do 

(severally)  depose  and  say,  that  judgment  was  obtained  and 

docketed  in  this  action  against  the  above  defendant,  on  or 

about  the  tenth  day  of  July,  1851 ;  and  that   an  execution 

was  duly  and  in  due  form  issued  thereupon,  on  the  eleventh 

day  of  the  same  month,  as  this  (or  these)  deponent  is  informed, 

and  believes  (or  state  whatever  may  be  the  state  of  the  action). 

And  this  deponent  further  says,  that  after  the  issuing,  and 

before  the  return  of  the  said  execution,  to  wit :    on  or  about 

the  second  day  of  August,  1851,  the  said  defendant  (or  the 

said  defendant  died  before  the  case  was  at  issue  as  the  fact 

may  be.) 

A.B. 

(Severally)  sworn,  &c.  (0.  D.) 
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[  No.  56.  ] 
Affidavit  of  publication  of  summons  or  notice. 

Albany  (City  and)  County,  ss :  N.  P.,  of  Albany,  being 
sworn,  says,  he  is  foreman  (or  printer,  or  principal  clerk,) 
in  the  office  of  the  Albany  Atlas ,  a  newspaper  published 
weekly  (or  daily)  in  the  city  of  Albany,  and  the  summons 
(or  notice)  dated  July  1,  1850,  to  a  printed  copy  whereof  this 
affidavit  is  annexed,  was  published  once  (or  twice)  in  each 
week,  thirteen  weeks  successively,  in  said  paper;  and  the 
said  summons  (or  notice)  was  first  so  published  on  the  said 
first  day  of  July,  and  was  last  so  published  on  the  twenty- 
third  day  of  September,  1850. 

K  P. 

Sworn,  &c. 


[  No.  57.  ] 
Affidavit  to  extend  time. 

(Title  of  action.) 

County  of  Eensselaer,  ss :  C.  H.,  the  defendant's  (or 
plaintiff's)  attorney  herein,  says,  that  the  complaint  (or 
answer)  herein  was  served  on  the  third  day  of  August,  1851, 
and  that  the  time  to  answer  (or  reply)  to  the  same  expires 
to-morrow,  and  that  since  the  service  of  the  said  complaint 
(or  answer)  this  deponent  has  been  unable  to  j)repare  the 
answer  (or  reply)  thereto,  owing  to  certain  circumstances 
which  this  deponent  could  not  control  (or  because  the  said 
defendant  [or  plaintiff]  has  been  absent  from  this  county), 
and  this  deponent  could  not  prepare  the  same  without  con- 
sultation with  the  said  party  by  whom  he  is  retained  in  this 
action. 

C.  H. 

Sworn,  &c. 


PEACTICAL    FOEMS.  33 

[  IsTo.  58.  ] 

Affidavit  to  obtain  order  to  j^erpetuate  testimony. 

Saratoga  County,  ss:  T.  W.,  of  Saratoga,  being  duly 
sworn,  says,  he  is  a  party  to  an  action  actually  pending  in  the 
(Supreme)  Court  of  this  State,  in  which  he  is  plaintiff  (or 
defendant),  and  one  S.  K.  is  defendant  (or  plaintiff) ;  that  the 
said  action  is  brought  (state  the  cause  of  action),  (or  says 
that  he  has  good  reason  to  expect  to  be  made  a  party  to  an 
action  in  a  court  of  record),  and  that  the  testimony  of  A.  B., 
of  the  town  of  Saratoga  in  said  county,  within  this  State,  is 
material  and  necessaiy  to  the  prosecution  (or  defense)  of  such 
action,  and  that  the  party  (expected  to  be)  adverse  to  this 
deponent  resides  within  this  State  and  is  of  full  age.  That 
the  said  A.  B.  is  in  feeble  health  being  eighty  years  of  age,  &c. 

T.  W. 

Sworn,  &c. 


[  No.  59.  ] 

Affidavit  to  procure  a  xoarrant  against  ships  and  vessels. 

Albany  (City  and)  County,  ss :  A.  M.,  a  disinterested 
witness,  being  sworn,  says,  he  verily  believes  that  the  demand 
of  B.  A.,  stated  in  the  foregoing  petition  and  in  his 
account  annexed  to  his  said  petition,  is  justly  dxie  to  him, 
the  said  B.  A.,  over  and  above  all  payments  and  discounts,  in 
the  manner  stated  by  him  in  his  said  petition,  and  that  the 
facts  and  circumstances  to  establish  such  demand,  so  far  as 
they  are  within  the  knowledge  of  this  deponent,  are  as  fol- 
lows, to  wit :  that  this  deponent  is  a  journeyman  ship  car- 
penter, and  worked  for  the  said  B.  A.,  while  repaii'ing  the 
said  ship  (or  was  clerk  for  the  said  B.  A.,  who  furnished  the 
goods  in  his  said  account  mentioned),  (or  was  employed  by 
the  said  B.  A.,  to  take  charge  of  the  wharf  of  the  said  B.  A., 
and  watch  the  said  vessel.) 

A.  M. 

Sworn,  &c. 
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[  No.  60.  j 

Affidavit  on  sale  of  real  estate. 

(Title  of  action.) 

Albany  County,  ss:  M.  B.,  being  sworn,  says,  lie  is  the 
person  M'lio  was  appointed  and  officiated  as  referee  (or  auc- 
tioneer) at  the  sale  published  in  the  notice,  to  a  printed  copy 
of  which  this  affidavit  is  annexed ;  and  this  deponent  further 
says,  that  the  said  sale,  pursuant  to  the  said  notice,  took  place 
at  pubhc  auction  in  the  day  time,  at  the  rotunda  of  the  Mer- 
chant's Exchange,  in  the  city  of  Albany,  at  twelve  o'clock, 
noon,  at  which  time  and  place  A.  0.  became  the  purchaser 
of  the  (mortgaged)  premises  in  the  said  notice  mentioned 
and  described,  at  and  for  the  sum  of  one  thousand  dollars 
lawful  money  of  the  United  States,  which  the  said  A.  C 
then  and  there  bid ;  that  being  the  highest  price  bid  there- 
for ;  said  sale  was  open,  fair,  and  conducted  as  prescribed  by 
statute,  and  made  to  the  purchaser  in  good  faith. 


Sworn,  &c, 


M.  B. 


[  No.  61.  J 
Affidavit  to^pleading  hy  agent  or  attorney. 

Albany  County,  ss:  A.  B.  being  sworn,  says,  he  is  the 
attorney  (or  agent)  of  the  above-named  plaintiff  (or  defend- 
ant) ;  that  the  foregoing  complaint  (answer  or  reply)  is  true, 
of  his  own  knowledge,  except  as  to  the  matters  therein 
stated  on  his  information  and  belief,  and  as  to  those  matters  he 
believes  it  to  be  true ;  and  that  this  affidavit  is  made  by  this 
deponent,  because  the  above-named  plaintiff  (or  defendant) 
is  absent  from  this  county  (or  State)  and  cannot  conveniently 
make  the  same,  and  this  deponent  learned  the  fact  stated  in 
said  complaint  (answer  or  reply)  from  the  plaintiff  (or 
defendant)  pei-sonally  (or  by  letter)  (or  the  note  or  contract, 
upon  which  this  action  is  brought,  is  in  possession  of  this 
deponent.) 

A.  B. 

Sworn,  &c. 
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[  No.  62.  J 
Affidavit  on  application  for  attachment  against  a  sheriff. 

ISTew  York  City  and  County,  ss :  E.  D.  being  sworn,  says, 
that  on  the  tenth  day  of  June,  1857,  at  New  York,  he 
served  on  E.  F.,  the  sheriff  within  named,  the  within  notice 
of  motion  and  affidavit,  by  handing  copies  thereof  to  the 
said  sheriff  in  his  office,  and  leaving  the  same  with  him ;  and 
that  he,  this  deponent,  on  the  twenty-fifth  day  of  June  afore- 
said, caused  search  to  be  made  in  the  clerk's  office  of  the 
county  of  New  York,  for  the  said  execution  mentioned  and 
referred  to  in  the  within  affidavit  and  notice  of  motion,  and 
that  said  execution  has  not  been  returned  to  said  county 
clerk's  office,  as  required  by  the  said  notice;  and  the  said 
sheriff  has  not  paid  to  the  attorney  or  plaintiff  mentioned  in 
said  execution  any  of  the  moneys  collected  by  virtue  of  said 
execution,  but  have  wholly  made  default  therein. 

E.  D. 

Sworn,  &c. 


[  No.  63.  ] 

Affidavit  of  filing  lis  pendens,  or  other  paper,  indorsed  on  a 
copy  of  paper  filed, 

Monroe  County,  ss :  S.  H.  being  sworn,  says,  that  on  the 
10th  day  of  August,  1857,  he,  this  deponent,  filed  a  lis  pen- 
dens (or  paper),  of  which  the  within  is  a  true  copy,  in  the 
office  of  the  clerk  of  the  county  of  Monroe. 


Sworn,  &c. 


S.  H. 


[  No.  64.  ] 

Affida/oitfor  an  attachment  against  a  non-resident. 

Dutchess  County,  ss:  L.  M.  being  sworn,  says,  that  he 
has  a  good  cause  of  action  (or  has  commenced,  or  is  about  to 
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commence,  an  action)  against  one  N.  O.,  of  New  Orleans,  in 
the  State  of  Louisiana,  founded  on  a  promissory  note  (or  a 
contract)  (or  for  goods  sold  and  delivered  to  the  said  N.  0.) ; 
that  the  said  IST.  0.  is  not  a  resident  of  this  State,  but  resides 
in  New  Orleans,  in  the  State  of  Louisiana ;  that  the  said  N. 
0.  has  property  to  a  large  amount  within  this  State,  a  valuable 
farm  in  the  county  of  Dutchess  (or  a  large  amount  of  per- 
sonal property  in  the  hands  of  P.  Q.,  and  which  the  said  P. 
Q.  represents  to  be  the  property  of  the  said  IST.  O.) 

L.  M. 
Sworn,  &c. 


[  No.  65.  ] 

Affidavit  to  obtain  a  ne  exeat. 

(Title  of  action.) 

City  and  County  of  Albany,  ss  :  A.  B.  being  sworn,  says, 
that  he  is  the  plaintiff  in  the  above  entitled  action,  and  that 
the  said  action  was  commenced  by  this  plaintiff,  to  recover 
the  sum  of  one  thousand  dollars,  justly  due  this  plaintiff  from 
the  said  defendant,  for  goods,  waives  and  merchandise,  by  this 
plaintiff  sold  and  delivered  to  the  said  defendant  (or  on  a 
promissory  note  given  by  the  said  defendant  to  this  plaintiff) ; 
that  the  said  defendant  has  not  as  yet  served  any  answer  or 
demurrer  to  said  complaint,  as  this  deponent  is  informed  by 
his  attorney  herein,  nor  has  he  given  any  notice  of  appearance 
in  said  action  ;  and  that  being  so  indebted  to  this  deponent, 
he,  the  said  defendant,  hath  lately  threatened  and  given  out, 
that  he  will  speedily  leave  this  State  and  go  into  the  republic 
of  Mexico.  And  this  deponent  verily  believes,  that  if  the 
said  defendant  should  be  suffered  to  leave  this  State,  this 
deponent  will  either  lose  his  said  debt,  or  the  same  will  be 
very  much  endangered,  and  it  will  be  difficult,  if  not  impos- 
sible, for  this  deponent  to  recover  the  same. 

A.  B. 

Sworn,  &c. 
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[  Fo.  66  ] 

Affidavit  for  order  to  publish  summons  in  foreclosure,  where 
there  are  absent  defendants. 

(Title  of  action.) 

Albany  City  and  County,  ss :  A.  B.,  being  sworn,  says, 
he  is  plaintiff's  attorney  in  the  above  entitled  action ;  that  it 
is  an  action  commenced  by  summons  for  the  foreclosure  of  a 
mortgage  on  real  estate  situated  in  the  city  of  Albany ;  that 
the  defendants  0.  P.,  "W.  P.,  J.  C,  D.  F.,  and  A.  P.,  have,  or 
claim  to  have,  an  interest  in  said  real  estate,  by  virtue  of  judg- 
ments obtained  by  them  subsequent  to  the  date  of  said  mort- 
gage ;  that  said  above-named  defendants  cannot,  after  due 
diligence,  be  found  within  this  State,  and  as  deponent  is 
informed  and  believes,  the  defendants  O.  P.,  "W.  P.,  and  J. 
C,  reside  at  Lenox,  State  of  Massachusetts,  the  defendant  A. 
P.,  resides  at  Garnavillo,  Clayton  county,  Iowa ;  that  the  resi- 
dence of  the  defendant,  D.  P.,  is  unknown  to  this  deponent, 
nor  can  the  same,  after  reasonable  diligence,  be  ascertained  b^y 
him,  this  deponent. 


A.  B. 


Sworn,  &c. 


[  No.  67.  J 
Affida/oit  for  motion  for  leave  to  issue  execution. 

(Supreme)  Court. 

A.  G.         ) 

agt.  \ 

L.  M.         ) 
Judgment  entered  at  Albany,  Febuary  19,  184:9. 

Recovery $62  90 

Costs  12  11 


$75  01 
B.  P.,  plaintiff's  Attorney. 
Transcript  filed  in  Erie  county,  February  21,  1849. 

Albany  City  and  County,  ss :  A.  G.,  of  Albany,  the  above- 
named  plaintiff,  being  sworn,  says,  the  above  is  a  true  state- 
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ment  of  judgment  and  of  filing  transcript  in  the  above  action, 
as  he  is  informed  and  believes ;  that  heretofore  and  within 
five  years  after  the  entry  of  judgment,  an  execution  on  said 
judgment  was  issued  to  the  county  of  Erie,  then  and  still  the 
residence  of  the  above-named  defendant,  against  the  property 
of  said  defendant,  and  returned  wholly  (or  in  part)  unsatisfied, 
and  the  whole  (or  a  part)  of  said  judgment  remains  unpaid 
and  due  this  plaintiff,  and  the  same  has  not  been  appealed 
from,  vacated  or  modified. 

A.  G. 
Sworn,  &c. 


[No.  68.  ] 
Affidavit  for  anointment  of  guardian  of  infant  defendants. 

(Title  of  action.) 

Albany  City  and  County,  ss :  A.  B.,  being  sworn,  says, 
he  is  plaintiff's  attorney  in  the  above  entitled  action;  that  it 
was  commenced  by  summons  to  foreclose  a  mortgage  on  land 
in  the  fifth  ward  of  the  city  of  Albany ;  that  the  summons  in 
said  action  has  been  personally  served  within  the  jurisdiction 
of  this  court,  on  all  the  infant  defendants  in  said  action  and 
hereinafter  named ;  and  on  E.  D.,  the  mother  of  said  infants 
(or,  with  whom  said  infants  reside) ;  that  more  than  twenty 
days  have  elapsed  since  said  service,  and  none  of  said  defend- 
ants have  appeared  by  guardian  or  otherwise ;  that  as  depo- 
nent is  informed  and  believes,  the  defendant,  A.  D.,  is  an 
infant  over  the  age  of  fourteen  years,  and  the  defendants  B. 
D.,  and  C.  D.,  are  infants  under  the  age  fourteen  years ;  that 
all  of  said  infants  reside  with  their  mother,  E.  D.,  a  widow 
living  in  Albany,  and  none  of  said  infants,  to  the  knowledge 
of  this  deponent,  has  any  general  or  testamentary  guardian 
within  this  State. 

A.  B. 

Sworn,  &c. 
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[  No.  69.  ] 
Affidavit  of  claim  hy  third  persons  to  personal  property . 

City  and  County  of  New  York,  ss :  M.  E".,  being  sworn, 
says  that  he  is  the  sole  owner  (or  that  he  and  one  P.  E.  are 
the  joint  owners)  of  certain  goods,  wares  and  merchandise, 
taken  by  the  sheriff  of  said  county,  which  property  is 
described  as  follows  :  (here  describe  the  property)  that  he  (or 
they)  purchased  the  same  from  one  E,.  S.  of  Boston,  Massa- 
chusetts, on  the  second  day  of  June  last  past,  and  have  not 
in  any  way  sold  or  disposed  of  the  same. 

— ^     ■  M.  N. 

Sworn,  &c. 


[  No.  TO.  J 

Affidavit  to  obtain,  warrant  in  supplementary  proceedings. 

(Title  of  action.) 

County  of  Clinton,  Ss  :  H.  Gr.,  being  duly  sworn,  says, 
that  he  is  the  plaintiff  in  the  above  entitled  action ;  that 
judgment  therein  was  recovered  against  the  above-named 
defendant,  on  the  third  day  of  July,  1857,  for  one  hxindred 
and  fifty  dollars  and  costs;  that  the  judgment  roll  was  filed  in 
the  ofiice  of  the  clerk  of  the  county  of  Clinton  ;  and  that  an 
execution  has  been  issued  against  the  property  of  the  judg- 
ment debtor,  to  the  sheriff  of  the  county  of  Clinton,  that 
being  the  county  where  the  judgment  debtor  resided  at  the 
time  of  issuing  of  the  same,  and  where  he  now  resides ;  that 
said  execution  has  been  returned  wholly  (or  in  part)  unsatis- 
fied (or  that  the  said  judgment  debtor  has  property  which  he 
unjustly  refuses  to  apply  toward  the  satisfaction  of  said 
judgment).  And  deponent  saj^s  that  he  has  reason  to  believe, 
and  does  believe,  that  there  is  danger  of  said  debtor's 
absconding  and  going  beyond  the  reach  of  the  process  of  this 
court,  or  without  this  State,  and  such  belief  is  founded  upon 
the  following  facts  (here  state  the  facts  particularly.) 
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[No.  71.] 
Affida/vit  to  obtain  injunction. 

(Title  of  action.) 

"Warren  County,  ss :  J.  P.,  being  sworn,  says,  this  action 
is  (or  about  to  be)  commenced  against  M.  JS".  (state  the  cause 
of  action,  or  that  portion  concerning  which  the  injunction  is 
to  be  applied  for),  and  that  he  has  (or  heard)  read  the  com- 
plaint in  this  action,  and  knows  the  contents  thereof ;  that  he 
is  familiar  with  all  the  material  matters  stated  in  said  com- 
plaint, and  has  actual  knowledge  thereof,  and  that  from  such 
knowledge  he  knows  that  the  matters  of  fact  therein  stated 
are  true. 

J.  P. 

Sworn,  &c. 


[  No.  Y2.  J 

Affidavit  to  extend  time  to  answer. 

(Title, of  action.) 

Albany  County,  ss :  M.  S.,  being  sworn,  says,  that  he  has 
been  retained  by  the  defendant  in  the  above  entitled  action ; 
that  the  venue  in  said  action  is  the  county  of  Kings ;  that  the 
action  is  brought  to  recover  for  goods,  wares,  and  merchandise, 
alleged  to  have  been  sold  by  the  assignor  of  the  said  plaintiff, 
to  this  defendant  in  different  quantities  and  at  various  times 
from  the  twenty-first  day  of  September,  1860,  to  the  twenty- 
first  day  of  September,  1861,  to  the  value  of  two  hundred 
dollars ;  that  summons  and  complaint  was  served,  as  deponent 
is  informed  and  believes,  on  November  eleventh,  1862 ;  that 
this  deponent  was  retained  herein  November  twenty-fourth, 
1862,  and  immediately  gave  notice  of  retainer  and  a  demand 
of  copy  bill  of  particulars  of  plaintiff's  demand  herein,  which 
he  needs  in  preparing  the  answer  herein,  which  demand  was 
served  November  twenty-fifth,  1862,  and  said  bill  of  particu- 
lars has  not  been  received ;   that  from  the  statement  of  tlie 
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case  made  to  Mm  by  defendant  herein,  he  verily  believes  that 
the  defendant  has  a  good  and  substantial  defense  upon  the 
merits  to  the  cause  of  action  set  forth  in  the  complaint  herein, 
or,  to  some  part  thereof. 

M.  S. 
Sworn,  &c. 


[  No.  73.  J 

Affidavit  to  stay  proceedings  to  mahe  case  on  appeal  from 
judgment  entered  on  report  of  referee. 

(Title  of  the  action.) 

County  of  Kings,  ss :  A.  B.  being  sworn,  says,  that  he  is 
the  attorney  for  the  plaintiff  (or  defendant)  herein ;  that  the 
action  was  brought  to  recover  on  a  demand  for  goods  sold  and 
delivered ;  that  the  same  was  referred  to  C.  G.,  as  referee,  to 
hear  and  determine  the  same ;  that  the  trial  of  said  action 
occupied  six  days,  and  the  testimony  taken  thereon  covers 
forty  pages  of  ordinary  foolscap  paper;  that  the  referee 
has  decided  said  action  in  favor  of  the  defendant  (or  plain- 
tiff) ;  that,  in  the  opinion  of  this  deponent,  said  decision  is 
wrong,  and  against  the  law  and  evidence  applicable  to  the 
case,  and  that,  by  the  direction  of  the  said  defendant  (or 
plaintiff),  he  has  appealed  from  the  said  decision,  and  the 
judgment  entered  thereon ;  that  notice  of  said  judgment  and 
a  copy  of  said  referee's  report  was  served  on  this  deponent  on 
the  first  instant,  and  that,  owing  to  the  amount  of  testimony 
taken  herein,  he  will  require  a  longer  time  to  make  and  serve 
a  case  herein  than  is  allowed  by  the  provisions  of  tlie 
statutes  with  reference  thereto. 

A.  B. 

Sworn,  &c. 
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[  No.  14t.  ] 
Affidavit  on  application  for  a  divorce  on  account  of  adultery. 

(Title  of  the  action.) 

Claenango  County,  ss :  A.  B.,  being  duly  sworn,  says,  that 
he  (or  she)  is  the  plaintiff  in  the  above  entitled  action ;  that 
the  same  is  brought  to  obtain  a  divorce  from  the  defendant 
on  account  of  *  his  (or  her)  adultery ;  and  that  the  adultery 
charged  in  the  complaint  was  committed  without  the  consent, 
concurrence,  privity  or  procurement  of  the  plaintiff;  that 
five  years  have  not  elapsed  since  the  discovery  of  the  fact 
that  such  adultery  had  been  committed ;  and  that  the  plain- 
tiff has  not  voluntarily  cohabited  with  the  defendant  since 
such  discovery. 

A.B. 

§worn,  &c. 


[  Ifo.  75.  ] 

Affidavit  on  application  for  a  divorce  on  account  of  non-age. 

(As  in  the  last  form  to  the  *,  and  then)  the  non-age  of  this 
plaintiff  at  the  time  of  the  marriage  of  this  plaintiff  with  the 
defendant ;  and  that  this  deponent  and  defendant  have  not 
cohabited  as  husband  and  wife  at  any  time  since  deponent 
arrived  at  the  age  of  legal  consent,  to  wit,  fourteen  (or 
twelve)  years  of  age,  which  age  deponent  attained  on  the 
12th  day  of  November  last  past. 


Sworn,  &c. 


A.  B. 


[  No.  76.  ] 

Affidavit  on  apyplication  for  a  divorce  on  account  of  fraud. 

(As  in  No.  74  to  *,  then)  fraud  and  deception  on  the  part 
of  the  defendant;  and  that  there  has  been  no  voluntary 
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Cohabitation  between  this  deponent  and  the  defendant  as  man 
and  wife  at  any  time  since  the  discovery  by  this  deponent  of 
the  fraud  alleged  in  the  complaint. 

A.  B. 
Sworn,  &c. 


[  No.  77.  j 

Affidavit  for  dismissal  of  complaint  on  account  of  neglect 
to  serve  other  parties. 

(Title  of  action.) 

Albany  County,  ss:  A.  B.,  being  sworn,  says  that  this 
action  was  commenced  by  service  of  a  summons  and  com- 
plaint on  this  deponent  on  the  twelfth  day  of  June,  1868 ;  and 
that  it  appears  from  said  complaint  that  S.  H.,  E.  S.  and 
M.  O.  are  necessary  and  material  parties  to  a  complete  deter- 
mination of  the  matters  in  controversy  in  said  action,  and  to 
the  protection  of  the  rights  and  interests  of  this  defendant ; 
and  that,  although  the  said  S.  H.,  E.  S.  and  M.  O.  might 
have  been  served  with  the  summons  in  this  action  by  rea- 
sonable diligence,  the  plaintiff  has  wholly  omitted  to  serve 
them,  or  either  of  them,  and,  as  deponent  has  been 
informed  and  believes,  has  made  no  effort  to  serve  said  sum- 
mons, although  more  than  ten  months  have  elapsed  since  the 
summons  and  complaint  was  served  on  this  deponent. 

A.  B. 

Sworn,  &c. 


[No.  78.] 

Affidavit  to  revi/ue  action  after  the  death  of  the  plavntiff. 

(Title  of  action.) 

Queens  County,  ss;  A.  B.,  being  sworn,  says  that  this 
action  was  commenced  by  C.  D.,  as  plaintiff,  and  issue  joined 
herein  July  second,  1869 ;  and  that  since  issue  was  joined  herein 
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the  said  C.  D.  has  died,  having,  previous  to  his  death,  made 
his  last  will  and  testament,  wherein  and  whereby  he  appointed 
M.  ]Sr.  executor ;  that  said  will  has  been  duly  proved  in  the 
Surrogate's  Court,  of  the  county  of  Kings,  and  letters  testa- 
mentary thereon  have  been  duly  issued  to  the  said  M.  N.,  and 
he  has  duly  qualified,  and  has  entered  upon  his  duties  as  such 
executor;  and  that  the  cause  of  action  has  survived  to  the 
said  executor,  and  he  is  duly  authorized  and  empowered  to 

prosecute  the  same. 

A.  B. 
Sworn,  &c. 


[  ISTo.  79.  J 

Affidavit  iy  a  subscriiing  witness  to  a  bond  or  undertaHng. 

Kings  County,  ss :  On  this  third  day  of  June,  1870,  before 
me  came  E.  S.,  to  me  known,  the  subscribing  witness  within 
named,  who,  being  by  me  sworn,  did  depose  and  say,  that  he 
resides  in  the  town  of  Nassau,  county  of  Eensselaer ;  that  he 
knows  A.  B.  and  0.  D.,  whose  names  are  signed  to  the 
within  bond  (or  undertaking)  to  be  the  persons  described  in, 
and  who  severally  executed  the  same ;  that  he  was  present, 
and  saw  the  said  A.  B.  and  C.  T>.  severally  execute  the  same, 
and  that  he  thereiipon  subscribed  his  name  as  a  witness 
thereto. 

G.  H. 

Commissioner  of  Deeds. 


[No.  80.] 

Assignment  of  bail  or  undertaHng,  by  sheriff. 

Know  all  men  by  these  presents.  That  I,  A.  B.,  sheriff  of 
the  county  of  Monroe,  do  hereby  assign  the  within  bail  bond 
(or  undertaking)  to  (the  within  named)  C.  D.,  at  his  request, 
to  be  sued  for  by  him,  according  to  the  force,  form  and  effect 
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of  the  statute  in  such  case  made  and  provided.  In  testimony 
whereof,  I  have  hereunto  set  my  hand  and  seal  this  twentieth 
day  of  November,  1851. 

A.  B.,  Sheriff,  [l.  s.j 


[  No.  81.  J 
Attachment  against  sheriff. 

The  People  of  the  State  of  New  York,  to  any  coroner  of 
the  county  of  Albany,  greeting : 

"We  command  you,  that  you  attach  W.  B.,  sheriff  of  the 
county  of  Albany,  so  that  you  may  ha;ve  his  body  before  our 
Supreme  Court,  at  the  city  hall  in  the  city  of  Albany,  in 
the  county  of  Albany,  on  the  last  Tuesday  of  October,  1851, 
at  the  opening  of  the  court  on  that  day,  to  answer  to  us  for 
certain  trespasses  and  contempts  done  and  committed  in  our 
said  Supreme  Court,  before  the  justice  thereof,*  and  that  you 
then  and  there  have  this  writ. 

"Witness,  A.  J.  Parker,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  this  second  day  of  October,  1851. 

By  the  court. 

[l.  s.j  R.  L.,  Clerk. 

(Indorsed.) 

Supreme  Court.  The  People  of  the  State  of  New  York, 
ex  rel.  L.  M.  vs.  "W.  B.,  sheriff  of  the  county  of  Albany. 
Attachment  returnable  the  last  Tuesday  of  October,  1851,  at 
the  City  Hall  in  the  city  of  Albany ;  issued  for  not  return- 
ing a  certain  writ  of  execution  between  L.  M.,  plaintiff,  and 
N.  G.,  defendant. 

H.  B.,  Attorney. 

Let  the  defendant  be  held  to  bail  in  the  sum  of  five  hun- 
dred dollars. 
Oct.  2,  1851. 

A.  J.  PAEKEE. 
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[  m.  82.  J 
Attachment  against  sheriff — another  form. 

(As  in  the  last  form  the  to  *  then)  and  let  the  said  "W.  B., 
be  held  to  bail  in  the  sum  of  one  thousand  dollars,  and  that 
you  then  and  there  have  this  writ. 

Witnesses,  &e. 

(Indorsed.) 

Supreme  Court,  The  People  of  the  State  of  New  York, 
ex  rel.  L.  M.  vs.  W.  B.,  sheriff  of  the  county  of  Albany. 
Attachment  returnable  the  last  Tuesday  of  October,  1851, 
at  the  City  Hall  in  the  city  of  Albany ;  issued  for  not  return- 
ing a  certain  writ  of  execution  between  L.  M.,  plaintiff,  and 


N.  G.,  defendant. 


H.  B.,  Attorney. 


[  ISTo..  83.  J 
Attachment  against  coroner  for  not  returning  an  attachment. 

The  People  of  the  State  of  ISTew  York,  to  0.  C.  and  B.  A., 
appointed  elisors  by  our  justices  of  our  Supreme  Court,  to 
execute  this  writ,  greeting : 

We  command  you,  respectively,  to  attach  D.  Y.,  Esquire, 
coroner  of  the  county  of  Albany,  so  that  you  may  have  him 
before  our  Supreme  Court,  at  the  City  Hall  in  the  city  of 
Albany,  on  the  last  Tuesday  of  December,  1851,  at  the  opening 
of  court  on  that  day,  to  answer  to  us  for  certain  trespasses 
and  contempts  done  and  committed  in  said  Supreme  Coiirt, 
before  the  justices  thereof,  and  that  you  then  and  there  have 
this  writ : 

Witness,   A.   J.  Parker,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  this  third  day  of  December,  1851. 
By  the  court, 

[l.  s.]  E.  L.,  Clerk. 
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(Indorsed.) 

Supreme  Court.  The  People  of  the  State  of  New  York 
<?£»  rel.  L.  M.  vs.  D.  Y.,  coroner  of  the  county  of  Albany. 
Attachment  returnable  the  last  Tuesday  of  December,  1851 ; 
issued  for  not  returning  an  attachment  against  "W.  B.,  sheriff 
of  the  county  of  Albany. 

H.  B.,  Attorney. 

Allowance  of  the  foregoing  attachment. 

(Indorsed.) 

Due  proof  having  been  made  before  me  of  the  default  of  D. 
Y.,  Esquire,  one  of  the  coroners  of  the  county  of  Albany, 
in  returning  a  certain  attachment  directed  and  delivered  to 
him,  commanding  him  to  attach  "W".  B.,  Esquire,  sheriff  of  the 
county  of  Albany,  for  an  alleged  contempt  in  not  returning 
a  certain  execution  heretofore  issued  to  the  said  sheriff, 
between  L.  M.,  plaintiff,  and  IST.  G.,  defendant  (or  whatever 
may  be  the  cause  of  contempt),  I  do  therefore  allow  the 
within  attachment  to  issue ;  and  the  cause  of  issuing  the  same 
is  the  default  of  the  said  coroner  in  making  return  to  the 
attachment,  as  above  mentioned ;  and  the  said  D.  Y.  is  not  to 
be  discharged  on  bail,  or  in  any  other  manner,  but  by  order 
of  the  court. 

A.  J.  PAEKEE. 


[  No.  84.  j 
Attachment  against  witness  for  not  obeying  a  subpmna. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of 
the  city  and  county  of  Albany,  greeting : 

"We  command  you  to  attach  B.  P.,  if  he  may  be  found  in 
your  county,  and  bring  him  forthwith  (or  on  the  sixth 
instant),  personally  before  our  Circuit  Court,  held  in  and  for 
our  county  of  Albany,  at  the  City  Hall,  in  the  city  of  Albany, 
to  answer  unto  us  for  certain  trespasses  and  contempts  against 
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US  in  not  obeying  onr  writ  of  subpoena,  commanding  him  to 
appear  on  the  fourth  instant  before  our  Circuit  Court,  at  the 
City  Hall  aforesaid,  to  testify  and  give  evidence  in  a  certain 
action  then  to  be  tried  between  C.  L.,  plaintiff,  and  M.  Gr., 
defendant,  on  the  part  of  the  plaintiff  (or  defendant);  and 
you  are  further  commanded  to  detain  him  in  your  custody 
until  he  shall  be  discharged  by  our  said  Circuit  Court,  and 
have  then  and  there  this  writ. 

"Witness,  A.  J.  Parker,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  this  fifth  da,j  of  November,  1851. 

By  the  pourt. 

[l.  S.J  E.  L.,  Clerk. 

H.  0.,  Attorney. 

(Indorsed.) 

Supreme  Court.  The  People  of  the  State  of  New  York, 
ex  rel.  C.  L.  vs.  B.  P.  Attachment  returnable  JSTovember 
6,  1851. 

H.  0.,  Attorney. 

Allowed  this  fifth  day  of  November,  1851. 

A.  J.  PAEKEE. 


[  No.  85.  ] 

Attachment  against  a  foreign  corporation,  or  absent,  or  con- 
cealed debtor. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of 
the  county  of  Albany,  greeting : 

Whereas,  A.  B.,  of  the  city  of  Albany,  has  made  applica- 
tion to  me  for  an  attachment  against  0.  D.,  setting  forth  by 
petition  (or  afiidavit)  that  the  said  C.  D.  is  a  foreign  corpora- 
tion (or  a  non-resident,  or  has  absconded  or  concealed  him- 
self), and  also  setting  forth  that  he  has  a  good  cause  of  action 
against  the  said  C.  D. ;  and,  whereas,  the  said  A.  B.  has  also 
given  the  undertaking  required  by  law  : 

Now  you  are  hereby  commanded  to  attach  and  safely  keep 
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all  the  property  of  the  said  C.  D.  within  your  county,  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  demand  of 
the  said  A.  B.,  amounting  to  five  hundred  dollars,  together 
■with  his  costs  and  expenses  in  this  action,  and  that  you  pro- 
ceed herein  in  the  manner  required  of  you  by  law. 

Given  under  my  hand  at  the  city  of  Albany,  this  fifth  day 
of  November,  1851. 

A.  J.  PAKKEE,  Justice. 


') 


[  No.  86.  ] 

Attorney's  verification  of  a  pleading. 

Kings  County,  ss ;  C.  C,  being  sworn,  says,  that  he  is 
the  attorney  (or  agent)  for  the  above  named  plaintiff  (or 
defendant),  and  that  the  foregoing  complaint  (answer  or 
reply),  is  true  of  his  own  knowledge,  except  as  to  the  matters 
which  are  therein  stated  on  his  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true  ;  and  he  further 
says,  that  the  written  instrument  upon  which  said  action  (or 
defense)  is  founded,  is  in  the  possession  of  this  deponent 
(or  all  the  facts  alleged  in  said  pleading  are  within  his  per- 
sonal knowledge),  and  the  plaintiff  (or  defendant)  is  absent 
from  said  county,  and  cannot  conveniently  verify  said  com- 
plaint (or  answer,  or  reply). 

Sworn,  &c. 


[  No.  87.  ] 

Authority  from  hail  to  arrest  pi'incipal. 

I,  W.  G.,  the  within  named  bail,  authorize  and  empower 
L.  F.  in  my  place  and  stead,  to  seize,  take,  arrest  and  surren- 
der to  the  sheriff,  of  the  county  of  New  York,  the  within 
4 
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named  defendant,  in  exoneration  and  discharge  of  my  under- 
taking as  bail  or  surety  for  the  said  defendant  in  said  action ; 
and  for  such  purpose  to  employ  such,  and  so  many  assistants 
as  may  be  necessary. 

W.  G. 
December  15,  1870. 


[  No.  88.  J 

Certificate  of  surrender 

County  of  New  York :  I,  N.  N.,  sheriif  of  the  city  and 
county  of  New  York,  hei'eby  certify  that  C.  D.,  the  principal 
mentioned  in  the  within  copy  bond  (or  undertaking),  has 
been  duly  surrendered  to  me  by  "W.  G.,  his  sureties,  this 
December  fifteen,  1870,  and  said  principal  now  remains  in 
custody. 

K  N.,  Sheriff,  &c. 


[  No.  89.  j 
Bill  of  plaintiff  ^spartieulars. 

(Title  of  action.) 

Sir. — I  hereby  give  notice  that  the  following  is  the  plain- 
tiff 's  bill  of  particulars  in  this  action,  and  for  the  recovery  of 
which  this  action  is  brought,  to  wit :  (Here  set  forth  the  seve- 
ral items  of  the  demand,  the  amount  thereof,  and  the  dates  of 
each  as  near  as  may  be.) 

Albany,  November  10, 1851. 

Yours,  &c., 

L.  M.,  Plff 's  Att'y. 
To  G.  W.,  Esqiiire,  Deft's  Att'y. 

(Add  affidavit  when  necessary.) 
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[  No.  90.  ] 
Bill  of  particulars  of  defendant's  set-off,  or  counter-claim.. 

(Title  of  action.) 

Sir. — Please  take  notice,  that  the  following  are  the  particu- 
lars of  the  set-oif  (or  counter-claim)  pleaded  by  the  defend- 
ant in  his  answer  in  this  action,  to  wit :  (Here  state  the  several 
items  as  in  the  foregoing.) 

Albany,  Nov.  10,  1851.  Yours,  &c., 

G.  W.,  Deft's  Atty. 
To  L.  M.,  Esq.,  Plff's  Atty. 

(Add  affidavit  when  necessary.) 


[  No.  91.  ] 
Bond  of  non-resident  for  defendant's  costs. 

Know  all  men  by  these  presents,  That  L.  M.,  of  Boston, 
H.  G.,  merchant,  of  the  city  and  county  of  Albany,  and  El 
F.,  merchant,  of  the  city  of  Albany,  are  held  and  firmly  bound 
unto  N.  P.,  in  the  sum  of  two  hundred  and  fifty  dollars,  law- 
ful money  of  the  United  States  of  America,  to  be  paid  to  the 
said  N.  P.,  his  executors,  administrators  or  assigns ;  for  which 
payment  well  and  truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  administrators  and  assigns,  jointly  and  sever- 
ally, firmly  by  these  presents.  Sealed  with  our  seals.  Dated 
this  fifth  day  of  November,  1851. 

Whereas,  the  said  L.  M.  has  commenced  an  action  in  our 
Supreme  Court  against  the  said  N.  P. ;  now  the  condition  of 
the  above  obligation  is  such,  that  if  the  above  named  L.  M. 
shall  pay  on  demand  all  costs  that  may  be  awai'ded  to  the 
defendant  in  the  said  action,  then  the  above  obligation  to  be 
void  ;  otherwise  to  remain  in  full  force  and  virtue 

Sealed  and  delivered ) 
in  the  presence  of    j 

L.  M.     [l.  s.] 
H.  G.     [l.  s.] 
E.  F.     [l.  s.] 
(Add  acknowledgment  and  justification  of  sureties.) 
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[No.  92. j 
Bond  on  discJiarge  of  attachment  against  ships  and  vessels. 

Know  all  men  by  these  presents,  that  we,  B.  A.,  merchant, 
of  the  city  of  Albany,  H.  N.,  tanner,  of  the  same  place,  and 
N.  0.,  merchant  of  the  same  city,  are  held  and  firmly  bound 
in  the  sum  of  one  thousand  dollars  (double  the  amount 
sworn  to  by  the  creditor),  to  be  paid  to  A.  W.,  his  executors, 
administrators  or  assigns)  for  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  our  heirs,  executors,  adminis- 
trators and  assigns,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  third  day  of 
November,  1851. 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  B.  A.  shall  pay  the  amount  of  all  such  claims  and 
demands  as  have  been  exhibited,  and  which  shall  be  estab- 
lished to  be  existing  liens  upon  the  vessel,  or  steam  propeller, 
called  Albany,  her  tackle,  apparel  and  furniture  at  the  time 
of  exhibiting  the  same  to  his  Honor,  "W.  P.,  Albany  county 
judge  (or  a  justice  of  the  Supreme  Court),  then  this  obhgation 
to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 
Sealed  and  delivered  | 


in  the  presence  of 


B.  A.  [l.  S.J 
H.  N.  [l.  s.] 
N.  0.     [l.  s.J 


[  No.  93.  ] 

Bond  to  a  sheriff  upon  a  ne  exeat. 

Know  all  men,  by  these  presents,  that  we,  H.  G.,  mer- 
chant, of  the  city  of  Troy,  and  M.  B.  and  A.  N.,  merchants, 
of  the  same  place,  are  held  and  firmly  bound  unto  J.  L., 
sheriff  of  the  county  of  Rensselaer,  in  the  penal  sum  of  one 
thousand  dollars,  to  be  paid  to  the  said  sheriff,  or  his  assigns ; 
for  which  payment  well  and  truly  to  be  made,  we  bind  our- 
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selves  jointly  ^nd  severally,  and  our,  and  each  of  onr  lieirs, 
executors  and  administrators,  firmly  by  these  presents. 
Sealed  with  our  seals,  and  dated  this  foiirth  day  of  November, 
1851. 

Whereas,  the  above-named  H.  G.  has  been  arrested  upon 
a  writ  of  ne  exeat,  issuing  out  of  and  under  the  seal  of  the 
Supreme  Court  of  the  State  of  New  York,  in  a  certain  action 
therein  pending,  wherein  R.  C.  is  plaintiff,  and  the  said  H. 
G.  is  defendant,  and  is  now  in  custody  of  the  said  sheriff  by 
virtue  thereof: 

Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  H.  G.  shall  not  depart  from  or  leave  this  State,  without 
the  permission  of  the  said  Supreme  Court,  then  this  obliga- 
tion to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered 
in  presence  of 


H.  G. 

[L.    S.J 

M.  B. 

[L.    S.] 

A.  N. 

[L.    S.] 

[  No.  94.  ] 
Bond  to  obtain  discharge  of  ne  exeat. 

Know  all  men  by  these  presents,  that  we,  H.  G.,  mer- 
chant, of  the  city  of  Troy,  and  M.  B.  and  A.  N.,  merchants, 
of  the  same  place,  are  held  and  firmly  bound  unto  E.  C,  of 
the  village  of  Lansingburgh,  in  the  penal  sum  of  one  thousand 
dollars,  to  be  paid  to  the  said  K.  C,  his  executors,  adminis- 
trators, or  assigns;  for  which  payment  well  and  truly  to  be 
made,  we  bind  ourselves  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  the  fifth  day  of 
November,  1851. 

Whereas,  the  above-named  H.  G.  has  been  arrested  upon  a 
■writ  of  ne  exeat,,  issued  out  of  and  under  the  seal  of  the 
Supreme  Court  of  the  State  of  New  York,  in  a  certain  action 
therein  pending,  wherein  the  said  E.  G.  is  plaintiff,  and  H.  G, 
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is  defendant,  and  is  now  in  the  custody  of  the  sheriff  of  the 
county  of  Eensselaer,  by  virtue  thereof. 

Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  H.  Gr.  shall  at  all  times  render  himself  amenable  to  the 
process  of  the  said  Supreme  Court,  pending  the  said  action, 
and  to  such  as  may  be  issued  to  compel  a  performance  of  the 
tinal  judgment  therein,  then  this  obligation  to  be  void,  other- 
wise to  remain  in  full  force  and  virtue. 
Sealed  and  delivered  ) 
in  presence  of       [ 

H.  G.  [l.  S.J 
M.  B.  [l.  8.] 
A.  K     [l.  s.] 


[  No.  95.  ] 
Bond  of  receiver. 

Know  all  men  by  these  presents,  that  we,  G.  B.,  mechanic, 
of  the  city  of  Albany  and  M.  P.  and  K.  A.  merchants,  of 
the  same  place,  are  held  and  firmly  bound  imto  the  clerk 
of  the  Supreme  Court  of  the  State  of  New  York,  in  the  sum 
of  one  thousand  dollars,  lawful  money  of  the  United  States 
of  America,  to  be  paid  to  the  said  clerk,  his  successors  in 
office,  or  assigns.  For  which  payment,  well  and  truly  to  be 
made,  we,  and  each  of  us,  bind  ourselves  respectively,  jointly 
and  severally,  and  our  respective  heirs,  executors  and  admin- 
istrators, firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated  October  tenth,  1851. 

Whereas,  by  an  order  made  by  the  Supreme  Court  on  the 
ninth  instant  (or  by  "W".  P.,  a  county  judge  or  justice  of  the 
Supreme  CoTirt),  the  above  bounden  G.  B.  was  appointed 
receiver  of  all  the  debts,  property,  equitable  interests,  and 
things  in  action  of  A.  P. 

Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  G.  B.  shall  faithfully  discharge  the  duties  of  his  trust, 
and  shall  obey,  as  required,  the  rules,  practice  and  orders  of 
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the  said  court,  as  such  receiver,  then  this  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  effect. 
Sealed  and  delivered  \ 
in  presence  of       j 

G.  B.  [l.  B.J 
M.  P.  [l.  s.] 
K.  A.    [l.  s.] 


[  No.  96.  ] 
Bond  of  receiver  under  diopter  two,  title  nine,  of  Code. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  the  city 
of  Albany,  and  C.  D.,  of  the  same  place,  are  held  and  firmly 
bound  unto  the  clerk  of  the  county  of  Albany,  in  the  sum 
of  five  himdred  dollars,  to  be  paid  to  the  said  clerk,  his  suc- 
cessors and  assigns,  for  which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals.     Dated  the  first  day  of  October,  1851. 

Whereas,  by  an  order  made  by  "W.  P.,  Albany  county 
judge,  on  the  thirtieth  day  of  September,  1851,  tlie  above 
bounden  A.  B.  was  appointed  the  receiver  of  all  the  debts, 
property,  equitable  interests,  and  things  in  action  of  L.  M.,  a 
judgment  debtor,  pursuant  to  the  provisions  of  chapter  two, 
title  nine,  of  the  Code  of  Procedure : 

Now,  therefore,  the  condition  of  the  above  obligation  is 
such,  that  if  the  said  A.  B.  shall  faithfully  discharge  the 
duties  of  his  trust  as  such  receiver,  then  this  obligation  shall 
be  void,  otherwise  to  be  in  full  force  and  effect. 
Sealed  and  delivered  ) 
in  presence  of       \ 

A.  B.     [l.  s.] 

C.  D.     [l.  s.] 
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[  No.  97.  J 
Bond  of  general  guardian. 

Know  all  men  by  these  presents,  that  we,  N.  B.,  farmer,  of 
the  town  of  Bethlehem,  county  of  Albany,  J.  G.,  merchant, 
and  M.  S.,  tanner,  of  the  same  place,  are  held  and  firmly 
bound  unto  A.  B.,  in  the  penal  sum  of  five  hundred  dollars, 
to  be  paid  to  the  said  A.  B.,  his  executors,  administrators 
or  assigns ;  for  which  payment  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  the  first  day  of  October,  1851. 

Whereas,  by  an  order  made  by  the  Supreme  Court  of  the 
State  of  New  York,  made  on  the  twentieth  day  of  Septem- 
ber, 1851,  the  above  bounden  N.  B.  was  appointed  the  gene- 
ral guardian  of  the  person  and  estate  of  the  above-named  A. 
B.,  an  infant,  under  the  age  of  twenty-one  years,  upon  his 
executing  a  bond  to  the  said  A.  B.,  with  sufficient  security  to 
be  approved  by  one  of  the  justices  of  this  court,  in  the  pen- 
alty and  upon  the  condition  therein  mentioned. 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that 
if  the  above  bounden  N.  B.  shall  faithfully  perform  his  trust 
as  such  guardian,' and  shall  file  an  inventory  of  the  estate  of 
the  said  infant  within  six  months  after  his  appointment,  and 
render  an  annual  inventory  or  account  of  his  guardianship, 
and  shall  observe  and  obey  all  the  general  rules  of  said 
court,  respecting  general  guardians,  and  such  orders  as  shall  be 
made  from  time  to  time  by  the  said  court  in  relation  to  such 
trust ;  and  if  he  shall  render  a  just  and  true  account  of  all 
moneys  and  property  of  the  said  infant  which  shall  come  to 
his  hands  as  such  general  guardian,  and  of  the  application 
thereof,  and  of  his  guardianship  generally,  before  any  court 
having  jurisdiction,  whenever  he  shall  be  thereunto  lawfully 
required,  then  this  obligation  to  be  void,  otherwise  to  be  and 
remain  in  full  force  and  virtue. 
Sealed  and  delivered  ) 

in  presence  of       j  N.  B.     [l.  s.] 

J.  G.      [l.  s.] 
M.  S.     [l.  s.] 
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(Approval  indorsed.) 

I  approve  the  within  bond  and  security  as  to  the  sureties, 
and  the  form  and  sufficiency  thereof. 

October  2,  1861. 

TEA  HAEEIS. 


[  No.  98.  J 
Bond,  of  guardian  ad  litem  in  partition. 

Know  all  men  by  these  presents,  that  we,  M.  H.,  of  the 
city  of  Albany,  merchant,  and  B.  P.,  counselor-at-law,  and 
N.  S.  merchant,  of  the  same  place,  are  held  and  firmly 
bound  unto  the  people  of  the  State  of  New  York,  in  the 
penal  sum  of  eight  hundred  dollars,  lawful  money  of  the 
United  States,  for  which  sum,  well  and  truly  to  be  paid,  we 
bind  ourselves,  our  heirs,  executors,  administrators  and 
assigns,  jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals,  and  dated  the  third  day  of  November, 
1851. 

Whereas,  by  an  order  made  by  the  Supreme  Court  of  the 
State  of  New  York,  on  the  twentieth  day  of  October,  1851, 
in  a  certain  action  in  which  C.  D.  is  plaintiff,  and  M.  G.  and 
E.  B.,  infants,  under  the  age  of  twenty-one  years,  are,  with 
others,  defendants,  appointing  the  above-named  M.  H.  guar- 
dian ad  litem  of  the  before-named  infants,  to  appear  for  them, 
and  defend  this  action  in  their  behalf,  upon  his  giving  the 
bond  therein  required : 

Now,  therefore,  the  condition  of  this  obligation  is  such 
that  if  the  above  bounden  M.  H.  shall  faithfully  discharge 
the  trust  committed  to  him  as  such  guardian,  and  shall  render 
a  just  and  true  account  of  his  guardianship  whenever  lawfully 
required,  then  this  obligation  to  be  void,  otherwise  to  be  and 
remain  in  full  force  and  virtue. 
Sealed  and  delivered ) 
in  presence  of       f 

M.  H.     [l.  S.J 

B.  P.      [l.  s.] 

N.  S.      [l.  s.] 
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(Approval  indorsed.) 

I  approve  of  the  within  bond  as  to  form  and  execution, 
and  also  of  the  sufficiency  of  the  sureties  executing  the  same. 

November  4,  1851. 

lEA  HAKEIS. 


[  No.  99.  ] 
Bond  of  guardian  on  sale  of  infants  estate. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  broker,  of 
the  city  of  Albany,  and  J.  G.,  broker,  of  the  same  place,  and 
W.  Y.,  pension  agent,  of  the  town  of  Greenbush,  are  held 
and  firmly  bound  unto  E.  P.,  of  Troy,  an  infant  under  the 
age  of  twenty-one  years,  in  the  just  and  full  sum  of  six  him- 
dred  dollars,  to  be  paid  to  the  said  E.  P.,  her  heirs,  executors, 
or  assigns,  for  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents.  Sealed  with  om* 
seals,  and  dated  November  6,  1851. 

Whereas,  the  above  bound  A.  B.  was  by  an  order  of  the 
Supreme  Court,  held  before  J.  H.,  justice,  at  a  special  term 
of  said  court,  held  at  the  City  Hall,  in  the  city  of  Albany,  on 
the  second  day  of  November,  1851,  appointed  special  guar- 
dian of  said  E.  P.,  for  the  sale  of  certain  real  estate  of  said 
E.  P.,  referred  to  in  said  order : 

Now,  therefore,  the  condition  of  this  obligation  is  such, 
that  if  the  above  bounden  A.  B.  shall  faithfully  perform  the 
trust  reposed  in  him  as  such  guardian,  and  for  paying  over, 
investing  and  accounting  for  all  moneys  that  shall  be  received 
by  him,  according  to  the  order  of  any  court  having  authority 
to  give  direction  in  the  premises,  and  observe  the  orders  and 
directions  of  the  court  in  relation  to  said  trust,  then  this  obli- 
gation to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 
Sealed  and  delivei-ed  1 
in  the  presence  of    j 

A.  B.  [l.  s.] 
J.  G.  [l.  s.] 
W.  Y.    [l.  s.] 
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(Approval  indorsed.) 

I  approve  of  tlie  withiii  bond  and  security  as  to  the  sure- 
ties, and  the  form  and  sufficiency  thereof. 

IKA  HAEEIS. 


[  No.  100.  ] 
Bond  on  allowing  injunction. 

Know  all  men  by  these  present,  that  J.  G.,  of  the  city  of 
Buffalo,  merchant,  and  C.  L.  and  M.  D.,  of  the  same  place,, 
brokers,  are  held  and  firmly  bound  unto  M.  P.,  of  the  city 
of  Rochester,  in  the  sum  of  one  thousand  dollars,  lawful 
money  of  the  United  States  of  America,  to  be  paid  to  the 
said  M.  P.,  his  executors,  administrators  or  assigns;  for 
which  payment  well  and  truly  to  be  made,  we  bind  our- 
selves jointly  and  severally,  and  our  respective  heirs,  execu- 
tors and  administrators,  firmly  by  these  presents.  Sealed 
with  our  seals  and  dated  September  fifth,  1851. 

Whereas,  the  said  J.  G.,  has  commenced  an  action  in  the 
Supreme  Court,  against  the  said  M.  P.  (here  state  the  cause 
of  action  and  for  what  injunction  issues). 

ISTow,  therefore,  the  condition  of  the  above  obligation  is 
such,  that  if  the  above  bounden  J.  Gr.,  shall  pay  or  cause  to 
be  paid  to  the  said  M.  P.,  his  executors,  administrators  or 
assigns,  all  moneys  which  may  be  recovered  by  the  said  M. 
P.,  or  his  legal  representatives,  against  the  said  J.  G-.,  for 
damages  and  costs  on  account  of  the  issuing  of  the  said 
injimction,  and  shall  also  pay  M.  P.  all  costs  as-  may  be 
awarded  to  the  said  M.  P.,  by  the  Supreme  Court  in  the  action 
aforesaid,  then  the  above  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  virtue. 


(Approved  as  the  foregoing.) 


J.   G. 

[L.  S.J 

C.    L. 

[L.  S.] 

M.  D. 

[L.  S.] 
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[  JSTo.  101.  J 
Bond  on  resale  of  property. 

(Title  of  action.) 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  C.  D., 
of  the  city  and  county  of  Albany,  IS".  Y.,  are  held  and  bound 
firmly,  by  these  presents,  unto  E.  F.,  of  said  city  and  county, 

in  the  sum  of dollars,  to  be  paid  to  the  said  E.  F.,  his 

executors,  administrators  or  assigns,  for  the  which  payment 
well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  exe- 
cutors and  administrators,  jointly  and  severally,  firmly  by 
these  presents. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 
seals,  this day  of  ■ ,  18 — . 

"Whereas,  an  order  was  heretofore  made  and  entered  in  the 
above  entitled  action,  at  a  special  term  of  the  Supreme 
Court,  held  at  the  City  Hall,  in  the  city  of  Albany,  on  the 
day  of  ■ -,  18 — ,  setting  aside  the  sale  of  the  prem- 
ises heretofore  made  in  pursuance  and  by  virtue  of  a  judg- 
ment in  said  action ;  and  ordering  a  resale  of  said  premises, 
upon  the  defendants  filing  a  bond,  with   sureties,   to    be 

approved  by  a  judge,  that  at  least  the  sum  of dollars, 

together  with  the  expenses  of  a  resale,  shall  be  bid  by  a 
l)onajide  bidder  at  sUch  resale. 

l!fow,  therefore,  the  condition  of  this  obligation  is  such 
that  if,  on  such  resale,  there  shall  be  a  l}ona  fide  bid  of  at 

least  the  sum  of  • •  dollars  for  said  premises,  together  with 

the  costs  and  expenses  of  such  resale,  and,  if  the  said  prem- 
ises are  struck  down  to  said  bidder,  and  he  shall  then  and 
there  complete  said  sale,  and  fulfill  the  terms  and  conditions 
thereof,  that  then  and  in  that  case  this  obligation  shall  be 
void  and  of  non-effect,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

A.  E.     [l.  s.] 
C.  D.     [l.  s.] 
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[  No.  102.  ] 
Moceptions  mi  the  ^art  of  the  defendant. 

(First  set  out  tlie  summons,  complaint,  answer  and  reply, 
then  proceed  as  follows :) 

County  of  Albany : 

On  the  thirteenth  day  of  February,  1851,  at  a  Circuit  Court 
held  at  the  City  Hall,  in  the  city  of  Albany,  in  and  for  the 
county  of  Albany,  came  the  j)arties  aforesaid,  by  their  attor- 
neys aforesaid,  before  Ira  Harris,  Esq.,  one  of  the  justices  of 
this  court,  and  the  jurors  summoned  to  try  the  said  issue, 
being  called,  also  came,  who,  to  speak  the  truth  of  the  matter 
aforesaid,  were  chosen,  tried  and  sworn.  And  upon  the  trial 
of  that  issue,  the  counsel  for  the  plaintiff,  in  order  to  main- 
tain the  issue,  on  the  part  of  the  plaintiff,  gave  in  evidence 
that,  &c.  (here  set  out  the  evidence  on  the  part  of  the  plain- 
tiff, noting  what  exceptions  are  made  to  it  by  the  defendant). 
The  counsel  for  the  plaintiff  here  rested,  and  the  counsel  for 
the  defendant  then  moved  for  a  nonsuit,  on  the  ground  that 
the  testimony  submitted  did  not  show  that  there  was  a  valid 
or  sufficient  acceptance  of  the  said  bill  to  charge  the  defend- 
ant (or  as  the  fact  may  be),  and  hence  the  plaintiff  cannot 
maintain  this  action.  The  said  motion  was  denied  by  the 
said  justice,  and  the  counsel  for  the  defendant  excepted  to 
the  said  decision,  and  thereupon,  the  counsel  for  the  defend- 
ant, to  maintain  and  prove  the  said  issue  on  his  part,  gave  in 
evidence  (here  set  out  the  evidence  on  the  part  of  the  defend- 
ant, and  then  as  follows ) :  And  the  said  justice  did  then  and 
there  declare  and  deliver  his  opinion  to  the  jury  aforesaid, 
and  said  that  (here  set  out  the  charge  on  the  points  excepted 
to,  particularly),  to  which  said  opinion  of  the  said  justice,  the 
said  counsel  for  the  defendant  did  then  and  there,  on  behalf 
of  the  said  defendant,  except,  and  asked  the  said  justice  to 
charge  that  (the  matter  on  which  defendant's  counsel  ask  to 
charge  should  be  here  set  out  distinctly).  But  the  court 
declined  to  charge  further  or  otherwise  than  is  above  stated. 
To  which  decision  defendant's  counsel  excepted. 

The  jury  retired,  and  afterward  returned  into  court  with  a 
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verdict  for  the  plaintiff  for  five  hundred  dollars  damages. 
And  because  none  of  said  exceptions,  so  offered  and  made  to 
the  opinion  and  decision  of  the  said  court,  do  appear  upon 
the  record  of  the  said  trial,  therefore,  on  the  prayer  of  the 
defendant,  by  his  counsel,  his  Honor,  the  justice  who  pre- 
sided at  the  said  trial,  and  made  said  decisions,  hath  settled 
these  exceptions  according  to  the  statute  in  such  case  made 
and  provided,  this  fourteenth  day  of  February,  1851. 


[  m.  103.  J 
Memorandum  of  case  made  at  t/rial. 

(Title  of  action.) 

This  action  came  on  to  be  ti-ied  before  his  Honor,  Ira  Har- 
ris, one  of  the  justices  of  this  court,  at  a  Circuit  Court  held 
at  the  City  Hall,  in  the  city  of  Albany,  for  the  county  of 
Albany,  on  the  fifteenth  day  of  ITovember,  1851. 

A  jury  was  called  and  sworn.  The  plaintiff's  counsel 
proved  that  (here  state  the  facts  proved  by  plaintiff. 

The  defendant's  counsel  then  moved  for  a  nonsuit,  on  the 
ground  that  (state  the  nature  of  the  motion) ;  which  motion 
the  court  overruled,  and  the  defendant's  counsel  excepted. 

The  defendant  then  proved  that  (state  the  facts  proved  by 
defendant). 

A  verdict  was  taken  for  the  plaintiff  for  three  hundred  dol- 
lars, subject  to  the  opinion  of  the  court  (on  a  case  to  be  made, 
with  liberty  to  tm-n  the  same  into  a  special  verdict,  or  bill  of 
exceptions). 


[  No.  104.  J 

Special  ease  prepared  for  settlement. 

(First  set  out  the  summons,  complaint,  answer  and  reply, 
then  proceed  as  follows :) 
The  issues  in  the  said  action  came  on  to  be  tried  before  his 
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Honor,  D.  Cady,  one  of  the  justices  of  this  court,  at  a  Circuit 
Court  held  at  Fonda,  in  the  county  of  Montgomery,  held  for 
the  said  county,  on  the  tenth  day  of  July,  1851. 

A  jiiry  was  called  and  sworn  (or  a  trial  by  jury  having 
been  waived).  The  plaintiff's  counsel  proved  as  follows : 
That  (state  the  facts  proved  by  plaintiff,  objections  made  by 
the  defendant  and  the  decision  of  the  justice  on  such  objec- 
tion, whenever  such  decisions  are  excepted  to). 

The  defendant's  counsel  then  proved  (state  the  facts  proved 
by  defendant,  the  questions,  if  any,  arising  on  those  facts,  and 
the  decision  of  the  justice  whea  objected  to). 

A  verdict  was  taken  by  the  plaintiff  for  two  hundred  dol- 
lars, subject  to  the  opinion  of  the  court,  on  a  case  to  be  made, 
with  liberty  to  turn  the  same  into  a  bill  of  exceptions  or  a 
special  verdict. 


[  No.  105.  ] 
Amendments  proposed  to  case. 

(Title  of  action.) 

Amendment  first :  On  page  3,  line  12,  insert  at  the  end  of 
the  paragraph  the  following :  (state  what.) 

Amendment  second:  On  page  5,  strike  out  the  15,  16,  17 
and  18  lines. 

Am,endment  third :  On  page  5,  after  line  4,  insert  the  fol- 
lowing :  (state  what),  (and  so  throughout  the  case.) 

M.  P.,  Esq.,  Please  take  notice  that  the  foregoing  are  the 
proposed  amendments  to  the  case  in  the  above  entitled  action, 
as  prepared  by  you  for  settlement,  and  served  on  me  on  the 
twenty-third  instant. 

Fonda,  July  28,  1851. 

Yours,  &c., 

P.  R.,  Plaintiff's  Attorney. 
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[  No.  106.  ] 
Case  to  move  for  a  new  trial. 

(Title  of  the  action.) 

This  is  an  action  brought  by  the  plaintiff  to  recover  a 
demand  claimed  to  be  due  on  contract.  The  complaint,  fol. 
2,  &c.,  contains  the  following  allegations :  (Here  set  forth  so 
much  of  the  complaint  as  is  necessary  to  present  the  issue, 
and  the  decision  to  be  reversed.) 

To  which  defendant  answers  as  follows :  (Set  forth  the  alle- 
gations denying  or  avoiding  the  matter  above  set  forth  in  the 
complaint,  and  the  allegations  in  the  reply,  if  any,  affecting 
the  same  points  in  issue,  then  proceed  as  follows :) 

The  cause  came  on  to  be  tried  before  his  Honor,  Justice 
Wright,  and  a  jury  duly  impanneled  to  try  the  same,  at  a 
Circuit  Court,  at  the  City  Hall,  in  the  city  of  Troy,  held  for 
the  county  of  Rensselaer,  on  the  seventh  day  of  August,  1851. 

On  the  trial  M.  K.  was  called  as  a  witness  on  the  part  of 
the  plaintiff,  and  testified  that,  &c.  (state  the  testimony  of  the 
witness). 

On  being  cross-examined,  the  witness  testified  that  (state 
what). 

The  defendant's  counsel  here  moved  for  a  nonsuit,  on  the 
ground  that  (state  the  grounds),  which  motion  was  denied  by 
the  court,  and  defendant's  counsel  excepted. 

The  defendant  then  called  W.  B.,  and  offered  to  prove 
that  (state  what),  to  which  plaintiff's  counsel  objected,  which 
objection  was  sustained  by  the  court,  to  which  decision 
defendant's  counsel  excepted. 

The  defendant  then  offered  in  evidence  (state  what  docu- 
mentary evidence  was  offered),  which  evidence  was  excluded 
by  the  court,  to  which  defendant's  counsel  excepted. 

The  judge  then  charged  the  jury  that  (state  what),  to 
which  the  defendant's  counsel  excepted. 

The  jury  found  a  verdict  for  the  plaintiff  for  one  hundred 
dollars. 
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[  No.  107.  J 
Certificate  of  cleric  as  to  filing  of  notice  of  lis  penslens. 

(To  be  indorsed  on  tlie  copy  of  the  notice.) 

I,  E.  L.,  clerk  of  the  county  of  Albany,  do  hereby  certify, 
that  a  notice,  of  which  the  within  is  a  copy,  was  filed  in  the 
clerk's  office  of  said  county  more  than  forty  days  since. 

Dated  July  10,  1851. 

E.  L.,  Clerk. 


[  ]S"o.  108.  ] 
Certificate  of  clerh  that  pleadings  are  not  filed. 

(Title  of  the  action.) 

I,  B.  E".,  clerk  of  the  county  of  Oswego,  hereby  certify, 
that  no  complaint  (or  answer,  or  reply),  in  the  above  entitled 
action,  has  been  filed  in  my  office. 

Oswego,  August  15,  1851. 

B.  N.,  Clerk. 


[  ISTo.  109.  ] 

Certificate  of  sheriff  on  connnittitur  of  defendant. 

I,  W.  B.,  sheriff  of  the  county  of  Albany,  certify,  that  E. 
M.,  the  within  defendant,  has  been  committed  to,  and  remains 
in  my  custody,  by  virtue^  of  a  committitur  of  him  in  exonera- 
tion of  his  bail,  at  the  suit  of  the  plaintiff  in  the  within  men- 
tioned action. 

Dated  Albany,  June  20,  1851. 

W.  B.,  Sheriff  of 

Albany  county. 
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[  No.  110.  ] 

Certificate  of  sheriff  of  defendant  ieing  in  custody. 

(Title  of  the  action.) 

I  certify  that  E.  B.,  the  above  defendant,  is  in  my  custody 
in  the  jail  of  the  county  of  Albany,  on  a  surrender  made  by 
his  bail  in  this  action  (or  on  a  voluntary  surrender),  on  the 
thirteenth  day  of  March  last,  and  after  the  recovery  of  judg- 
ment in  the  said  action.  And  I  do  further  certify,  that  there 
was  not  delivered  to  me  any  writ  of  execution  in  the  said 
action  within  three  months  from  the  time  of  such  surrender. 
■    Dated  July  1,  1851. 

W.  B.,  Sheriff  of 

Albany  county. 


[  ]Sro.  111.  J 

Certificate  of  service  of  summons  and  complavnt. 

City  and  County  of  Albany,  ss : 

I,  W.  B.,  sheriff  of  the  city  and  county  of  Albany,  certify, 
that  on  the  sixth  day  of  October,  1851,  I  ser-^^ed  upon  the 
within  named  C.  D.  the  within  summons,  by  delivering  a 
copy  thereof  to  the  said  C.  D.,  the  within  named  defendant, 
personally,  at  the  city  of  Albany,  together  with  a  copy  of 
the  complaint  therein  mentioned  (of  which  the  witliin  is  a 
copy). 

"W.  B.,  Sheriff. 


[  ISTo.  112.  ] 

Certificate  of  service  of  subpoena. 

City  and  County  of  Albany,  ss : 

I  certify,  that  on  the  first  day  of  November,  1851,  at  Beth- 
lehem, in  said  county,  I  subpoenaed  the  within  named  L.  B., 
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as  I  am  within  commanded,  by  showing  to  him  the  within 
subpoena,  and,  at  the  same  time  and  place,  giving  to  him  a 
subpoena  ticket,  containing  the  substance  of  the  said  sub- 
poena, and,  at  the  same  time,  I  paid  (or  tendered)  to  him  two 
dollars  for  his  fees. 

W.  B.,  Sheriff. 
(By  E.  G.,  Under  Sheriff.) 


[  No.  113.  ] 

Certificate  of  de_posit  of  money  in  lieu  of  undertaking. 

(Title  of  action.)  , 

I  hereby  certify,  that  I  have  received  from  the  defendant 
the  sum  of  eight  hundred  dollars  as  a  deposit,  being  the 
amount  mentioned  in  tlie  order  of  arrest  in  this  action. 
Troy,  July  12,  1851. 

M.  B.,  Sheriff  of 
Rensselaer  county. 


[  No.  114.  J 
Certificate  to  purchaser  of  land. 

(Title  of  the  action.) 

Execution  to  levy  three  hundred  dollars,  with  interest  from 
March  three,  1850,  besides  sheriff's  fees  and  poundage. 

Tested  March  five,  1850,  retiirmible  in  sixty  days  from  its 
receipt. 

I,  C.  B.,  sheriff  of  the  county  of  Albany,  do  certify,  that 
by  virture  of  a  writ  of  execution  issued  in  the  above  action, 
to  me  directed  and  delivered,  I  have  this  day  sold  all  the 
right  and  title  of  the  said  C.  D.,  of,  in  and  to  the  following 
described  piece  of  land  (describe  the  premises  sold),  together 
with  all  and  singular  the  hereditaments  and  appurtenances 
thereunto  belonging  or  in  anywise  appertaining,  unto  M.  K., 
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for  the  Slim  of  two  Imndred  dollars,  that  being  the  highest 
sum  bid  therefor.  And  the  said  M.  E.  will  be  entitled  to  a 
sheriff's  deed  for  the  above  described  premises  at  the  expira- 
tion of  fifteen  months  from  this  date,  unless  the  same  shall 
be  redeemed  within  that  time,  pursuant  to  the  statute  in  such 
case  made  and  provided,  by  some  person  authorized  to  redeem 
the  same. 

Given  under  my  hand  this  fifth  day  of  June,  1850. 

C.  B.,  Sheriff. 


[  IS"©.  115.  J 
Commission  to  eicam/ine  vntiiesses. 

The  People  of  the  State  of  New  York,  to  M.  C,  E.  Y., 
and  M.  E.,  of  the  city  of  Boston,  State  of  Massachusetts  : 

Whereas,  it  appears  to  our  justices  of  our  Supreme  Court 
of  our  State,  that  II.  S.  and  J.  B.,  of  the  city  of  Boston  afore- 
said, are  material  witnesses  in  a  certain  action  now  depending 
in  our  said  Supreme  Court,  between  C.  P.,  plaintiff,  and  A. 
C,  defendant,  and  that  the  personal  attendance  of  said  wit- 
nesses cannot  be  procured  at  tlae  trial  of  the  said  action.  We, 
in  confidence  of  your  prudence  and  fidelity,  have  appointed 
you,  and  by  these  presents,  do  appoint  you,  or  any  two  of 
you,  commissioners  to  examine  the  said  witnesses ;  and  there- 
fore we  authorize  and  empower  you,  or  any  two  of  you,  at 
certain  days  and  places,  to  be  by  you,  or  any  two  of  you,  for 
that  purpose  appointed,  diligently  to  examine  the  said  wit- 
nesses (or  such  of  them  as  shall  be  produced  before  you,  or 
any  two  of  you,  and  ea^  apart),  on  the  interrogatories 
annexed  to  this  commission,  on  their  respective  corporal  oath 
first  taken  before  you,  or  any  two  of  you,  and  cause  the  said 
examination  of  (each  of)  said  witnesses,  to  be  reduced  to 
writing  and  signed  by  the  same  witness,  and  by  yourselves, 
or  any  two  of  you,  and  then  return  the  same,  annexed  to  the 
said  commission,  unto  our  Supreme  Court  aforesaid,  with  all 
convenient  speed,  inclosed  under  the  seals  of  you,  or  any  two 
of  you,  the  said  commissioners. 
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Witness,  Ira  Harris,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  this  third  day  of  November,  one  thousand 
eight  hundred  and  fifty-one. 


B.  L.,  Attorney. 


E.  L.,  Clerk. 


[  No.  116.  ] 

Consent  of  guardian. 

I  hereby  consent  to  become  guardian  ad  litem  of  the  above 
petitioner  in  the  above  entitled  action. 


Bufialo,  July  6,  1851. 


M.  S. 


[  No.  117.  ] 
Consent  of  next  friend. 

I  hereby  consent  to  be  appointed  the  next  friend  of  the 
above  petitioner,  and  to  appear  for  him  as  such,  in  the  action 
mentioned  in  the  above  petition. 

S.  B. 

ITtica,  May  5th,  1851. 


[  No.  118.  ] 

Deed  of  referee  in  partition. 

This  indenture,  made  the  thirteenth  day  of  Jxily,  in  the  year 
one  thousand  eight  hundred  and  fifty-three,  between  B.  B.,  a 
referee,  appointed  by  the  Supreme  Court  of  the  State  of  New 
Yoi'k,  dwelling  in  the  city  of  Albany,  of  the  first  part,  and 
N.  B.,  of  the  city  and  county  of  New  York  of  the  second 
part,  witnesseth  :  Whereas,  at  Special  Term  of  the  Supreme 
Court,  held  at  the  CityHall  in  the  city  of  Albany  on  the  twenty- 
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first  day  of  May,  1853,  before  Ms  Honor,  Ira  Harris,  one  of 
the  justices  of  said  court,  it  was,  among  other  things,  ordered, 
adjudged ,  and  decreed,  by  the  said  court,  in  a  certain  action 
tlien  depending  in  the  said  court,  between  A.  M.,  plaintifi^, 
and  C.  M.,  D.  M.  and  E.  M.,  defendants,  that  all  and  singu- 
lar the  premises  mentioned  and  set  forth  or  referred  to  in  the 
complaint  in  said  action,  or  so  much  thereof  as  are  herein- 
after particularly  described,  be  sold  by  or  under  the  direction 
of  B.  B.,  referee  appointed  by  said  court,  at  public  auction, 
in  the  county  where  said  premises  are  situated ;  that  the  said 
referee  first  give  public  notice  of  the  time  and  place  of  such 
sale,  with  a  brief  description  of  the  said  premises,  according 
to  the  practice  of  the  said  court :  And,  whereas,  I,  the  said 
referee  and  party  of  the  first  part  to  these  presents,  in  pur- 
suance of  the  order  and  decree  of  the  said  court,  did  on  the 
day  of  the  date  of  these  presents,  sell  at  public  auction  at  the 
rotunda  of  the  Merchants'  Exchange  in  the  city  of  Albany, 
the  said  premises  hereinafter  particularly  described,  having 
first  given  public  notice  of  the  time  and  place  of  such  sale, 
with  a  brief  description  of  the  said  premises,  agreeably  to  the 
order  aforesaid,  at  which  time  and  place  the  said  premises 
were  struck  off  to  and  purchased  by  the  said  party  of  the 
second  part  to  these  presents,  for  the  sum  of  six  thousand 
dollars ;  that  being  the  highest  sum  bidden  for  the  same  : 

Wow,  therefore,  this  indenture  witnesseth :  that  the  said 
party  of  the  first  part,  in  order  to  carry  into  efiect  the  said 
sale  so  made  as  aforesaid,  in  pursuance  of  the  decree  of  the 
said  court,  and  also  by  virtue  of  the  statute  in  such  case 
made  and  provided,  and  in  consideration  of  the  premises,  and 
of  the  sum  of  six  thousand  dollars,  paid  by  the  said  party  of 
the  second  part  to  these  presents,  to  me  the  said  referee  as 
aforesaid,  the  receipt  whereof  I  do  hereby  acknowledge,  have 
granted,  bargained  and  sold,  conveyed  and  confirmed,  and  by 
these  presents  do  grant,  bargain  and  sell,  convey  and  confirm, 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  and 
assigns  forever.  All  (here  insert  description  of  the  premises) 
together  with  all  and  singular  the  rights,  titles,  privileges, 
members,hereditaments  and  appurtenances  to  the  same  belong- 
ing, or  in  anywise  appertaining.     To  have  and  to  hold  all 
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and  singular  the  said  premises  above  mentioned  and  described, 
and  hereby  granted  and  conveyed,  or  intended  so  to  be,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  the 
only  proper  use,  benefit  and  behoof  of  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever. 

In  witness  whereof,  I.,  B.  E.,  the  said  referee,  have  here- 
unto set  my  hand  and  seal,  the  day  and  year  first  above  men- 
tioned. 


(Add  acknowledgment.) 


B.  B.     [l.  S.J 
Referee. 


[  ISTo.  119.  ] 

Deed  hy  special  guardian  of  an  infant. 

This  indenture,  made  the  first  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-seven,  between  0.  D.  and  E.  D., 
infants  under  the  age  of  twenty-one  yeai's,  by  A.  B.,  of  the 
city  and  county  of  Albany,  their  special  guardian  parties  of  the 
fii'st  part,  and  L.  M!.,  of  the  city  of  Troy,  party  of  the  second 
part.  "Whereas,  a  petition  was  heretofore  presented  to  the 
Supreme  Court  of  the  State  of  ISTew  York,  by  the  said  C.  D., 
who  is  an  infant  over  the  age  of  fourteen  years,  having  no 
general  guardian,  and  by  D.  D.,  the  mother  and  next  friend 
of  the  said  E.  D.,  who  is  an  infant  under  the  age  of  fourteen 
years,  and  having  no  general  guardian,  on  his  behalf,  praying 
for  the  sale  of  the  right,  title  and  interest  of  the  said  infants 
in  the  real  estate  therein  mentioned ;  and,  whereas,  such  pro- 
ceedings were  afterward  had  in  the  said  court,  upon  the  said 
petition,  that  by  an  order  of  said  court  made  on  the  fifth  day 
of  June,  1857,  the  said  A.  B.  was  appointed  the  special  guar- 
dian of  the  said  infant,  for  the  purposes  of  the  said  applica- 
tion, upon  his  giving  the  security  therein  required;  and, 
whereas,  such  security  duly  approved  and  acknowledged,  was 
subsequently  filed  by  the  said  guardian  in  the  proper  office ; 
and,  whereas,  by  another  order  of  the  said  court,  made  on  the 
tenth  day  of  June,  aforesaid,  the  said  A.  B.  was  authorized 
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and  empowered  to  contract  for  the  sale  and  conveyance  of 
the  right,  title  and  interest  of  the  said  infants,  in  such  real 
estate,  at  a  price  not  less  than  that  specified  in  the  said  order 
of  the  tenth  of  June,  and  upon  the  terms  and  conditions 
therein  mentioned ;  and,  whereas,  in  pursuance  of  the  last- 
mentioned  order,  the  said  special  guardian  afterward  made 
his  report,  dated  the  twenty-fifth  day  of  June,  aforesaiij,  to 
the  said  court,  stating  that  he  had  entered  into  an  agreement, 
subject  to  the  approbation  of  the  said  court,  with  L.  M.,  for 
the  sale  of  all  the  right,  title  and  interest  of  the  said  infants 
in  and  to  the  said  real  estate,  upon  the  terms  and  conditions 
therein  mentioned ;  whereas,  by  another  order  of  the  said 
court,  made  on  the  fifteenth  day  of  July,  1857,  it  was  ordered 
that  the  said  report  of  such  special  guardian,  and  the  agree- 
ment mentioned  therein,  be,  and  the  same  were  thereby  rati- 
fied and  confirmed ;  and,  whereas,  it  was  further  ordered  by 
the  said  court,  in  and  by  the  said  last-mentioned  order,  that 
the  said  special  guardian  should  execute,  acknowledge  and 
deliver  to  the  said  L.  M.,  a  good  and  sufficient  conveyance  of 
all  the  estate,  right,  title  and  interest  of  the  said  infants  in 
and  to  the  said  premises,  upon  his  complying  Avith  the  terms 
and  conditions  upon  which,  by  the  said  agreement,  such  deed 
was  to  be  delivered ;  and,  whereas,  the  said  L.  M.,  the  pur- 
chaser aforesaid,  has  complied  with  the  terms  and  conditions 
of  the  said  agreement : 

ISTow,  therefore,  this  indenture  witnesseth  that  the  said 
party  of  the  first  part,  special  guardian  as  aforesaid,  by  vir- 
tue of  the  power  and  authority  conferred  upon  him  by  the 
several  orders  above  mentioned,  and  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  for  and  in  considera- 
tion of  the  smn  of  eight  hundred  dollars  to  him  in  hand  paid, 
at  or  before  the  ensealing  and  delivery  of  these  presents,  by 
the  said  party  of  the  second  part,  the  receipt  whereof  is 
hereby  confessed  and  acknowledged,  hath  granted,  bargained, 
sold,  remised,  released  and  conveyed,  and  by  these  presents 
doth  grant,  bargain,  sell,  remise,  release  and  convey,  unto  tlie 
said  party  of  the  second  part,  his  heirs  and  assigns  forever, 
all  the  right,  title  and  interest  of  the  said  infimt,  of,  in  and 
to  all  that  certain  (here  insert  description).     To  have  and  to 
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hold  the  said  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  to  the  said  L.  M.,  his  heirs  and 
assigns,  to  his  and  their  only  proper  use,  benefit  and  behoof 
forever. 

C.  D.  by  A.  B.     [l.  s.J 

D.  D.  by  A.  B.     [l.  s.] 
(Add  acknowledgment.) 


[  No.  120.  J 

Deed  hy  committee  of  a  lunatic. 

Tliis  indenture,  made  the  tenth  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-seven,  between  0.  A.,  of  the  city 
and  county  of  New  York,  committee  of  the  person  and  estate 
of  B.  D.,  a  lunatic,  of  the  first  part,  and  L.  M.,  of  the  same 
place,  of  the  second  part.  "Whereas,  by  an  order  of  the 
Supreme  Court  of  the  State  of  New  York,  made  on  the  first 
day  of  July  last  past,  reciting  that  it  appeared  to  the  said 
court,  that  the  personal  estate  of  the  said  B.  D.,  was  insuffi- 
cient for  the  payment  of  his  debts,  and  that  a  sale  of  a  portion 
of  the  real  estate  of  the  said  luuatic  was  necessary  for  the  pay- 
ment thereof,  said  O.  A.,  as  such  committee,  was,  among  other 
things,  authorized,  empowered  and  directed  to  sell,  at  public 
or  private  sale,  subject  to  the  approbation  of  the  court,  the 
premises  hereinafter  described,  for  the  purpose  of  paying  and 
discharging  the  debt  of  the  said  lunatic,  and  to  report  the 
terms  of  sale  or  sales  made  by  him,  to  the  court,  on  oath, 
before  any  contract  or  deed  should  be  executed.  And,  whereas, 
the  said  O.  A.,  as  such  committee,  having  in  pursuance  of 
said  order,  on  the  second  day  of  September,  1857,  made  his 
report  to  the  court  on  oath,  stating  that  he  had  entered  into 
an  agreement,  subject  to  the  approbation  of  the  court,  with  L. 
M.,  aforesaid,  for  the  sale  to  him  of  the  premises  hereinafter 
described,  at  and  for  the  sum  of  six  hundred  dollars,  to  be 
paid  on  delivery  of  the  deed  therefor;  and,  whereas,  by 
another  order  of  the  said  court,  on  the  third  day  of  November, 
1867,  it  was  ordered  tliat  the  said  report  and  the  said  agree- 
ment be  ratified  and  confirmed,  and  that  the  said  committee 
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should  execute,  acknowledge  and  deliver  to  the  said  L.  M.  a 
good  and  sufficient  conveyance  of  the  tract  of  land  so  pur- 
chased by  him,  upon  receiving  the  purchase  money  agreed  to 
be  paid  therefor.  ISTow,  therefore,  this  indenture  witnesseth, 
that  the  said  party  of  the  first  part,  committee  as  aforesaid,  by 
virtue  of  the  povi^er  and  authority  conferred  upon  him  by  the 
several  orders  above  mentioned,  and  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  and  in  considera- 
tion of  the  sum  of  six  hundred  dollars,  the  said  purchase- 
money,  to  him  in  hand  paid,  at  or  before  the  ensealing  and 
delivery  of  these  presents,  by  the  said  party  of  the  second 
part,  the  receipt  whereof  is  hereby  confessed  and  acknowl- 
edged, hath  granted,  bargained,  sold,  remised,  released  and 
conveyed,  and  by  these  presents  doth  grant,  bargain,  sell, 
remise,  release  and  convey,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  all  the  right,  title  and 
interest  of  the  said  lunatic,  of,  in  and  to  all  that  certain  (insert 
description).  To  have  and  to  hold  the  said  premises  and 
every  part  and  parcel  thereof,  with  the  appurtenances,  to  the 
said  L.  M.,  his  heirs  and  assigns,  to  his  and  their  only  proper 
use,  benefit  and  behoof  forever. 

O.  A.,  Committee,     [l.  s.] 
(Add  acknowledgment.) 


[ISTo.  121.  J 

Deed  of  referee  in  ^foreclosure. 

This  indenture,  made  the  sixteenth  day  of  March,  one 
thousand  eight  hundred  and  fifty  eight,  between  A.  B.,  referee 
in  the  action  hereinafter  mentioned,  of  the  city  of  Albany, 
of  the  first  part,  and  E.  P.,  of  the  city  of  TJtica,  of  the  second 
part.  Whereas,  at  a  special  term  of  the  Supreme  Coui-t  of 
the  State  of  New  York,  held  at  the  City  Hall,  in  the  city  of 
Albany,  on  the  third  day  of  July,  one  thousand  eight  hun- 
dred and  fifty-seven,  it  was,  among  other  things,  ordered, 
adjudged  and  decreed,  by  the  said  court,  in  a  certain  action 
then  pending  in  the  said  court,  between  0.  P.,  plaintifi",  and 
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K.  S.,  T.  S.,  and  H.  G.,  defendants,  that  all  and  singular 
tlie  mortgaged  premises  mentioned  in  the  complaint  in  said 
action,  and  in  said  judgment  described,  or  so  much  thereof 
as  might  be  sufficient  to  raise  the  amount  due  to  the  plaintiif 
for  principal,  interest  and  costs  in  said  action,  and  which  might 
be  sold  separately,  without  material  injury  to  the  parties  inter- 
ested, be  sold  at  public  auction,  according  to  the  course  and 
practice  of  said  court,  by  or  under  the  direction  of  said  A.  B., 
who  was  appointed  a  referee  in  said  action,  and  to  whom  it 
was  referred  by  the  said  order  and  judgment  of  the  said 
court,  among  other  things,  to  make  such  sale ;  that  the  said 
sale  be  made  in  the  county  where  the  mortgaged  premises  are 
situated ;  that  the  referee  give  public  notice  of  the  time  and 
place  of  such  sale,  according  to  the  practice  of  said  court,  and 
that  any  of  the  parties  in  said  action,  might  become  a  pur- 
chaser or  purchasers  on  such  sale ;  that  the  said  referee  exe- 
cute to  the  purchaser  or  purchasers  of  the  said  mortgaged 
premises,  or  such  part  or  parts  thereof  as  should  be  sold,  a 
good  and  sufficient  deed  or  deeds  of  conveyance  for  the  same. 
And,  whereas,  the  said  referee,  in  pursuance  of  the  order  and 
judgment  of  the  said  court  did,  on  the  tenth  day  of  March, 
one  thousand  eight  hundred  and  fifty-eight,  sell  at  public  auc- 
tion, at  the  rotunda,  in  the  Merchants'  Exchange,  in  the  city 
of  Albany,  the  premises  in  the  said  order  and  judgment 
mentioned,  due  notice  of  the  time  and  place  of  such  sale  being 
first  given,  agreeably  to  said  order ;  at  which  sale,  the  premi- 
ses hereinafter  described,  were  struck  off  to  the  said  party 
of  the  second  part,  for  the  sum  of  ten  thousand  dollars,  that 
being  the  highest  sum  bidden  for  the  same.  Now  this  inden- 
ture witnesseth  that  the  said  referee,  the  party  of  the  first 
part  to  these  presents,  in  order  to  carry  into  effect  the  sale  so 
made  by  him  as  aforesaid,  in  pursuance  of  the  order  and 
judgment  of  the  said  court,  and  in  conformity  to  the  statute 
in  such  case  made  and  provided,  and  also  in  consideration  of 
the  premises,  and  of  the  said  sum  of  money  so  bidden,  as 
aforesaid,  having  been  first  duly  paid  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
hath  bargained  and  sold,  and  by  these  presents  doth  grant 
and  convey  unto  the  said  party  of  the  second  part,  all  that 
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certain  (described  premises),  to  have  and  to  hold  all  and  singu- 
lar the  premises  above  mentioned  and  described,  and  hereby 
conveyed,  or  intended  so  to  be,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  his  and  their  only  proper 
use,  and  benefit  and  behoof  forever. 

In  witness  whereof,  the  said  party  of  the  first  part,  referee 
as  aforesaid,  hath  hereunto  set  his  hand  and  seal  the  day  and 
year  first  above  written. 

A.  B.,  Eeferee.     [l.  s.j 

(Add  acknowledgment.) 


[  No.  122.  J 
Deed  of  sheriff  to  purchaser  under  an  execution. 

To  all  to  whom  these  presents  shall  come,  I,  W.  B.,  sherifi^ 
of  the  county  of  Albany,  send  greeting : 

"Whereas,  by  virtue  of  a  writ  (or  two  or  more  certain 
writs)  of  execution  issued  out  of  the  Supreme  Court,  in  favor 
of  A.  B.  against  C.  D.,  to  the  said  sheriff  directed  and  deli- 
vered, commanding  him,  that  of  the  goods  and  chattels  of  the 
said  0.  D.,  in  his  county,  he  should  cause  to  be  made,  certain 
moneys  in  the  said  writ  (or  writs)  specified,  and  if  sufficient 
goods  of  the  last-named  person  could  not  be  found,  that  then 
he  should  cause  the  amount  of  such  judgment  to  be  made  of 
the  lands,  tenements,  real  estate,  and  chattels  real,  whereof 
the  said  last-named  person  was  seized  at  a  certain  time  in  the 
said  writ  specified,  as  on  reference  to  the  said  writ  now  of 
record  in  said  court  will  more  fully  appear ;  and,  whereas, 
because  sufficient  goods  and  chattels  of  the  said  last-named 
person  in  the  said  writ  could  not  be  found,  whereof  he,  the 
said  sheriff',  could  cause  to  be  made  the  moneys  specified  in 
the  said  writ,  he,  the  said  sheriff,  did,  in  obedience  to  the  said 
command,  levy  on,  take  and  seize  all  the  estate,  right,  title 
and  interest  of  the  said  last-named  person  of,  in  and  to  the 
lands,  tenements,  real  estate  and  premises  hereinafter  particu- 
larly set  forth  and  described,  with  the  appurtenances,  and 
did  on  the  twentieth  day  of  March,  one  thousand  eight  hun- 
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dred  and  fifty,  sell  the  said  premises  at  public  vendue,  in  the 
rotunda  of  the  Merchants'  Exchange,  in  the  city  of  Albany, 
in  the  county  of  Albany,  lie  having  first  given  notice  of  the 
time  and  place  of  such  sale,  by  advertising  the  same  accord- 
ing to  law ;  at  vphich  sale  the  said  premises  were  struck  off 
and  sold  to  W.  F.,  for  the  sum  of  eight  hundred  dollars,  he, 
the  said  W.  F.,  being  the  highest  bidder,  and  that  being  the 
highest  sum  bidden  for  the  same.  Whereupon,  the  said 
sheriff,  after  receiving  from  the  said  purchaser  the  said  sum 
of  money  so  bidden  as  aforesaid,  gave  to  him  such  certificate 
as  is  by  law  directed  to  be  given,  and  a  certificate  of  such  sale 
was  duly  filed  in  the  office  of  the  clerk  of  the  Supreme  Court, 
in  the  county  of  Albany.  And,  whereas,  the  fifteen  months 
after  such  sale,  and  the  giving  and  filing  of  such  certificate 
thereof  have  expired,  without  any  redemption  of  the  said 
premises  having  been  made.  (If  the  case  require,  here  insert 
the  transfer  of  the  sheriff's  certificate  to  the  present  owner.) 
Now,  this  indenture  witnesseth,  that  1,  "W".  B.,  the  sheriff, 
as  aforesaid,  by  virtue  of  the  said  writ,  and  in  pursuance  of 
the  statute  in  such  case  made  and  provided,  for  and  in  con- 
sideration of  the  sum  of  money  above-mentioned,  to  me  in 
hand  paid,  as  aforesaid,  the  receipt  whereof  is  hereby 
acknowledged,  have  granted,  bargained,  sold,  released, 
assigned,  conveyed  and  confirmed,  and  by  these  presents,  do 
grant,  bargain,  sell,  release,  assign,  convey  and  confirm  unto 
the  said  W.  F.,  his  heirs  or  assigns,  all  the  estate,  right,  title 
and  interest  of  the  said  person,  against  whom  the  said  writ 
of  execution  has  been  issued  as  aforesaid,  whereof  he  was 
seized  or  possessed  on  the  third  day  of  January,  one  thousand 
eight  hundred  and  fifty  (the  day  mentioned  in  the  writ),  or 
any  time  afterward,  in,  and  to  all  that  (describe  the  real 
estate  conveyed),  together  with  all  and  singular,  the  heredita- 
ments and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining ;  to  have  and  to  hold  the  said  above-mentioned 
and  described  premises,  with  the  appurtenances,  unto  the 
said  "W.  F.,  his  heirs  and  assigns  forever,  as  fully  and  abso- 
lutely as  I,  W.  B.,  the  sheriff  aforesaid,  may,  can,  or  ought 
to,  by  virtue  of  the  said  writ,  and  of  the  statute  in  such  case 
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made  and  provided,  grant,  bargain,  sell,  release,  assign,  con- 
vey and  confirm  the  same. 

In  witness  whereof,  I,  the  said  sheriff,  have  hereunto  set 
my  hand  and  seal,  the  day  and  year  first  above  written. 

^Y.  B.,  Sheriff,     [l.  s.J 

Sealed  and  delivered 
in  presence  of 


,  [  No.  123.  ] 

Sheriff's  deed  in  partition  where  sale  is  ordered,  or  on  sale 
of  mortgaged  ^premises. 

This  indenture,  made  this  fourth  day  of  June,  1851, 
between  W.  B.,  sheriff  of  the  county  of  Albany,  of  the  first 
part,  and  P.  K.,  of  the  city  of  Albany,  of  the  second  part : 

Whereas,  at  a  (special)  term  of  the  Supreme  Court,  held 
for  the  State  of  N"ew  York,  at  the  City  Hall,  in  the  city  of 
Albany,  on  the  third  day  of  January,  1851,  before  Ira  Har- 
ris, Esq.,  one  of  the  justices  of  said  court,  it  was,  among 
other  things,  ordered,  adjudged  and  decreed  by  the  said 
court,  between  A.  B.,  plaintiff,  and  C.  D.,  E.  F.  and  G.  H., 
defendants,  that  all  and  singular,  the  premises  mentioned  in 
the  complaint  in  said  action,  and  hereinafter  described, 
together  with  all  and  singular  the  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining, 
should  be  sold  at  public  auction  in  the  county  of  Albany, 
where  such  premises  are  situated,  by  and  under  the  direction 
of  the  sheriff,  residing  in  said  county,  after  such  sheriff  had 
given  the  public  notice  of  the  time  and  place  specified  in 
such  order  and  required  by  law,  and  the  rules  and  practice 
of  said  court;  and,  whereas,  the  said  sheriff,  party  of  the 
first  ijart,  to  these  presents,  in  pursuance  of  the  said  order, 
judgment  and  decree  of  the  said  court,  did,  on  the  first  day 
of  June,  1851,  sell  at  public  auction,  in  the  rotunda  of  the 
Merchants'  Exchange,  in  the  city  of  Albany,  the  premises 
mentioned  in  the  said  order,  after  having  given  public  notice 


PEACTICAL   FOEMS.  79 

of  the  time  and  place  of  such  sale,  and  a  brief  description  of 
the  said  premises  in  conformity  with  the  order  aforesaid. 
And,  whereas,  at  said  sale  the  said  premises  were  struck  off 
to,  and  purchased  by  the  said  party  of  the  second  part  to 
these  presents,  at  and  for  the  sum  of  six  himdred  dollars, 
that  being  the  highest  sum  bidden  for  the  same. 

Now,  therefore,  this  indenture  witnesseth,  that  the  said 
party  of  the  first  part,  sheriff  as  aforesaid,  in  order  to  carry 
into  effect  the  sale  so  made  in  pursuance  of  the  said  decree 
of  said  court,  and  also  by  virtue  of  the  statute  in  such  case 
made  and  provided,  and  in  consideration  of  the  sum  of  six 
hundred  dollars,  to  hini  in  hand  paid,  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  confessed  and 
acknowledged,  hath  granted,  bargained,  sold,  aliened,  released, 
conveyed  and  confirmed,  and  by  these  presents  doth  grant, 
bargain,  sell,  alien,  release,  convey  and  confirm  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns  forever 
(insert  description  of  land),  together  with  all  and  singular  the 
rights,  titles,  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining.  To  have  and  to  hold 
all  and  singular  the  premises  above  mentioned  and  described, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
to  the  sole  and  only  proper  use,  benefit  and  behoof  of  the 
said  party  of  the  second  part,  his  heirs  and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  has 

hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 

written. 

W.  B.,  Sheriff,     [l.  s.j 


[  ISTo.  124.  j 

Exoneretur — {to  he  indorsed  on  the  original  bail  piece). 

The  within  defendant  having,  on  his  own  prayer  (or  on 
the  prayer  of),  and  for  the  indemnity  of  his  manucaptors, 
been  committed  to  the  sheriff  of  Albany,  at  the  suit  of  the 
plaintiff  on  the  within  plea,  the  said  manucaptors  of  their 
recognizance,  within  contained,  are  fully  exonerated. 
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[  No.  125.  ] 
Execution  for  interlocutory  costs. 

The  People  of  the  State  of  JSTew  York,  to  the  sheriff  of  the 
county  of  Albany : 

An  order  was  rendered  in  the  Supreme  Court  of  the  State 
of  ]S"ew  York,  in  favor  of  M.  C,  plaintiif,  against  G.  H., 
defendant,  for  the  sum  of  ten  dollars,  on  the  sixth  day  of 
October,  one  thousand  eight  hundred  and  fifty-one,  and  filed 
iu  the  clerk's  office  of  the  city  and  county  of  New  York. 

There  is  now  actually  due  on  said  order  the  sum  of  ten 
dollars,  and  interest  thereon,  from  October  sixth,  1851. 

You  are  therefore  required  to  satisfy  the  order  out  of  the 
personal  property  belonging  to  the  defendant  in  your  county. 

Dated  May  26,  1851. 

A.  B.,  Plaintiff's  Attorney. 

(Indorsed.) 

Title  of  the  action.  Execution  to  Albany  county,  A.  B., 
Plaintiff's  attorney.  Levy  $10,  with  interest  from  the  sixth 
of  October,  1851,  and  return  this  execution  within  sixty  days 
after  its  receipt  by  you  to  the  New  York  county  clerk's 
office. 

A.  B.,  Plaintiff's  Attorney. 


[  No.  126.  ] 
Execution  on  judgment  for  money. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Oswego : 

A  judgment  was  rendered  in  the  Supreme  Court  of  the 
State  of  New  York,  in  favor  of  A.  B.,  plaintiff",  against  C.  D. 
and  E.  P.,  defendants,  for  five  hundred  dollars  and  twenty 
cents,  and  ten  dollars  and  fifty  cents  costs,  and  filed  in 
Albany  county  on  the  third  day  of  November,  one  thousand 
eight  hundred  and  fifty-one,  and  docketed  in  the  said  county 
of  Oswego  on  the  fifth  day  of  November,  one  thousand  eight 
hundred  and  fifty-one,  at  ten  o'clock  a.  m.     There  is  now 
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actually  due  on  said  judgment,  five  hundred  and  ten  dollars 
and  seventy  cents,  with  interest  from  November  three,  1851. 

You  are  therefore  required  to  satisfy  the  judgment  out  of 
the  personal  property  of  the  defendants ;  or,  if  sufficient  can- 
not be  found,  then  out  of  the  real  property  in  your  county 
belonging  to  the  defendants  (or  either  of  them),  on  the  fifth 
day  of  November,  one  thousand  eight  hundred  and  fifty-one, 
or  at  any  time  thereafter. 

November  7,  1851. 

G.  H.,  Plaintiff's  Attorney. 

(Indorse  as  on  the  preceding.) 


[  No.  127.  ] 
Execution  on  judgment  for  money  {another  form). 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Yates,  greeting : 

Whereas,  judgment  was  rendered  on  the  fifth  day  of  June, 
one  thousand  eight  hundred  and  fifty-two,  in  an  action  in  the 
Supreme  Court,  between  M.  V.,  plaintiff,  and  O.  P.,  defend- 
ant, in  favor  of  said  plaintiff,  against  said  defendant,  for  the 
sum  of  five  hundred  dollars,  as  appears  by  the  judgment 
roll,  filed  in  the  office  of  the  clerk  of  the  county  of  Wayne ; 
and,  whereas,  said  judgment  was  docketed  in  your  county  on 
the  tenth  day  of  June,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-two,  and  the  sum  of  five  hundred  dollars,  and 
interest  from  the  said  fifth  day  of  June,  is  now  actually  due 
thereon.  Therefore  we  command  you,  that  you  satisfy  the 
said  judgment  out  of  the  personal  property  of  said  defendant 
in  your  county,  or  if  sufficient  personal  property  cannot  be 
found,  then  out  of  the  real  property  in  your  county  belonging 
to  said  defendant  (or  either  of  them),  on  the  day  when  the 
said  judgment  was  so  docketed  in  your  county,  or  at  any  time 
thereafter,  and  return  this  execution  within  sixty  days  after 
its  receipt  by  you,  to  the  clerk  of  the  county  of  Wayne. 

Dated  July  1,  1852. 

A.  B.,  Plaintiff's  Attorney. 

(Indorse  as  in  last  form.) 
6 
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[  No.  128.  ] 

Execution  where  an  attachment  has  'been  issued  to  sell  pro- 
perty attached. 

To  the  sheriflF  of  the  county  of  Albany : 

Whereas,  an  attachment  issued  on  the  twentieth  day  of 
May,  1853 ;  and,  whereas,  a  judgment  was  rendered  in  the 
(Supreme)  Court  of  the  State  of  New  York,  in  favor  of  A. 
B.,  plaintiff,  against  C.  D.,  defendant,  for  five  hundred  dol- 
lars damages,  and  fifty  dollars  and  seventy-five  cents  costs, 
and  filed  in  Albany  county,  on  the  twenty-seventh  day  of 
July,  one  thousand  eight  hundred  and  fifty-three,  and  dock- 
eted in  Albany  county,  on  the  twenty-seventh  day  of  July, 
one  thousand  eight  hundred  and  fifty-three,  at  twelve  o'clock 
noon.  There  is  now  actually  due  on  said  judgment  five 
hundred  and  fifty  dollars  and  seventy-five-cents,  with  interest 
from  July  twenty-seven,  1853. 

You  are,  therefore,  required  to  satisfy  the  judgment  out  of 
the  property  attached  by  you  on  the  twentieth  day  of  May, 
1853,  first  applying  thereto  the  personal  property,  and,  if 
the  personal  property  is  not  sufiicient,  then  out  of  other  real 
property,  or  interest  in  real  property,  in  your  county  so 
attached  by  you,  belonging  to  the  said  defendant  on  the  t^ven- 
tieth  day  of  May,  1853,  or  at  any  time  thereafter,  and  make 
return  to  the  clerk  of  Albany  county,  within  sixty  days  after 
the  receipt  of  this  execution  by  you. 

Dated  July  30,  1853. 

C.  L.,  Plaintifi''s  Attorney,  Albany. 

(Indorse  as  in  last  form.) 


[  No.  129.  ] 

Execution  for  deficiency  in  foreclosure. 

The  People  of  the  State  of  New  York  to  the  sheriff  of  the 
City  and  County  of  New  York,  greeting : 
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"Whereas,  on  the  fifth  day  of  July,  one  thousand  eight  hun- 
dred and  fifty-seven,  by  a  certain  judgment  made  in  our 
Supreme  Court  of  the  State  of  New  Yorlc,  in  a  certain  action 
depending  in  our  said  court,  wherein  A.  B.  is  plaintiff,  and  C. 
D.  and  E.  F.  are  defendants,  it  was,  among  other  things, 
ordered,  adjudged  and  decreed,  that  all  and  singular  the 
mortgaged  premises  mentioned  in  the  plaintiff's  complaint 
in  said  action,  or  so  much  thereof  as  might  be  sufficient  to 
raise  the  amount  due  to  the  said  plaintiff  for  the  principal,  inter- 
est and  costs  in  said  action,  and  which  might  be  sold  sepa- 
rately without  material  injury  to  the  parties  interested,  be 
sold  at  public  auction,  by  or  under  the  direction  of  S.  IST.,  a 
referee  duly  appointed  for  that  purpose  (or  by  the  sheriff  of 
the  county  of  New  York) ;  and  that  the  said  referee  (or  the 
sheriff),  out  of  the  proceeds  of  said  sale,  retain  his  fees  and 
disbursements  on  said  sale,  and  pay  to  the  plaintiff,  or  his 
attorney,  his  costs  in  said  action ;  and  also  the  amount 
reported  due  to  him  upon  his  mortgage,  together  with  legal 
interest  thereon  from  the  date  of  the  judgment  in  said  action, 
or  so  much  thereof  as  the  purchase-money  of  the  mortgaged 
premises  would  pay  of  the  same ;  and  that  such  referee  (or 
sheriff)  bring  the  surplus  moneys  arising  from  said  sale,  if 
any,  into  court  (or  that  he  retain  in  his  hands  the  surplus 
money  arising  from  said  sale,  if  any  there  be,  to  await  the 
further  order  of  the  said  court);  and  that  if  the  moneys 
arising  from  the  said  sale  should  be  insufficient  to  pay  the 
amount  reported  due  the  plaintiff,  with  the  interest,  and 
costs,  and  expenses  of  such'sale,  that  such  referee  (or  sheriff) 
specify  the  amount  of  such  deficiency  in  his  report  of  said 
sale ;  and  that  on  the  coming  in  and  confirmation  of  such 
report,  the  defendant  C.  D.,  who  is  personally  liable  for  the 
payment  of  the  mortgage  debt,  should  pay  to  the  plaintiff 
such  deficiency,  with  interest  thereon  from  the  date  of  the 
last-mentioned  report,  and  that  the  plaintiff  have  execution 
therefor;  and,  whereas,  the  said  referee  (or  sheriff)  has  filed 
his  report  of  said  sale,  in  the  proper  ofiice,  and  the  same  has 
been  duly  confirmed  by  an  order  of  the  said  court,  from 
which  report  it  appears  that  the  amount  of  the  deficiency 
upon  the  sale  of  the  said  mortgaged  premises,  over  and  above 
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the  sum  for  which  the  said  premises  were  sold,  is  three  hundred 
dollars ;  and,  whereas,  the  said  C.  D.  has  failed  to  comply 
with  all  and  singular  the  matters  required  of  him  in  and  by 
the  said  decree,  and  to  pay  the  amount  of  the  deficiency  thus 
reported,  with  interest,  or  any  part  thereof,  as  we  have  been 
informed  in  our  said  court ;  now,  therefore,  in  order  that  full 
and  speedy  justice  may  be  done  in  the  premises,  we  com- 
mand you,  the  said  sheriflf,  that  of  the  goods  and  chattels  of 
the  said  C.  D.,  in  your  county,  you  cause  to  be  made  the  said 
three  hundred  dollars,  being  the  amount  of  the  deficiency  of 
the  moneys  arising  from  said  sale,  to  pay  the  amount  reported 
due  and  decreed  to  be  paid  to  the  said  plaintiff,  with  the 
interest  and  costs.  And  if  sufficient  goods  and  chattels  of 
the  said  C.  T>,  cannot  be  found  in  your  county,  that  then  you 
cause  the  said  sum  of  three  hundred  dollars,  so  decreed  to  be  paid 
as  aforesaid,  with  interest  from  the  date  of  said  report,  to  be 
made  of  the  lands  and  tenements,  and  chattels  real,  of  the 
said  0.  D.,  whereof  he  was  seized  on  the  fifth  day  of  July, 
1857,  or  at  any  time  since,  in  whosoever  hands  the  same  be, 
and  render  the  same  to  the  said  A.  B.,  according  to  the  decree 
aforesaid;  and  that  you  return  this  execution  within  sixty 
days  after  its  receipt  by  you,  to  the  clerk  of  the  county  of 
!New  York. 

Dated  January  12,  1868. 

C.  L.,  Plaintiff's  Attorney, 

Albany. 

(Indorse  as  in  last  form.) 

[ISTo.  130.] 
Execution  against  an  executor. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Greene : 

A  judgment  was  rendered  in  the  Supreme  Court  of  the 
State  of  ISTew  York,  in  favor  of  G.  H.,  plaintiff,  against  L.  M., 
as  executor  of  the  last  will  and  testament  of  B.  P.,  late  of  the 
county  of  G-reene,  deceased  (or  administrator  of  all  and  sin- 
gular, the  goods,  chattels  and  credits  which  were  of  B.  P.,  late 
of  the  county  of  Greene,  deceased,  at  the  time  of  his  death, 
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the  said  B.  P.  having  died  intestate),  defendant,  for  the  sum 
of  four  hundred  dollars,  recovery,  and  tvi^enty-five  dollars, 
costs,  and  filed  and  docketed  in  G-reene  county,  on  the  tenth 
day  of  July,  one  thousand  eight  hundred  and  fifty-one,  at  two 
o'clock  p.  M.  There  is  now  actually  due  on  said  judgment 
four  hundred  and  twenty-five  dollars  with  interest,  from  July 
10,  1851. 

Tou  are  therefore  required  to  satisfy  the  judgment  out  of 
the  personal  property  of  the  said  B.  P.,  in  the  hands  of  the 
said  L.  M.  in  your  county. 

July  12,  1851. 

E.  C,  Plaintiff's  Att'y. 
(Indorse  as  in  form  No.  113.) 


[  No.  131.  ] 
Execution  against  the  person. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Saratoga,  greeting ; 

A  judgment  was  rendered  in  the  Supreme  Court  of  the 
State  of  New  York,  in  favor  of  M.  B.,  plaintiff,  against  N. 
A.,  defendant,  for  one  hundred  dollars  damages,  and  thirty- 
five  dollars  costs,  and  filed  and  docketed  in  your  county  on 
the  tenth  day  of  August,  one  thousand  eight  hundred  and 
fifty-one.  There  is  now  actually  due  on  said  judgment  one 
hundred  and  thirty-five  dollars,  with  interest  thereon  from 
August  10,  1851.  An  execution  having  been  issued  to  the 
sheriff  of  the  proper  county,  against  the  propei'ty  of  the  said 
judgment  debtor,  and  returned  wholly  unsatisfied ;  you  are 
therefore  required  to  arrest  the  said  N.  A.,  judgment  debtor 
as  aforesaid,  and  commit  him  to  the  jail  in  your  county  imtil 
he  shall  pay  the  judgment,  or  be  discharged  according  to 
law. 

September  5,  1851. 

R.  S.,  Plaintiff's  Atty. 
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[  No.  132.  ] 
Exeoutionfor  the  delwery  of  possession  of  property. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Essex : 

"Whereas,  judgment  was  rendered  in  the  Supreme  Court  of 
the  State  of  ISTew  York,  in  favor  of  A.  L.,  plaintiff,  against 
E.  S.,  defendant,  for  the  delivery  to  the  said  A.  L.  of  the  pos- 
session of  certain  real  (or  personal)  property  (here  descril3e 
property  as  in  the  judgment),  as  appears  to  us  by  the  said 
judgment,  filed  and  docketed  in  the  office  of  the  clerk  in 
your  county,  on  the  fourth  day  of  October,  one  thousand 
eight  hundred  and  fifty-one. 

You  are  hereby  required  to  deliver  to  the  said  A.  L.,  plain- 
tiff aforesaid,  the  possession  of  the  said  real  (or  personal)  pro- 
perty, and  return  this  execution  within  sixty  days  after  its 
receipt  by  you,  to  the  clerk  of  the  county  of  Essex. 

October  20,  1851. 

E.  G.,  Plaintiff's  Atty. 


[  No.  133.  ] 

Exeoutionfor  the  delivery  of  possession  of  property,  and  for 

damages. 

To  the  sheriff  of  the  countj^  of  Chenango : 

Whereas,  judgment  was  rendered  in  the  Supreme  Court  of 
the  State  of  New  York,  in  favor  of  Z.  B.,  plaintiff,  against  C. 
M.,  defendant,  for  the  delivery  to  the  said  plaintiff  of  the  pos- 
session of  certain  real  (or  personal)  property,  to  wit :  (here 
set  forth  the  property  as  in  the  judgment) ;  and  also  for  five 
hundred  dollars  damages  and  costs,  as  appears  to  us  by  the 
judgment  roll  duly  filed,  and  the  judgment  docketed  in  the 
office  of  the  clerk  of  the  county  of  Chenango,  on  the  nine- 
teenth day  of  October,  one  thousand  eight  hundred  and  fifty- 
one.  There  is  actually  due  upon  the  said  judgment  five  hun- 
dred dollars,  and  interest  thereon  from  October  nineteenth, 
1851. 
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You  are,  therefore,  hereby  required  to  deliver  to  the  said 
Z.  B.  the  possession  of  the  said  real  (or  personal)  property, 
and  also  to  satisfy  the  said  damages  and  costs  out  of  the  per- 
sonal property  of  the  said  C.  M.,  defendant,  as  aforesaid ;  or 
if  sufficient  cannot  be  found,  then  out  of  the  real  property  in 
your  county,  belonging  to  the  defendant,  on  the  nineteenth 
day  of  October,  one  thousand  eight  hundred  and  fifty-one,  or 
at  any  time  thereafter. 

October  20,  1851.  I.  K,  Plaintiff's  Att'y. 


[  No.  134.  J 
Execution  against  property  after  affirmance  of  judgment. 

The  People  of  the  State  of  ITew  York,  to  the  sheriff  of  the 
county  of  Albany : 

Whereas,  judgment  was  rendered  on  the  twentieth  day  of 
March,  1851,  in  an  action  in  the  Supreme  Court,  between  J.  M., 
plaintiff,  and  S.  K.,  defendant,  in  favor  of  the  said  plaintiff  (or 
defendant),  for  the  sum  of  one  hundred  dollars,  as  appears  to 
us  by  the  judgment  roll  filed  in  the  oflice  of  the  clerk  of  the 
county  of  Albany ;  and  whereas,  the  said  defendant  (or  plain- 
tiff) did  appeal  from  the  said  judgment  to  the  Supreme  Court 
at  a  general  term  thereof  (or  to  the  Court  of  Appeals),  and 
the  said  judgment  being  by  the  said  Supreme  Court  (or  Court 
of  Appeals)  in  all  things  affirmed,  it  was  adjudged  by  the 
said  court  that  the  said  plaintiff  (or  defendant)  recover  from 
the  said  defendant  (or  plaintiff")  the  sum  of  ninety  dollars,  for 
his  costs  and  disbursements  upon  such  appeal,  as  appears  to 
us  from  the  judgment  roll  and  proceedings  thereon  (in  the 
said  Court  of  Appeals,  remitted  into  and)  filed  in  the  said 
Supreme  Coiirt,  upon  which  said  judgment  there  is  now  actu- 
ally due  the  sum  of  one  hundred  and  ninety-four  dollars  and 
interest  thereon  from  the  sixteenth  day  of  July,  1851. 

You  are  therefore  required  to  satisfy  the  judgment  out  of 
the  personal  property  of  the  said  defendant  (or  plaintiff);  or 
if  sufficient  cannot  be  foiind,  then  out  of  the  real  property  in 
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yonr  county,  belonging  to  the  said  defendant  (or  plaintiff), 
on  the  sixteenth  day  of  July,  one  thousand  eight  hundred 
and  fifty-one,  or  at  any  time  thereafter. 
Dated  July  16,  1851.  O.  M.,  Plaintiff's 

(or  Defendant's)  Att'y. 
(Inorsed.) 

Title  to  the  action.  Execution  to  Albany  county,  0.  M , 
plaintiff's  (or  defendant's)  attorney.  Levy  $194,  with  inter- 
est from  July  16, 1851,  and  return  this  execution  within  sixty 
days  after  its  receipt  by  you  to  the  Albany  county  clerk's 
office. 

O.  M.,  Plaintiff's 
(or  Defendant's)  Att'y. 


[  No.  135.  ] 
Execution  against  jproperty  after  reversal  on  appeal. 

The  people  of  the  State  of  New  Tork,  to  the  sheriff  of  the 
county  of  Pulton : 

"Whereas,  M.  F.  did  appeal  to  the  general  term  of  the 
Supreme  Court  (or  to  the  Court  of  Appeals),  from  a  judgment 
rendered  in  the  Supreme  Court  between  N.  G.,  plaintiff,  and 
M.  P.,  defendant,  in  favor  of  the  said  plaintiff  against  the  said 
defendant,  for  five  hundred  dollars ;  and,  whereas,  the  judg- 
ment was,  by  the  said  appellate  court,  in  all  things  reversed, 
it  was  adjudged  by  the  said  appellate  court  that  the  said 
defendant  recover  from  the  said  plaintiff  the  sum  of  one  him- 
dred  dollars  for  his  costs  and  disbursements  upon  such  appeal, 
as  appears  to  us  by  the  judgment  roll  and  proceedings  (remit- 
ted and)  filed  in  the  said  Supreme  Court,  on  the  sixth  day 
of  November,  one  thousand  eight  hundred  and  fifty-one,  upon 
which  said  judgment  there  is  now  actually  due  (conclude  and 
indorse  as  in  the  previous  form). 
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[No.  136.  J 
Offer  to  refer  claim  against  executors  or  administrators. 

To  A.  B.,  executor  (or  administrator)  of  the  estate  of  C.  D. 

deceased : 

SiE. — You  will  please  take  notice  that  I  hereby  offer  to 
refer  the  foregoing  claim  (or  claim  hereto  annexed),  to  one 
or  more  referees,  subject  to  the  approval  of  the  surrogate, 
to  hear  and  determine  the  same,  in  accordance  with  the  pro- 
visions of  the  statute. 

Dated  Albany,  December  17th,  1870. 

Yours,  &c., 

J.  H. 


[No.  137.  J 
Agreement  to  refer  claim,  against  executor  or  administrator. 

"Whereas,  I.  H.  has  presented  a  claim  to  A.  B.,  execu- 
tor (or  administrator)  of  the  last  will  and  testament  of  C. 
D.,  late  of  the  city  of  Albany,  deceased ;  which  claim  the 
said  I.  H.  states  to  be  as  follows  (insert  statement  of  claim, 
clear  and  concise) :  And  the  said  A.  B.  has  doubts  as  to  the 
correctness  of  such  claim. 

Now,  therefore,  it  is  hereby  stipulated  by  and  between  the 
said  A.  B.,  executor  as  above  set  forth,  and  the  said  I.  H., 
that  the  matter  in  difference  be  referred  to  M.  N.,  as  sole 
referee  (or  M.  M.  O.  P.,  and  R.  S.,  referees),  to  hear  and 
determine  the  matter,  in  accordance  with  the  provisions  of 
the  statute. 

Dated  Albany,  December  20,  1870. 

A.  B.,  Executor,  &c. 
I.  H. 
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[No.   138.] 

Approval  of  surrogate  to  he  indorsed  on,  agreement. 

I  hereby  approve  of  the  person  (or  persons)    named  as 
referee  (or  referees),  in  the  within  agreement. 
ISEAEL  LAWTOl^, 

Surrogate  of  Albany  County. 


[No.  139.  j 
Order  of  reference  upon  foregoing  agreement. 

SrPEEMB    COUET. 

I.  H.  1 

agt. 
A.  B.,  Executor,  J- 
&c.,  of  0.  D.,  I 
deceased.  J 

TJpon  reading  and  fihng  stipulation  and  agreement  between 
A.  B.,  executor  (or  administrator)  of  the  last  will  and  testa- 
ment of  0.  D.,  deceased,  to  refer  the  matter  in  difference 
between  them  in  regard  to  a  certain  claim  against  the  estate 
of  the  said  C  D.,  and  upon  reading  and  filing  the  approval 
by  the  surrogate  of  the  referee  (or  referees)  therein  named, 
it  is 

Ordered,  that  the  matter  in  difference,  set  forth  in  said 
agreement  be  and  the  same  hereby  is  referred  to  (insert 
name  of  referee  or  referees),  to  hear  and  determine  the  same. 

Dated  Albany  December  23,  1870. 

J.  McE.,  Clerk  of  Albany  County. 


[  No.  140.  ] 

Habeas  corpus  ad  testificandum. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Albany : 
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"We  command  you  that  you  have  the  body  of  K.  G., 
detained  in  our  prison  under  your  custody,  as  it  is  said,  under 
safe  and  secure  conduct,  before  our  iSupreme  Court,  at  a  cir- 
cuit court  to  be  held  at  the  City  Hall  in  the  city  of  Albany, 
in  and  for  the  county  of  Albany,  on  the  first  Monday  of 
April  next,  to  testify  and  give  evidence  in  a  certain  action 
now  pending  in  our  said  Supreme  Court,  then  and  there  to 
be  tried  between  K.  L.,  plaintiff,  and  M.  B.,  defendant,  on 
the  part  of  the  plaintiff  (or  defendant),  and  immediately 
after  the  said  N.  G.  shall  then  and  there  have  given  his  testi- 
mony in  the  said  action,  that  you  return  him  to  our  said 
prison  under  safe  and  secure  conduct.  And  that  you  have 
then  there  this  writ. 

"Witness,  Ira  Harris,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  the  20th  day  of  March,  1851. 

E.  L.,  Clerk. 

A.  B.,  Attorney. 
(Indorsed.) 

Allowed  March  20,  1851. 

TEA  HAEEIS. 


[  No.  141.  J 
Prelmiinary  injunction. 

(Title  of  the  action.) 

It  appearing  from  the  complaint  in  this  action,  duly  veri- 
fied, and  from  the  affidavits  of  E.  J.  and  B.  E.,  that  the  said 
plaintiff  is  entitled  to  the  relief  demanded  in  the  complaint, 
and  that  such  relief  consists  in  restraining  the  said  defendant 
(here  set  forth  the  matter  prohibited  to  be  done) : 

Now,  therefore,  in  consideration  of  the  premises,  and  of 
the  particular  matters  in  the  said  complaint  and  affidavits  set 
forth,  I  do  hereby  command  and  strictly  enjoin  the  said 
defendant,  C.  M.,  and  all  his  counselors,  attorneys,  soHcitore 
and  agents,  and  all  others  acting  in  aid  or  assistance  of  him, 
and  each  and  every  of  them,  iTuder  the  penalties  by  law  pre- 
scribed, that  he  and  they,  and  each  of  them,  do  absolutely 
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resist  and  refrain  from  (insert  the  matter  prohibited  to  be 
done)  until  this  court  shall  have  made  further  order  there- 
upon. 

July  1,  1851. 

A.  J.  PAEKEE. 


[  No.  142.  J 
Another  form,  of  preliminary  injunction. 

The  People  of  the  State  of  ITew  York,  to  M.  P.,  and  to 
his  counselors,  attorneys,  solicitors  and  agents,  and  each  and 
every  of  them,  greeting ; 

"Whereas,  it  has  been  represented  to  us  in  our  Supreme 
Court,  on  the  part  of  A.  B.,  complainant,  that  he  has  lately 
exhibited  his  complaint  in  our  said  court,  before  the  justices 
thereof,  against  you,  the  said  M.  P.,  to  be  relieved  touching 
the  matters  therein  complained  of;,  in  which  it  is  stated 
among  other  things,  that  you  are  combining  and  confederat- 
ing with  others,  to  injure  the  said  plaintiff,  touching  the  mat- 
ters set  forth  in  the  said  complaint,  and  that  your  actings  and 
doings  in  the  premises  are  contrary  to  equity  and  good  con- 
science. We,  therefore,  in  consideration  thereof,  and  of  the 
particular  matters  in  the  said  complaint  set  forth,  do  strictly 
command  you,  the  said  M.  P.,  and  the  persons  before  men- 
tioned, and  each  and  eveiy  of  you,  under  the  penalty  of  ten 
thousand  dollars,  to  be  levied  upon  your  lands,  goods  and 
chattels,  to  ou  r  use,  that  you  do  absolutely  resist  and  refrain 
from  (insert  the  matter  prohibited  to  be  done)  until  our  said 
court  shall  have  made  further  order  herein. 

Witness,  Ira  Harris,  Esq.,  one  of  the  justices  of  this  court, 
the  second  day  of  July,  1851. 

[l.  S.J  E.  L.,  Clerk. 

(Indorsed,  "  By  the  court."  E.  L.,  Clerk.) 
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[  No.  143.  ] 
Perpehial  injunction. 

The  People  of  the  State  of  New  York,  to  C.  D.,  and  to  his 
counselors,  attorneys,  solicitors  and  agents,  and  each  and 
every  of  them  greeting ; 

"Whereas,  it  has  been  represented  to  us  in  our  Supreme 
Court,  on  the  part  of  A.  B.,  plaintiff,  that  he  has  lately 
exhibited  his  complaint  in  our  said  court  against  you,  the 
said  C  D.,  for  relief,  touching  the  matters  in  the  said  com- 
plaint ;  and,  whereas,  by  a  judgment  or  decree,  made  upon 
the  hearing  of  the  said  action,  on  the  third  day  of  July  last 
past,  it  was  ordered  and  decreed  by  our  said  court,  among 
other  things,  that  an  injunction  should  issue  under  the  seal 
of  the  said  court,  to  restrain  you,  the  said  0.  D.,  from  (here 
set  forth  the  matter  enjoined).  We  do,  therefore,  in  execu- 
tion of  the  said  decree,  hereby  firmly  enjoin  and  command 
you,  and  every  of  you,  that  from  and  immediately  after  being 
served  with  this  our  writ  or  notice  thereof,  you,  or  any  of 
you,  do  not  prosecute  (here  set  forth  the  matter  enjoined), 
but  that  you,  and  every  of  you,  do  from  henceforth  entirely 
cease  and  desist ;  and  this  you  shall  in  nowise  omit. 

Witness,  Ira  Harris,  one  of  the  justices  of  the  Supreme 
Court,  at  Albany,  this  tenth  day  of  December,  one  thousand 
eight  hundred  and  fifty-one. 

[l.  s.]  L.  E.,  Clerk. 

(Indorsed,  "By  the  court."    L.  E.,  Clerk.) 


[  No.  144.  ] 

Interrogatories  to  examine  ^vitness  on  commission. 

(Title  of  action.) 

Interrogatories  to  be  administered  to  A.  B.,  of  Springfield, 
in  the  State  of  Massachussetts,  a  witness  to  be  produced, 
sworn  and  examined  under,  and  by  virtue  of  the  annexed 
commission,  before  M.  C,  residing  in  said  Springfield,  the 
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commissioner  therein  named,  in  a  certain  action  now  pending, 
and  at  issue  in  tiie  Supreme  Court  of  the  State  of  New 
York,  wherein  D.  E.  is  plaintiff,  and  Q.  E.  is  defendant,  on 
the  part  and  behalf  of  the  said  defendant  (or  plaintiff). 

I^irst  interrogatory. — What  is  your  name,  age,  occupation 
and  place  of  residence  ? 

Second  interrogatory. — Do  you  know  the  parties,  plaintiff 
and  defendant  in  this  action,  or  either,  and  which  of  them ; 
and  how  long  have  you  known  them,  or  either,  and  which  of 
them? 

Third  interrogatory. — (If  it  relate  to  a  paper  to  be  proved.) 
Look  upon  the  paper,  writing  (or  deed)  now  produced  and 
shown  to  you,  marked  A.  Was,  or  was  not  such  paper,  writ- 
ing (or  deed),  executed  in  your  presence  ?  If  yea,  by  whom, 
when,  and  where  ? 

(Proceed  with  other  interrogatories  according  to  the  state 
of  the  action.) 

Lastly. — Do  you  know  any  other  matter  or  thing  touching 
the  matters  for  which  this  action  is  brought  (or  defended), 
that  may  tend  to  the  benefit  or  advantage  of  the  said  plain- 
tiff (or  defendant)?  If  yea,  declare  the  same  fully  and  at 
large,  as  if  you  had  been  particularly  interrogated  thereto. 

M.  P.,  Plaintiff's 

(or  Defendant's)  Attorney. 

Cross-interrogatories  to  the  above. 
Interrogatories  to  be  administered  by  way  of  cross-examina- 
tion to  A.  B.,  of  Springfield,  etc.,  (as  in  the  above  form). 

First  cross-interrogatory. — Do  you,  etc.  (Proceeding  with 
each  cross-interrogatory  as  in  last  form.) 

Gr.  I.,  Defendant's 

(or  Plaintiff 's)  Attorney. 


[  ISTo.  145.  ] 

Interrogatories  to  the  sheriff. 

In  the  Supreme  Court.    Interrogatories  to  be  adminis- 
tered to  H.  P.,  sheriff  of  the  county  of  Albany,  touching  a 
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contempt  alleged  against  him  in  not  returning  a  certain  exe- 
cution (a  summons),  issued  out  of  this  court,  in  favor  of  A. 
B.,  plaintiff,  against  C.  D.,  defendant. 

^irst  Interrogatory. — Did  you  or  not,  in  person,  by  deputy, 
or  otherwise,  at  any,  and  what  time,  receive  for  enforcement 
a  certain  execution,  to  you  directed,  as  sheriff  of  the  county 
of  Albany  (or  a  summons  and  complaint),  between  A.  B., 
plaintiff,  and  0.  D.,  defendant  ?    If  an  execution,  add  tested 

the  day  of  and  returnable.     Make  return  as  to 

time  and  place,  and  the  amount  for  which  it  was  issued. 
Disclose  fully. 

Second  Intei'rogatory . — Did  you,  at  any  and  what  time, 
receive  any  and  what  notice  to  return  such  execution  (or 
summons),  and  state  the  purport  of  that  notice. 

Third  Interrogatory. — Did  you  execute  the  writ  of  execu- 
tion or  serve  the  summons,  and  if  yea,  how  and  when  par- 
ticularly ? 

Fourth  Interrogatory. — Have  you  or  have  you  not  returned 
that  writ  or  summons,  and  if  yea,  when,  where  and  how 
in  particular  ?  And  if  nay,  why  have  you  not  returned  the 
same.     Declare  fully  and  particularly. 

December  27, 18Y0. 

L.  H.,  Att'y  for  Pl'ff. 


'J  ■ 


[  No.  146.  ] 

Judgment  for  plaintiff  for  want  of  an  amsvoer  or  demurrer. 

Supreme  Cotjet. 
A.  B.  I 
agt.    \     Judgment,  Nov.  5,  1851. 

The  summons  (with  a  copy  of  the  complaint)  in  this  action 
having  been  personally  served  on  0.  D.,  the  defendant,  more 
than  twenty  days  previous  to  this  date,  and  no  copy  of  an 
answer  or  demurrer  to  the  complaint  having  been  served  on 
the  plaintiff's  attorney,  as  required  by  the  summons  :  Now, 
on  motion  of  M.  E,,  plaintiff's  attorney,  it  is  hereby  adjudged 
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that  A.  B.,  the  plaintiflF,  recover  of  C.  D.,  the  defendant,  the 
sum  of  one  hundred  dollars,  with  ten  dollars  costs,  and  dis- 
bursements, amounting  in  the  whole  to  one  hundred  and  ten 
.  dollars. 

E.  L.,  Clerk. 

Amount  claimed $93  00 

Interest 7  00 


Costs 10  00 


100  00 
110  00 


[  No.  147.  ] 

Judgment  for  plaintiff  for  womb  of  an  answer  or  demurrer 
where  only  ajpa/rt  of  defendants  served. 

(Title  of  action.) 

Judgment,  Nov.  6,  1851. 
The  summons  (with  a  copy  complaint)  in  this  action  hav- 
ing been  personally  served  on  C.  D.,  one  of  the  defendants, 
more  than  twenty  days  previous  to  this  date,  and  no  copy  of 
an  answer  or  demurrer  to  the  complaint  liaving  been  served 
on  the  plaintiff's  attorney,  as  required  by  the  summons.  And 
it  is  here  suggested  that  service  of  summons  (and  complaint) 
has  not  been  made  upon  the  defendant,  G.  F. :  Now  on 
motion  of  M.  R.,  &c.  (proceed  as  in  the  last  form  to  the  end.) 


[No.   148.] 

Judgment  on  a/pplication  to  the  court. 

At  a  special  term  (or  circuit)  of  the  Supreme  Court  for  the 

State  of  New  York,  held  at  the  City  Hall  in  the  city  of 

Albany,  on  the  fourth  day  of  November,  1851. 

Present,  Hon.  IRA  HAEEIS,  Justice. 
A.  B.  I 

The  summons  (with  a  copy  of  the  complaint)  having  been 
personally  served  on  C.  D.,  the  defendant  in  this  action,  on 
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tlie  first  day  of  October,  1851,  and  on  reading  and  filing  the 
affidavit  of  M.  E.,  plaintiff's  attorney,  showing  that  defend- 
ant has  not  appeared  or  demurred,  and  that  no  copy  of  an 
answer  or  demurrer  to  the  complaint  in  this  action  has  been 
served  on  the  plaintiff's  attorney  as  required  by  the  sum- 
mons :  Now,  on  motion  of  M.  E.,  plaintiff 's  attorney,  it  is 
hereby  adjudged  that  A.  B.,  the  plaintiff",  recover  of  C.  T>., 
the  defendant,  the  sum  of  one  thousand  dollars,  with  fifteen 
dollars  and  fifty  cents  costs  and  disbursements,  amounting  to 
one  thousand  fifteen  dollars  and  fifty  cents. 

E.  L.,  Clerk. 


[No.  149.  j 

Judgment  for  plaintiff  on  issue  of  fad. 

(Title  of  action.) 

Judgment  August  10, 1851. 

This  action  having  been  tried  on  the  issue  of  fact,  and  the 
jury  having  found  a  verdict  for  the  plaintiff  for  the  sum  of 
one  thousand  dollars :  Now,  on  motion  of  M.  E.,  plaintiff's 
attorney,  it  is  adjudged  by  the  said  court  that  the  plaintiff 
recover  of  the  defendant  the  said  sum  of  one  thousand  dol- 
lars, together  with  seventy-five  dollars  and  twenty-five  cents 
costs  and  disbursements,  amounting  to  one  thousand  seventy- 
five  dollars  and  twenty-five  cents. 

E.  L.,  Clerk. 


[  No.  150.  J 

Judgment  for  defendant. 

(Title  of  action.) 

Judgment,  September  3,  1851. 
This  action  having  been  tried^  and  the  jury  having  found  a 
verdict  in  favor  of  the  defendant :  Now,  on  motion  of  R.  M., 
defendant's  attorney,  it  is  adjudged  by  the  court  that  the  said 
7 
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defendant  recover  of  the  said  plaintiff  the  sum  of  fifty  dol- 
lars for  his  costs  and  disbursements,  which  he  has  wrongfully 
sustained  in  this  action. 

E.  L.,  Clerk. 


[  No.  151.  J 

Judgment  on  report  of  referee. 

(Title  of  action.) 

Judgment,  October  5,  1851. 
This  action  having  been  referred  to  A.  D.,  to  hear  and 
determine  the  same,  and  his  report  having  been  filed,  whereby 
he  finds  to  be  due  from  the  defendant  to  the  plaintiff,  the 
sum  of  eighty  dollars :  Now,  on  motion  of  M.  E.,  plaintiff's 
attorney,  &c.  (as  in  the  usual  form  to  the  end). 


[  No.  152.  j 

Judgment  after  nonsuit. 

(Title  of  action.) 

Judgment,  July  6,  1851. 

This  action  being  at  issue  on  the  facts,  and  having  come  on 
to  be  tried,  and  the  plaintiff  voluntarily  submitted  to  a  non- 
suit (or  having  been  nonsuited  by  the  court) :  Now,  on 
motion  of  E.  M.,  defendant's  attorney,  it  is  hereby  adjudged 
by  the  said  court,  that  the  said  defendant  recover  of  the 
plaintiff  the  sum  of  forty-five  dollars,  for  his  costs  and  dis- 
bursements in  this  action. 

E.  L.,  Clerk. 


[  No.  153.  J 

Judgment  on  dismissal  of  complaint. 

(Title  of  action.) 

Judgment,  October  8,  1851. 
This  action  having  been  called  in  its  order  on  the  calendar, 
and  the  plaintiff  not  coming,  but  making  default  thereof,  and 


PKACTICAL   FOEMS.  99 

the  complaint  having  been  dismissed,  together  with  the  costs 
to  the  defendant :  Now,  on  motion  of  R.  M.,  &c.  (as  in  the 
last  form  to  the  end). 


[  ISTo.  154  J 
Judgment  on  inquest. 

(Title  of  action.) 

Judgment,  September  9,  1851. 

This  action  having  been  moved  out  of  its  order  on  the  cal- 
endar, and  the  defendant  having  been  called,  came  not,  but 
made  default,  and  a  jury  trial  having  been  waived,  and  the 
issue  in  said  action  having  been  tried  by  the  court,  and  the 
decision  of  the  judge  filed,  whereby  he  finds  for  the  plaintiff, 
for  two  hundred  dollars :  ITow,  on  motion  of  M.  R.,  plain- 
tiff's attorney,  it  is  adjudged  that  the  said  plaintiff  recover 
of  the  defendant  the  sum  of  two  hundred  dollars,  together 
with  forty-five  dollars  costs  and  disbursements,  amounting  to 

two  hundred  and  forty-five  dollars. 

E.  L.,  Clerk. 


[No.  155.  ] 
Judgment  of  affirmance  on  appeal. 

(Title  of  action.) 

Judgment,  December  10,  1851. 
This  action  having  been  brought  to  a  hearing  upon  an 
appeal  from  a  judgment  entered  in  the  county  (court)  of  Sche- 
nectady (county),  on  the  third  day  of  June,  1851,  in  favor  of 
the  above-named  plaintiff  (or  defendant),  against  the  above- 
named  defendant  (or  plaintiff),  for  ninety-five  dollars  (dam- 
ages), costs  and  disbursements,  and  the  decision  of  the  court 
upon  the  said  appeal  having  been  filed,  whereby  the  aforesaid 
judgment  is  in  all  things  *  affirmed :  Now,  on  motion  of 
M.  E.,  plaintiff's  (or  defendant's)  attorney,  it  is  adjudged  that 
the  said  judgment  be,  and  the  same  is  hereby  in  all  things 


100 


PEAOTIOAL    FOEMS. 


affirmed,  and  that  the  plaintiff  (or  defendant)  recover  of  the 
defendant  (or  plaintiff)  the  said  sum  of  ninety-five  dollars, 
with  sixty-five  dollars  costs,  disbursements  and  interest, 
amounting  in  the  whole  to  one  hundred  and  fifty  dollars. 

E.  L.,  Clerk. 


[  No.  156.  ] 

Judgment  on  reversal. 

(Same  as  above  to  the  *  then  add)  reversed :  Now,  on 
motion  of  E.  M.,  defendant's  (or  plaintiff's)  attorney,  it  is 
adjudged  that  the  said  judgment  be,  and  the  same  hereby  is, 
in  all  things  reversed,  and  that  the  said  defendant  (or  plain- 
tiff) recover  of  the  plaintiff  (or  defendant)  the  sum  of  fifty 
dollars  for  his  costs  and  disbursements,  upon  said  appeal. 

E.  L.,  Clerk. 


[  No.  157.  ] 
Judgment  {interlocutory)  for  an  account. 

(Title  of  the  action.) 

Judgment,  December  1,  1851. 
This  action  having  been  brought  on  to  be  heard,  and  the 
court  having  duly  considered  the  pleadings,  proofs  and  argu- 
ments, it  is  ordered  and  adjudged  that  it  be  referred  to  A.  B., 
of  the  city  of  Troy,  as  referee,  to  take  a  mutual  account  of 
all  dealings  and  transactions  between  the  plaintiff  and  defend- 
ant in  this  action,  for  the  better  clearing  of  which  account 
the  parties  are  directed  to  produce  before  the  said  referee, 
upon  oath,  all  deeds,  books,  papers  and  writings  in  their  cus- 
tody or  power  relating  thereto,  and  are  to  be  examined  as  the 
said  referee  shall  direct,  who,  in  taking  the  said  account,  is  to 
make  unto  the  parties  all  just  allowance  ;  and  what  upon  the 
balance  of  the  said  accourit  shall  appear  to  be  due  from  either 
party  to  the  other,  is  to  be  paid  as  the  said  referee  shall  direct. 
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And  this  court  doth  resei-ve  the  consideration  of  the  costs  of 
this  action,  and  of  all  further  directions,  until  after  the  said 
referee  shall  have  made  his  report ;  when  either  party  is  to 
be  at  liberty  to  apply  to  the  court,  as  occasion  shall  require. 

E.  L.,  Clerk. 


[  No.  158.  J 
Judgment  for  specific  performance. 

(Title  of  action.) 

Judgment,  December  6,  1851. 
This  action  having  been  brought  to  a  hearing  (for  further 
directions  on  the  report  of  P.  ]?.,  the  referee  to  whom  the 
same  stood  referred,  and  the  said  rep6rt,  together  with  the 
pleadings  and  proofs  having  been  read)  and  the  court  having 
duly  considered  the  said  (referee's  report)  pleadings,  proofs 
and  arguments,  and  it  appearing  to  this  court  that  the  agree- 
ments in  the  said  complaint  mentioned  can  be  fully  performed ; 
it  is  thereupon  ordered,  adjudged  and  determined,  that  the 
saidagreement  so  made  and  entered  into  between  the  plain- 
tiff and  defendant,  and  duly  proven  in  this  action,  be  spe- 
cifically performed.  And  it  is  further  ordered  and  adjudged 
that  the  said  plaintiff  do  (here  set  forth  what  is  to  be  done  by 
the  plaintiff).  And  it  is  further  ordered  and  adjudged  that 
the  said  defendant  do  (here  set  forth  what  is  to  be  done  by 
the  defendant).  And  it  is  further  ordered  that  the  said  plain- 
tiff recover  of  the  defendant  one  hundred  dollars  damages, 
and  fifty  dollars  costs  and  disbursements,  amounting  to  one 
hundred  and  fifty  dollars. 

E.  L.,  Clerk. 
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[  No.  169.  ] 

Judgment — absent  defendant — svmmons  served  hy  jpubUoa- 

Hon. 

At  a  Special  Term  of  the  Supreme  Court,  held  for  the 
State  of  New  York,  at  the  City  Hall,  in  the  city  of  Albany, 
on  the  twenty-sixth  day  of  July,  185T. 

Present,  Hon.  IRA  HAEEIS,  Justice. 
E.  D.  ) 

C.  W.  and  B.  W.  j 

The  summons  and  complaint  in  this  action  having  been 
filed  in  the  office  of  this  court  in  Albany  county,  and  a  copy 
of  said  summons  and  complaint  deposited  in  the  post-office  at 
Albany,  directed  to  said  defendant,  at  his  place  of  residence, 
on  the  twentieth  day  of  May,  1857,  he  then  being  a  non-resident 
of  and  absent  from  this  State,  and  the  summons  in  this  action 
having  been  regidarly  published  in  two  newspapers,  once  in 
each  week  for  six  successive  weeks,  as  directed  in  the  order 
for  publication,  commencing  on  the  twentieth  day  of  May,  1857, 
and  defendant  having  failed  to  answer  or  demur  to  said  com- 
plaint, and  the  plaintiff  having  now  in  open  court  made  proof 
of  the  demand  mentioned  in  the  complaint,  and  it  appearing 
by  the  examination  of  E.  D.,  the  plaintiff,  on  oath,  that  no 
payments  have  been  made  to  the  plaintiff  or  to  any  one  for 
his  use  on  account  of  said  demand  (and  it  further  appearing 
that  a  warrant  of  attachment  has  been  issued  in  this  action) : 
Now  on  motion  of  B.  D.,  attorney  for  the  plaintiff,  it  is 
hereby  ordered,  and  the  court  now  here  render  judgment  for 
said  plaintiff,  E.  D.,  against  said  C.  "W".  and  B.  W.  for  the 
sum  of  six  hundred  dollars,  besides  costs,  to  be  adjusted  by 
the  clerk. 

Now,  on  motion  of  B.  D.,  plaintiff's  attorney,  it  is  hereby 
adjudged  that  E.  D.,  the  plaintiff,  recover  of  C.  W.  and  B. 
W.,  the  defendants,  the  sum  of-  six  hundred  dollai-s,  toe-ether 
with  twenty-five  dollars  costs,  amounting  in  the  whole  to  the 
sum  of  six  hundred  and  twenty-five  dollars. 

E.  M.,  Clerk. 
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[  No.  160.  J 

Judgment  against  exeoutor  or  administrator,  on  report  of 

referee. 

Court. 
A.  B. 

agt. 
C.  D.  as  Executor 

ofE.  F.,  dec'd. 

The  claim  of  A.  B.,  above  named,  against  the  estate  of  E. 
F.,  deceased,  after  having  been  presented  to  C.  D.,  his  execu- 
tor, and  being  by  him  disputed  and  rejected ;  and  the  same 
having  been,  by  the  consent  of  the  parties  and  the  approval 
of  the  surrogate,  referred  to  P.  Q.,  Esq.,  as  sole  referee  to 
hear  and  determine  all  the  issues  involved  therein ;  and  the 
said  referee  having  made  his  report  therein,  now  on  motion 
of  J.  H.,  attorney  for  the  plaintiff,  after  hearing  M.  N., 
attorney  for  said  executor,  it  is  ordered,  that  said  report  be 
and  the  same  hereby  is  in  all  things  confirmed ;  and  it  is 
further  ordered,  that  the  said  A.  B.  recover  of  the  said  C.  D. 
as  execvitor  of  the  last  will  and  testament  of  E.  F.,  deceased 
(or  administrator  of  the  goods,  chattels  and  credits  of  said 

E.  F.),  the  sum  of dollars,  with  interest  thereon  from 

the  —  day  of 1870,  the  date  of  said  referee's  report 

together  with dollars  costs  and  disbursements,  amount 

ing  in  the  whole  to  the  sum  of dollars,  to  be  levied 

and  collected  of  the  goods,  chattels  and  credits  of  the  said  E, 
F.,  deceased,  in  the  hands  of  the  said  C.  D. 


[  ISTo.  161.  ] 

Judgment  against  executor  or  administrator. 

At  a  Special  Term,  etc. 
A.  B.  ] 

agt.  ! 

C.  D.  as  Executor  f 
of  E.  F.,  dec'd.  J 

(Eecite  proceedings,  verdict,  decision  or  report,  in  usi*^] 
manner,  then) : 
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Ordered  and  adjudged  that  the  plaintiff  have  judgment 
against  and  recover  of  the  said  defendant,  C.  D.,  as  executor 
of  the  last  will  and  testament  of  E.  F.  (or  administrator  with 
the  will  annexed  of  E.  F.,  or  administrator  of  the  goods, 

chattels  and  credits  of  E.  F.,  deceased),  the  sum  of 

dollars,  together  with  the  sum  of dollars  costs  and  dis- 
bursements, amounting  in  the  whole  to  the  sum  of 


dollars,  to  be  levied  and  collected  of  the  goods,  chattels  and 
credits,  which  were  of  the  said  E.  F.,  deceased,  and  now  in 
the  possession  of  the  said  0.  D.  as  such  executor  3,3  aforesaid.* 
[Or  which  shall  hereafter  come  into  the  hands  of  said  C.  D. 
as  such  executor  (or  administrator)  as  aforesaid.] 


[  No.  162.  ] 

Judgm,ent  where  executor  {or  administrator)  has  made  him- 
self jpersonalhj  liable. 

(As  in  preceding  form  to  *,  then  say) ;  and  in  case  the 
same  cannot  be  levied  and  collected  from  the  goods,  chattels, 
etc.,  of  the  said  E.  F.,  that  then  and  in  that  case,  the  same 
be  levied  and  collected  of  the  proper  estate,  goods,  chattels 
and  credits  of  the  said  C.  D.,  personally. 


[  ISTo.  163.  ] 

Judgment  against   executor,  or  administrator,  together  with 
costs,  pursuant  to  2  Revised  Statutes,  90. 

At  a  Special,  etc. 

A.B. 

agt. 

C.  D.,  as  executor 

of  G.  F.,  deceased. 

(Kecite  proceedings  as  in  ordinary  forms  of  judgment, 
then) : 

And  it  now  here  appearing  to  this  court  that  the 
demand  of  the  plaintiff,  mentioned  in  the  complaint  herein, 
was  presented  to  the  defendant  as  executor  of  E.  F.,  by  the 
plaintiff,  pursuant  to  the  statute  in  such  cases  made  and  pro- 
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vided,  within  six  months  after  the  first  publication  of  the 
notices  for  claims  given  by  the  said  defendant  as  such  exe- 
cutor as  aforesaid ;  and  the  defendant  neglected  to  pay  said 
claim  and  (or  unreasonably  refused  to  pay,  etc.,  or  refused  the 
offer  made  by  the  plaintiff  to  refer  the  same). 

Now  on  motion  of  Isban  Hess,  attorney  for  the  plaintiff,  it 
is  ordered  and  adjudged  that  the  plaintiff  have  judgment 
against,  and  recover  of  the  said  defendant,  C.  D.,  as  executor 
of  the  last  will  and  testament  of  E.  F.  (or  administrator  with 
the  will  annexed,  or  administrator  of  the  goods,  chattels  and 

cedits),  the   sum  of dollars  to   be   levied  upon  and 

collected  from  the  goods,  chattels,  credits  and  estate  of  the 
late  E.  F.,  deceased,  and  now  in  the  hands  of  the  defendant, 
C.  D.,  as  executor  as  aforesaid,  or  hereafter  to  come  into  his 
hands  as  such  executor.  And  it  is  further  ordered  that  plain- 
tiff have  judgment  against  and  recover  of  the  said  defendant, 

C.  D.,  as  such  executor  as  aforesaid,  the  sum  of dollars, 

as  and  for  his  costs  and  disbursements  in  the  above  entitled 
action,  the  same  to  be  levied  and  collected  as  above  set  forth. 


[  No.  164.  ] 
Judgment  on  offer  and  acceptance. 

At  a  Special,  etc. 

A.  B.     ] 
agt.        V 

CD.     J 

The  above  entitled  action  having  been  commenced  by  the 
personal  service  of  a  summons  therein  on  the  defendant  above 

named,  on  the  — day  of 18T0,  and  the  said  defendant 

having  appeared,  and  offered  in  writing  to  allow  the  plaintiff 

to  take  judgment  against  him  for  the  sum  of dollars, 

which  offer  the  plaintiff  within  ten  days  thereafter  duly 
accepted  in  writing :  Now  on  motion  of  J.  11.,  attorney  for 
the  plaintiff,  it  is  ordered,  that  the  plaintiff  recover  of  the  said 

defendant  the  sum  of dollars  (or  relief  according  to  terms 

of  the  offer),  together  with dollars  costs  and  disburse- 
ments, amounting  in  the  whole  to  the  sum  of dollars. 
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[  No.  165.  j 

Judgment  for  admeasurement  of  dower. 

At  a  Special  Term,  etc. 
A.  B.  1 

agt.  \ 

C.  D.  and  E.  F.  J 

(Recite  proceedings  as  in  ordinary  forms  of  judgment 
in  dower  to  "  Now  on  motion,  etc.,"  then) : 

It  is  ordered  and  adjudged,  that  the  plaintiff  have  judg- 
ment for  the  admeasurement  of  her  dower,  as  widow  of 
O.  P.,  late  of  the  town  of  - — — ,  deceased,  out  of  the  lands 
of  the  said  O.  P.  And  it  is  further  ordered,  that  H.  S.,  M!. 
IT.,  and  W.  Y.,  three  reputable  and  disinterested  freeholders 
be,  and  the  same  are  hereby  appointed  commissioners  for  the 
purpose  of  admeasuring  such  dower,  and  ascertaining  the 
value  of  the  mesne  profits  due  the  said  plaintiff,  and  to  report 
the  same  with  all  convenient  speed  to  this  court. 


[No.  166.] 
Judgment  in  scire  facias. 

At  a  Special  Term,  etc. 

A.  B. 

agt. 
C.  D. 

(Recite  proceedings  as  in  ordinary  forms  of  judgment,  then) : 
And  it  being  shown  to  the  court,  that  this  action  is  brought 
for  the  purpose  of  continuing  the  action  mentioned  in  the 
complaint  in  this  action,  in  the  name  of  the  plaintiff  above 
named  as  the  executor,  and  in  place  of  E.  F.,  deceased,  the 
former  plaintiff  in  said  action ;  and  also  for  the  purpose  of 
obtaining  execution  in  the  name  of  the  above  named  plain- 
tiff upon  the  judgment  mentioned  in  said  complaint,  accord- 
ing to  the  terms  thereof,  and  the  recovery  therein  set  forth, 
and  the  findings  and  conclusions  of  law  and  fact  made  by 
this  court,  now   on    motion    of  Isban  Hess,   attorney  for 
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the  plaintiff,  it  is  ordered,  that  the  action  mentioned  in  the 
complaint  in  the  above  entitled  action  be  and  the  same 
hereby  is  continued  in  the  name  of  the  plaintiff,  A.  B.  as 
the  executor  of  E.  F.,  deceased.  And  it  is  further  ordered 
and  adjudged,  that  the  said  A.  B.,  as  such  executor  as  afore- 
said, have  execution  upon  the  judgment  aforesaid,  for  the 
recovery  and  costs  therein  set  forth,  together  with  interest 
thereon  from  the  date  thereof,  against  the  defendant  C.  D., 
■with  the  same  effect  as  though  E.  F.  had  not  died,  and 
according  to  the  terms  and  effect  of  said  judgment.  And  it 
is  also  further  ordered,  that  the  said  plaintiff  recover  of  and 
have  judgment  against  the  said  defendant  C.  D.  for  the  sum 

of dollars,  as  and  for  his  costs  and  disbursements  in 

this  action. 


[  No.  167.  J 
Decision  of  judge  for  sale  in  foreclosure  at  circuit. 

At  a  Circuit  Court,  held  for  the  State  of  New  York,  at  the 
City  Hall,  in  the  city  of  Albany,  on  the  tenth  day  of  March, 
one  thousand  eight  hundred  and  fifty-eight. 

Present,  Hon.  GEOEGE  GOULD,  Justice. 
A.  B.         \ 
agt.  \ 

C.  D.  and  E.  F.  ) 

This  cause  having  been  brought  to  a  hearing,  upon  the 
complaint  filed  therein,  and  upon  due  proof  of  the  service  of 
the  summons  and  complaint  upon  all  the  defendants  therein, 
and  the  answer  of  the  defendant.  C.  D.,  and  the  said  cause  hav- 
ing been  called  in  its  order  on  the  calendar,  and  a  trial  by  jury 
having  been  waived  in  open  court,  and  the  questions  of  fact 
in  said  action  having  been  tried  by  this  court,  it  is  hereby 
decided  that  there  is  due  to  the  plaintiff  upon  the  bond  and 
mortgage  mentioned  and  set  forth  in  the  said  complaint,  the 
sum  of  eight  hundred  dollars,  including  interest  to  the  tenth 
day  of  March,  1858 ;  for  which  amount,  with  costs  to  be  taxed, 
let  judgment  be  entered  for  foreclosure  and  sale,  containing 
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the  following  provisions  and  directions,  viz. :  that  all  and 
singular  the  said  mortgaged  premises  mentioned  in  the  com- 
plaint in  this  cause,  and  hereinafter  described,  or  so  much 
thereof  as  may  be  sufficient  to  raise  the  amount  due  to  the 
plaintiff  for  the  principal,  interest  and  costs  in  this  action,  and 
which  may  be  sold  separately  without  material  injury  to  the 
parties  interested,  be  sold  by  public  auction  by  or  under  the 
direction  of  A.  D.,  referee,  for  that  purpose  appointed  (or  the 
sheriff  of  the  county  of  Albany) ;  that  the  said  sale  be  made 
in  the  county  where  the  said  mortgaged  premises,  or  the 
greater  part  thereof,  are  situated ;  that  the  said  sheriff  (or 
referee)  give  public  notice  of  the  time  and  place  of  such  sale, 
according  to  law  and  the  course  and  practice  of  this  court, 
and  that  the  plaintiff,  or  any  of  the  parties  in  this  cause,  may 
become  the  purchaser ;  that  the  said  sheriff  (or  referee)  exe- 
cute a  deed  to  the  purchaser  or  purchasers  of  the  mortgaged 
premises  on  the  said  sale ;  and  that  the  said  sheriff  (or  referee), 
out  of  the  proceeds  of  said  sale,  retain  his  fees  and  disburse- 
ments on  said  sale,  and  pay  to  the  plaintiff,  or  his  attorney, 
out  of  the  proceeds  of  said  sale,  the  amount  of  his  costs  and 
disbursements  to  be  taxed,  and  also  the  amount  so  due  as 
aforesaid,  together  with  legal  interest  thereon,  or  so  much 
thereof  as  the  purchase-money  of  the  mortgaged  premises 
will  pay  of  the  same;  and  that  the  referee  (or  sheriff)  take 
receipts  for  the  amount  so  paid,  and  file  the  same  with  his 
report ;  and  that  he  retain  in  his  hands  (or  deposit  with  the 
clerk)  the  surplus  moneys  arising  from  said  sale,  if  any  there 
be,  to  abide  the  further  order  of  this  court ;  that  the  defend- 
ants, and  all  persons  claiming  or  to  claim  from  or  under  them, 
and  all  persons  having  a  lien  subsequent  to  such  mortgage,  by 
judgment  or  decree,  upon  the  land  described  in  said  mortgage, 
and  his  or  their  heirs  and  personal  representatives,  and  all 
persons  having  any  lien  or  claim  by  or  under  such  subsequent 
judgment  or  decree,  and  their  heirs  and  personal  representa- 
tives, and  all  persons  claiming  under  them,  be  forever  barred 
and  foi-eclosed  of  and  from  all  equity  of  redemption,  and  claim, 
of,  in  and  to  said  mortgaged  premises,  and  every  part  and 
parcel  thereof;  and  that  the  purchaser  or  purchasers  of  said 
mortgaged  premises,  at  such  sale,  be  let  into  possession  thereof; 
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and  that  any  of  the  parties  in  this  cause,  who  may  be  in 
possession  of  said  premises,  or  any  part  thereof,  and  any  per- 
son who,  since  the  commencement  of  this  suit,  has  come  into 
possession  under  them,  or  either  of  them,  deliver  possession 
thereof  to  such  purchaser  or  purchasers,  on  production  of  the 
sheriff's  (or  referee's)  deed  for  such  premises,  and  a  certified 
copy  of  the  order  confirming  the  report  of  such  sale,  after 
such  order  has  become  absolute;  and  that  if  the  moneys  aris- 
ing from  said  sale  shall  be  insufficient  to  pay  the  amount  so 
due  to  the  plaintiff,  with  the  interest  and  costs  and  expenses 
of  sale  as  aforesaid,  that  said  sheriff  (or  referee)  specify  the 
amount  of  such  deficiency  in  his  report  of  said  sale ;  and  that, 
on  the  coming  in  and  confirmation  of  said  report,  the  defend- 
ant, 0.  D.,  who  is  personally  liable  for  the  payment  of  the 
debt  secured  by  the  said  mortgage,  pay  to  the  plaintiff  the 
amount  of  such  deficiency,  with  interest  thereon,  from  the  date 
of  such  last-mentioned  report,  and  that  the  plaintiff  have 
execution  therefor.  The  description  and  particular  boundaries 
of  the  property  authorized  to  be  sold  under  and  by  virtue  of 
this  decision,  so  far  as  the  same  can  be  ascertained  from  the 
mortgage  above  referred  to,  or  from  the  complaint  in  this 
cause,  are  as  follows,  viz.  (insert  description  of  the  premises). 
March  10,  1858. 

GEOEGE  GOULD. 


[  No.  168.  ] 

Judgment  for  sale  in  foreclosure,  taken  at  ilie  circuit. 

Judgment,  March  15,  1858. 
(Title  of  action.) 

This  cause  having  been  brought  to  a  hearing,  upon  the 
complaint  filed  therein,  and  upon  the  proof  of  the  service  of 
the  summons  and  complaint  upon  all  the  defendants  therein, 
and  upon  the  answer  of  the  defendant,  C.  D.,  and  a  trial  hav- 
ing been  had,  and  the  decision  of  the  court  having  been  filed, 
by  which  it  appears  that  there  is  due  upon  the  bond  and 
mortgage  mentioned,  and  set  forth  in  the  said  complaint,  the 
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sum  of  eight  hundred  dollars,  including  interest  to  the  tenth 
day  of  March,  1858 ;  and  now  on  motion  of  Mr.  B.  C.  B., 
of  counsel  for  the  plaintiflf,  it  is  ordered  and  adjudged,  and 
this  court  by  virtue  of  the  authority  therein  vested,  doth 
order  and  adjudge  that  all  and  singular  the  said  mortgaged 
premises  mentioned  in  the  complaint  in  this  cause,  and  here- 
inafter described,  or  so  much  thereof  as  may  be  sufficient  to 
raise  the  amount  due  to  the  plaintiff  for  the  principal,  interest 
and  costs  in  this  action,  and  which  may  be  sold  separately 
without  material  injury  to  the  parties  interested,  be  sold  at 
public  auction  by  or  under  the  direction  of  A.  D.,  referee  for 
that  purpose  appointed  (or  the  sheriff  of  the  county  of 
Albany) ;  that  the  said  sale  be  made  in  the  county  where  the 
said  mortgaged  premises,  or  the  greater  part  thereof,  are  situ- 
ated ;  that  the  said  sheriff  (or  referee)  give  public  notice  of 
the  time  and  place  of  such  sale,  according  to  law  and  the 
course  and  practice  of  this  court,  and  that  the  plaintiff  or  any 
of  the  parties  in  this  cause,  may  become  the  purchaser  ;  that 
the  said  sheriff  (or  referee)  execute  a  deed  to  the  purchaser 
or  purchasers  of  the  mortgaged  premises  on  the  said  sale ; 
and  that  the  said  sheriff  (or  referee),  out  of  the  proceeds  of 
said  sale,  retain  his  fees  and  disbursements  on  said  sale,  and 
pay  to  the  plaintiff  or  his  attorney  out  of  said  proceeds  of 
said  sale  the  sum  of  one  hundred  dollars,  adjudged  to  the 
plaintiff  for  his  costs  and  charges  in  this  suit,  and  also  the 
amount  so  due  as  aforesaid,  together  with  legal  interest 
thereon,  or  so  much  thereof  as  the  purchase-money  of  the 
mortgaged  premises  will  pay  of  the  same ;  and  that  the 
referee  (or  sheriff)  take  receipts  for  the  amount  so  paid,  and 
file  the  same  with  his  report;  and  that  he  retain  in  liis 
hands  (or  deposit  with  the  clerk)  the  surplus  money  arising 
from  said  sale,  if  any  there  be,  to  abide  the  furtiier  order 
of  this  court.  And  it  is  further  ordered  and  adjudged,  that 
the  defendant,  and  all  persons  claiming  or  to  claim  from 
or  under  them,  and  all  persons  having  a  lien  subesqnent 
to  such  mortgage,  by  judgment  or  decree,  upon  the  land 
described  in  said  mortgage,  and  his  or  their  heirs  and  per- 
sonal representatives,  and  all  persons  having  any  lien  or 
claim,   by  or  under  such   subsequent  judgment  or  decree, 
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and  their  heirs  and  personal  representatives,  and  all  per- 
sons claiming  under  them,  be  forever  barred  and  fore- 
closed, of  and  from  all  equity  of  redemption,  and  claim  of,  in 
and  to  said  mortgaged  premises,  and  every  part  and  parcel 
thereof.  And  it  is  ftirther  ordered,  that  the  purchaser  or 
purchasers  of  said  mortgaged  premises  at  such  sale,  be  let  into 
possession  thereof ;  and  that  any  of  the  parties  in  this  cause, 
who  may  be  in  possession  of  said  premises,  or  any  part  thereof, 
and  any  person  who,  since  the  commencement  of  this  suit, 
has  come  into  possession  under  them  or  either  of  them,  deliver 
possession  thereof  to  such  purchaser  or  purchasers,  on  pro- 
duction of  the  sheriff's  (or  referee's)  deed  for  such  premises, 
and  a  certified  copy  of  the  order  confirming  the  report  of 
such  sale,  after  such  order  has  become  absolute.  And  it  is 
further  ordered  and  adjudged,  that  if  the  moneys  arising 
frora  said  sale  shall  be  insufiicient  to  pay  the  amount  so  due 
to  the  plaintiff,  with  the  interest  and  costs  and  expenses  of 
sale  as  aforesaid,  that  said  sheriff  (or  referee)  specify  the 
amount  of  such  deficiency  in  his  report  of  said  sale ;  and 
that  on  the  coming  in  and  confirmation  of  said  report,  the 
defendant  C.  D.,  whois  personally  liable  for  the  payment  of 
the  debt  secured  by  the  said  mortgage,  pay  to  the  plaintiff 
the  amount  of  such  deficiency,  with  interest  thereon  from 
the  date  of  such  last-mentioned  report,  and  that  the  plaintiff" 
have  execution  therefor.  The  description  and  particular 
boundaries  of  the  property  authorized  to  be  sold,  under  and 
by  virtue  of  this  judgment,  so  far  as  the  same  can  be  ascer- 
tained from  the  mortgage  above  referred  to,  or  from  the  com- 
plaint in  this  cause,  are  as  follows,  viz,  (insert  description 
of  the  premises). 

li.  H.,  Clerk. 


[No.  169.  J 

Decision  of  judge  on  sale  in  foreclosure  on  default. 

At  a  Special  Term  of  the  Supreme  Court,  held  for  the  State 
of  New  York,  at  the  City  Hall,  in  the  city  of  Albany,  on 
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the  twelfth  day  of  March,  one  thousand  eight  hundred  and 

fifty-eight. 

Present,  Hon.  lEA  HAERIS,  Justice. 

(Title  of  action.) 

This  cause  having  been  brought  to  a  hearing,  upon  the 
complaint  filed  therein,  and  upon  due  proof  of  the  service  of 
the  summons  and  complaint  upon  all  the  defendants  therein, 
and  the  plaintiff  having  produced  to  the  court  satisfactory 
proof  that  there  is  due  upon  the  bond  and  mortgage  men- 
tioned and  set  forth  in  the  said  complaint,  the  sum  of  six 
hundred  dollars,  including  interest  to  the  twelfth  day  of 
March,  1858 ;  and  on  reading  and  filing  the  affidavit  of  H.  S., 
the  plaintiff's  attorney,  made  in  pursuance  of  the  requisitions 
of  the  72nd  rule  of  this  court,  and  showing  the  facts  therein 
required  to  be  shown  by  afiidavit,  or  by  the  certificate  of  the 
clerk  of  the  county  where  said  mortgaged  premises  are  situ- 
ated, or  otherwise ;  and,  on  motion  of  Mr.  H.  S.,  of  counsel 
for  the  plaintiff,  it  is  decided  and  adjudged,  and  this  court,  by 
virtue  of  the  authority  therein  vested,  doth  decide  and 
adjudge,  that  for  the  amount  above  specified,  with  costs,  to 
be  taxed,  let  judgment  be  entered  for  foreclosure  and  sale, 
containing  the  following  provisions  and  directions,  viz. :  That 
all  and  singular  the  said  mortgaged  premises  mentioned  in 
the  complaint  in  this  cause,  and  hereinafter  described,  or  so 
much  thereof  as  may  be  sufficient  to  raise  the  amount  due  to 
the  plaintiff  for  the  principal,  interest  and  costs  in  this  action, 
and  which  may  be  sold  separately,  without  material  injury  to 
the  parties  interested,  be  sold  at  public  auction,  by  or  imder 
the  direction  of  A.  D.,  referee,  duly  appointed  for  that  pur- 
pose (or  the  sheriff"  of  Albany  county) ;  that  the  said  sale  be 
made  in  the  county  where  the  said  mortgaged  premises,  or  the 
greater  part  thereof,  are  situated ;  that  the  said  sheriff  (or 
referee)  give  public  notice  of  the  time  and  place  of  such  sale, 
according  to  law  and  the  course  and  practice  of  this  court,  and 
that  the  plaintiff,  or  any  of  the  parties  in  this  cause,  may 
become  the  purchaser ;  that  the  said  sheriff  (or  referee)  exe- 
cute a  deed  to  the  purchaser  or  purchasers  of  the  mortgaged 
premises  on  the  said  sale ;  and  that  the  said  sheriff  (or  referee) 
out  of  the  proceeds  of  said  sale,  retain  his  fees  and  disburse- 


PIJACTICAL    FOEMS.  113 

ments  on  said  sale,  and  pay  to  the  plaintiff  or  liis  attorney, 
out  of  said  proceeds  of  said  sale^  the  amount  of  his  costs  and 
disbursements,  to  be  taxed,  and  also  the  amount  so  due  as 
aforesaid,  together  with  legal  interest  tliereon,  or  so  much 
thereof  as  the  purchase-money  of  the  mortgaged  premises  will 
pay  of  the  same  ;  and  that  the  sheriff  (or  referee)  take  receipts 
for  the  amount  so  paid,  and  file  the  same  with  his  report ;  and 
that  he  retain  in  his  hands  the  surplus  moneys  arising  from 
said  sale,  if  any  there  be,  to  abide  the  further  order  of  this 
court.  And  it  is  farther  decided  and  adjudged,  that  the 
defendant  and  all  persons  claiming  or  to  claim  from  or  under 
them,  and  all  persons  having  a  lien  subsequent  to  such  mort- 
gage, by  judgment  or  decree,  upon  the  land  described  in  said 
mortgage,  and  his  or  their  heirs  and  personal  representatives, 
and  all  persons  having  any  lien  or  claim  by  or  under  such 
subsequent  judgment  or  decree,  and  their  heirs  and  personal 
representatives,  and  all  persons  claiming  under  them,  be  for- 
ever barred  and  foreclosed,  of  and  from  all  equity  of  redemp- 
tion, and  claim,  of,  in  and  to  said  mortgaged  premises  and 
every  part  and  parcel  thereof.  And  it  is  further  decided,  that 
the  purchaser  or  purchasers  of  said  mortgaged  premises  at 
such  sale,  be  let  into  possession  thereof;  and  that  any  of  the 
parties  in  this  cause,  who  may  be  in  possession  of  said  prem- 
ises or  any  part  thereof,  and  any  person,  who  since  the  com- 
mencement of  this  suit,  has  come  into  possession  under  them 
or  either  of  them,  deliver  possession  thereof  to  such  purchaser 
or  purchasers,  on  production  of  the  sheriff's  (or  referee's)  deed 
for  such  premises,  and  a  certified  copy  of  the  order  confirm- 
ing the  report  of  such  sale,  after  such  order  has  become  abso- 
lute. And  it  is  further  decided  and  adjudged,  that  if  the 
moneys  arising  from  said  sale  shall  be  insuffieient  to  pay  the 
amount  so  due  to  the  plaintiff,  with  the  interest  and  costs  and 
expenses  of  sale  as  aforesaid,  that  said  sheriff  (or  referee) 
specify  the  amount  of  such  deficiency  in  his  report  of  said 
sale;  and  that,  on  the  coming  in  and  confirmation  of  said 
report,  the  defendant,  C.  D.,  who  is  personally  liable  for  the 
payment  of  the  debt  secured  by  the  said  mortgage,  pay  to  the 
plaintiff  the  amount  of  such  deficiency,  with  interest  thereon 

from  the  date  of  such  last-mentioned  report,  and  that  the 
S 
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plaintiff  have  execution  therefor.  The  description  and  par- 
ticular boundaries  of  the  property  authorized  to  be  sold  under 
and  by  virtue  of  this  decision,  so  far  as  the  same  can  be  ascer- 
tained from  the  mortgage  above  referred  to,  or  from  the  com- 
plaint in  this  cause,  are  as  follows,  viz.  (insert  description  of 
the  premises). 

lEA  HARRIS. 
March  12,  1858. 


[  No.  170.  ] 

Judgment  for  sale  in  foreclosure  on  default. 

(Title  of  action.) 

Judgment,  March  12,  1858. 
This  cause  having  been  brought  to  a  hearing,  upon  the 
complaint  filed  therein,  and  upon  due  proof  of  the  service  of 
the  summons  and  complaint  upon  all  the  defendants  therein, 
and  no  answer,  or  demurrer,  or  notice  of  appearance  of  any 
of  the  defendants  having  been  served  upon  the  plaintiff's 
attorney,  and  the  plaintiff  having  produced  to  the  court  satis- 
factory proof  that  there  is  due  upon  the  bond  and  mortgage 
mentioned  and  set  forth  in  the  said  complaint,  the  sum  of  six 
hundred  dollars,  including  interest  to  the  twelfth  day  of 
March,  1858,  and  on  reading  and  filing  the  affidavit  of  H.  S., 
the  plaintiff's  attorney,  made  in  pursuance  of  the  requisitions 
of  the  72nd  rule  of  this  court,  and  showing  the  facts  therein 
required  to  be  shown  by  affidavit,  or  by  the  certificate  of  the 
clerk  of  the  county  where  such  mortgaged  premises  are  situ- 
ated, or  otherwise ;  and  on  motion  of  Mr.  H.  S.,  of  counsel 
for  the  plaintiff,  it  is  ordered  and  adjudged,  and  this  court,  by 
virtue  of  the  authority  therein  vested,  doth  order  and  adjudge, 
that  all  and  singular  the  said  mortgaged  premises  mentioned 
in  the  complaint  in  this  cause,  and  hereinafter  described,  or 
so  much  thereof  as  may  be  sufficient  to  raise  the  amount  due 
to  the  plaintiff  for  the  principal,  interest  and  costs  in  this 
action,  and  which  maybe  sold  separately  without  material 
injury  to  the  parties  interested,  to  be  sold  at  public  auction,  by 
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or  under  the  direction  of  A.  B.,  a  referee  duly  appointed  for 
that  purpose  (or  by  the  sheriff  of  Albany  county),  that  the 
said  sale  be  made  in  the  county  where  the  said  mortgaged 
premises,  or  the  greater  part  thereof,  are  situated ;  that  the  said 
sheriff  (or  referee)  give  public  notice  of  the  time  and  place 
of  such  sale  according  to  law  and  the  course  and  practice  of 
this  court,  and  that  the  plaintiff  or  any  of  the  parties  in  this 
cause,  may  become  the  purchaser ;  that  the  said  sheriff  (or 
referee),  execute  a  deed  to  the  purchaser  or  purchasers  of  the 
mortgaged  premises  on  the  said  sale ;  and  that  the  said  sheriff 
(or  referee)  out  of  the  proceeds  of  said  sale,  retain  his  fees 
and  disbursements  on  said  sale,  and  pay  to  the  plaintiff  or 
his  attorney,  out  of  said  proceeds  of  said  sale,  the  sum  of  one 
hundred  and  ten  dollars,  adjudged  to  the  plaintiff  for  his 
costs  and  charges  in  this  suit,  and  also  the  amount  so  due  as 
aforesaid,  together  with  legal  interest  thereon,  or  so  much 
thereof  as  the  purchase-money  of  the  mortgaged  premises  will 
pay  of  the  same ;  and  that  the  referee  (or  sheriff)  take  receipts 
for  the  amount  so  paid,  and  file  the  same  with  his  report ; 
and  that  he  retain  in  his  hands  the  surplus  moneys  arising 
from  said  sale,  if  any  there  be,  to  abide  the  further  order 
of  this  court.  And  it  is  further  ordered  and  adjudged,  that 
the  defendants  and  all  persons  claiming  or  to  claim  from 
or  under  them,  and  all  persons  having  a  lien  subsequent  to 
such  mortgage,  by  judgment  or  decree,  upon  the  land  described 
in  said  mortgage,  and  his  or  their  heirs  and  personal  repre- 
sentatives, and  all  persons  having  any  lien  or  claim  by  or 
under  such  subsequent  judgment  or  decree,  and  their  heirs 
and  personal  representatives,  and  all  persons  claiming  under 
them,  be  forever  barred  and  foreclosed,  of  and  from  all  equity 
of  redemption,  and  claim  of,  in  and  to  said  mortgaged  prem- 
ises and  every  part  and  parcel  thereof.  And  it  is  further 
ordered,  that  the  purchaser  or  purchasers  of  said  mortgaged 
premises  at  such  sale,  be  let  into  possession  thereof ;  and  that 
any  of.  the  parties  in  this  cause  who  may  be  in  possession  of 
said  premises  or  any  part  thereof,  and  any  person  who  since 
the  commenQement  of  this  suit,  has  come  into  possession 
under  them  or  either  of  them,  deliver  possession  thereof  to 
such  purchaser  or  purchasers,  on  production  of  the  sheriff's 
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(or  referee's)  deed  for  sueh  premises,  and  a  certified  copy  of 
the  order  confirming  the  report  of  such  sale,  after  such  order 
has  become  absolute.  And  it  is  further  ordered  and  adjudged, 
that  if  the  moneys  arising  from  said  sale  shall  be  insuQicient 
to  pay  the  amount  so  due  to  the  plaintiff,  with  the  interest 
and  costs  and  expenses  of  sale  as  aforesaid,  that  said  sheriff 
(or  referee)  specify  the  amount  of  such  deficiency  in  his  report 
of  said  sale  ;  and  that,  on  the  coming  in  and  confirmation  of 
said  report,  the  defendant,  C.  D.,  who  is  personally  liable  for 
the  payment  of  the  debt  secured  by  the  said  mortgage,  pay 
to  the  plaintiff  the  amount  of  such  deficiency,  with  interest 
thereon,  from  the  date  of  such  last-mentioned  report,  and  that 
the  plaintiff  have  execution  therefor.  The  description  and 
particular  boundaries  of  the  property  authorized  to  be  sold 
under  and  by  virtue  of  this  judgment,  so  far  as  the  same  can 
be  ascertained  from  the  mortgage  above  referred  to,  or  from 
the  complaint  in  this  cause,  are  as  follows  :  (Insert  description 
of  the  premises.) 

H.  Is.,  Clerk. 


[  No.  171.  ] 

Judt/ment  for  sale  in  foreclosure  on  default — {another  for  ?n). 

(Title  of  action.) 

Judgment,  March  16,  1858. 
This  cause  having  been  brought  to  a  hearing,  upon  the 
complaint  filed  therein,  and  upon  due  proof  of  the  service 
of  the  summons  and  complaint  upon  defendant,  C.  C,  and 
of  summons  and  notice  upon  all  the  other  defendants  therein, 
and  none  of  the  defendants  having  answered,  demurred  or 
appeared  herein ;  and  the  plaintiff  having  produced  to  the 
court  satisfactory  proof  that  therej  is  due  upon  the  bond  and 
mortgage  mentioned  and  set  forth  in  the  said  complaint,  the 
sum  of  six  hundred  dollars,  including  interest  to  the  sixteenth 
day  of  March,  1858 ;  and  the  costs  herein  having  been 
adjusted  at  one  hundred  dollars,  amounting  in  all  to  the  sum 
of  seven  hundred  dollars,  and  on  reading  and  filing  the  affi 
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davit  of  K.  D.,  the  plaintiiF's  attorney,  made  in  pursuance  of 
the  requisitions  of  the  72nd  rule  of  this  court,  and  show- 
ing the  facts  therein  required  to  be  shown  by  affidavit,  or 
by  the  certificate  of  the  clerk  of  the  county  where  said  mort- 
gaged premises  are  situated,  or  otherwise  ;  and  on  motion  of 
Mr.  K.  D.,  of  counsel  for  the  plaintiff,  it  is  ordered  and 
adjudged,  and  this  court,  by  virtue  of  the  authority  therein 
vested,  doth  order  and  adjudge,  that  judgment  be  .entei'ed 
against  C.  D.  for  that  amount,  and  no  personal  claim  against 
any  other  defendants ;  that  all  and  singular  the  said  mort- 
gaged premises  mentioned  in  the  complaint  in  this  cause  and 
hereinafter  described,  or  so  much  thereof  as  may  be  sufficient 
to  raise  the  amount  due  to  the  plaintiff  for  the  principal, 
interest  and  costs  in  this  action,  and  which  may  be  sold 
separately  without  material  injmy  to  the  parties  interested, 
be  sold  at  public  auction  by  or  under  the  direction  of,  etc.  (as 
in  the  last  form  to  the  close.) 


[  No.  172.  ] 

List  of  papers  which  coinpose  the  judgment  roll — absent 
infant  defendants. 

1.  Summons  and  notice  of  object   of  suit,  together  with 
proof  of  service. 

2.  Summons  and  complaint,  with  proof  of  service  of  the 
same. 

3.  Summons  and  order  for  publication. 

4.  Affidavit  of  mailing  summons  and  complaint  of  absent 
defendants. 

5.  Affidavits  of  publication  of  summons. 

6.  Attorney's  affidavit  that  infants  have  not  appeared,  and 
notice  of  motion  for  guardian  and  proof  of  service. 

7.  Attorney's    affidavit    that    absent    infants    have    not 
appeared,  and  consent  of  S.  B.  to  act  as  guardian. 

8.  Order  appointing  guardians  for  all  infants. 

9.  Guardian's  answer. 

10.  Order  of  reference  to  compute  the  amount  due. 
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11.  Report  of  referee. 

12.  Proof  of  filing  lis  pendens  and  attorney's  aifidavit  of 
regularity. 

13.  Judgment. 


[  No.  1Y3.  j 
Judgment  of  sale  in  foreclosivre — {another  form). 

(Title  of  action.) 

Judgment,  December  20,  1851. 

This  action  having  been  this  day  brought  on  to  be  heard 
upon  the  complaint  filed  herein  (on  the  general  answer  of  the 
infant  defendants)  and  upon  the  report  of  A.  W.,  Esq.,  a 
referee  duly  appointed  by  this  court,  which  report  bears  date  the 
sixteenth  day  of  November,  1851,  and  was  made  in  pursuance 
of  an  order  of  this  court  heretofore  made  in  this  action,  refer- 
ring it  to  the  said  A.  W.  to  compute  the  amount  due  the 
plaintiff  on  the  bond  and  mortgage  mentioned,  and  set  forth 
in  said  complaint,  and  take  proof  of  the  facts  therein  stated, 
and  examine  and  report  as  to  any  payments  which  may  have 
been  made : 

On  reading  and  filing  the  report  of  the  i-eferee  named  in 
the  order  of  reference,  by  which  report  it  appears  among  other 
thinffs  that  four  hundred  dollars  was  due  thereon  at  the  date 
of  said  report :  And  on  motion  of  M.  A.,  plaintiff's  attorney, 
it  is  adjudged  that  the  mortgaged  premises  described  in  the 
complaint  in  this  action  as  hereinafter  set  forth,  or  so  much 
thereof  as  may  be  necessary,  and  as  may  be  sold  separately 
without  prejudice  to  the  interest  of  the  owner  thereof,  be  sold 
at  public  auction,  in  the  county  of  Albanj',  by  the  sheriff  of 
said  coilnty ;  that  the  said  sheriff  give  public  notice  of  the 
time  and  place  according  to  the  law  and  the  practice  of  this 
court ;  that  either  or  any  of  the  parties  to  this  action  may  pur- 
chase at  such  sale ;  that  the  said  sheriff  execute  to  the  pur- 
chaser or  purchasers  a  deed  or  deeds  of  the  premises  sold ; 
that  out  of  the  moneys  arising  from  such  sale,  after  deducting 
the  amount  of  his  fees  and  expenses  on  such  sale,  and  any 
lien  or  liens  upon  said  premises  so  sold  at  the  time  of  such 
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sale  for  taxes  or  assessments,  the  said  sheriff  pay  to  the  plain- 
tiff, or  his  attorney,  the  sum  of  eighty  dollars  adjudged  to  the 
plaintiff  for  costs  and  charges  in  this  action,  with  interest  from 
the  date  hereof,  and  also  the  amount  so  reported  due  as  afore- 
said, together  with  the  legal  interest  thereon  from  the  date  of 
the  said  report,  or  so  much  thereof  as  the  purchase-money  of 
the  mortgaged  premises  will  pay  of  the  same,  and  take  a 
receipt  therefor  and  file  it  with  his  report  of  sale,  and  that  he 
bring  the  surplus  moneys  arising  from  said  sale,  if  any  there 
be,  into  court  without  delay,  to  abide  the  further  order  of  this 
court ;  that  he  make  a  report  of  such  sale,  and  file  it  with  the 
clerk  of  this  court  with  all  convenient  speed ;  that  if  the  pro- 
ceeds of  such  sale  be  insufficient  to  pay  the  amount  so 
reported  due  the  plaintiff,  with  the  interest  and  costs  so  as 
aforesaid,  the  said  sheriff"  specity  the  amount  of  such  insuffi- 
ciency in  his  report  of  sale,  and  that  the  defendant,  J.  V., 
pay  the  same  to  the  plaintiff',  and  that  the  purchaser  or  pur- 
chasers be  let  into  possession  on  production  of  the  sheriff's 
deed,  and  a  certified  copy  of  the  order  confirming  the  report 
of  sale. 

And  it  is  further  adjudged,  that  the  defendants,  and  all 
persons  claiming  under  them,  or  any  or  either  of  them,  after 
the  filing  of  such  notice  of  pendency  of  this  action,  be  forever 
barred  and  foreclosed  of  all  right,  title,  interest  and  equity  of 
redemption  in  the  said  mortgaged  premises  so  sold,  or  any 
part  thereof. 

The  following  is  a  description  of  the  mortgaged  premises : 
All  that  certain  lot  (here  insert  description  of  the  premises). 

E.  L.,  Clerk. 


[  No.  174.  ] 

Judgment  for  sale  in  foreclosure,  part  not  due,  and  premises 
can  he  sold  injpa^'cels. 

(Title  of  action.) 

Judgment,  December  2,  1851. 
This  action  having  this  day  been  brought  on  to  be  heard 
upon  the  complaint  filed  herein  (on  the  general  answer  of  the 
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infant  defendants)  and  upon  the  report  of  A.  W.,  Esq.,  a  refe- 
ree duly  appointed  by  this  court,  which  report  bears  date  the 
thirtieth  day  of  l^ovember,  1851,  and  was  made  in  pursuance  of 
an  order  of  this  court  heretofore  made  in  this  action,  referring 
it  to  the  said  A.  W".,  to  compute  the  amount  actually  due  to 
the  plaintiif  on  the  bond  and  mortgage  mentioned  in  the  com- 
plaint ;  also,  the  amount  secured  by  and  unpaid  upon  said 
bond  and  mortgage,  with  interest  thereon  to  the  date  of  snch 
report ;  and  also  to  ascertain  the  situation  of  said  mortgaged 
premises,  and  whether  the  same  can  be  sold  in  parcels  with- 
out injury  to  the  interests  of  the  parties ;  and  if  such  referee 
would  be  of  the  opinion  that  the  premises  cannot  be  sold  in 
parcels  without  injury  to  the  interests  of  the  parties,  then 
that  he  report  his  reasons  for  such  opinion. 

On  reading  and  filing  said  report,  from  which  it  appears 
that  there  was  actually  due  to  the  said  plaintiff,  at  the  date 
of  said  report,  for  sa,id  principal  and  interest,  the  sum  of  five 
hundred  dollars,  and  the  amount  secured  by  and  unpaid  upon 
said  bond  and  mortgage,  with  interest  thereon,  to  the  date  of 
said  report,  is  the  sum  of  one  thousand  dollars  ;  and  that  said 
premises  can  be  sold  in  parcels  without  injury  to  the  interests 
of  the  parties.  And  on  motion  of  M.  E,.,  plaintiff's  attorney, 
it  is  ordered  and  adjudged,  that  so  much  of  the  said  mort- 
gaged premises,  mentioned  in  the  complaint  in  this  action, 
and  hereinafter  described,  as  may  be  sufficient  to  raise  the 
amount  so  reported  as  actually  due  to  the  plaintiff  for  the 
principal  and  interest  and  the  costs  in  this  action,  and  which 
may  be  sold  separately,  without  material  injury  to  the  par- 
ties interested,  be  sold  at  public  auction  in  the  county  of 
Albany,  by  the  sheriff  of  said  county  ;  that  the  said  sheriff 
give  public  notice  of  the  time  and  place  of  such  sale,  accord- 
ing to  the  law  and  practice  of  this  court,  and  that  the  plain- 
tiff or  any  of  the  parties  in  this  action  may  become  the  pur- 
chaser or  purchasers  at  such  sale ;  that  said  sheriff  execiite, 
to  the  purchaser  or  purchasers,  a  deed  or  deeds  of  the  premi- 
ses sold  ;  that  out  of  the  money  arising  from  such  sale,  after 
deducting  the  amount  of  his  fees  and  expenses  on  such  sale, 
and  any  lien  or  liens  upon  said  premises  so  sold  at  the  time 
of  such  sale,  for  taxes  or  assessments,  the  said  sheriff  pay  to 
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the  said  plaintiif  or  his  attorney,  the  sum  of  eighty  dollars, 
adjudged  to  the  plain tifl["  for  costs  and  charges  in  this  action, 
with  interest  from  the  date  hereof,  and  also  the  amoimt  so 
reported  as  actually  due  as  aforesaid,  together  with  legal 
interest  thereon  from  the  date  of  said  report,  or  so  much 
thereof  as  the  purchase-money  of  the  mortgaged  premises  will 
pay  of  the  same ;  and  that  the  sheriff  take  receipts  for  the 
amounts  so  paid,  and  file  the  same  with  his  report ;  and  that 
he  bring  the  surplus  moneys  arising  from  said  sale,  if  any 
there  be,  into  court  without  delay,  to  abide  the  further  order 
of  this  court.  And  it  is  further  ordered  and  adjudged,  that 
the  defendants,  and  all  persons  claiming  or  to  claim  from  or 
under  them,  or  any  or  either  of  them,  after  the  filing  of  such 
notice  of  pendency  of  this  action,  be  forever  barred  and 
foreclosed  of  all  right,  title,  interest  and  equity  of  i-edemp- 
tion  to  as  much  of  said  mortgaged  premises  as  shall  be  sold, 
and  every  part  and  parcel  thereof.  And  it  is  further  adjudged, 
that  the  purchaser  or  purchasers  of  said  mortgaged  premises 
at  such  sale,  be  let  into  possession  of  such  parts  thereof  as 
shall  be  purchased  by  them  respectively,  and  that  any  of  the 
parties  in  this  action  who  may  be  in  possession  of  said  premi- 
ses, or  any  part  thereof,  which  may  be  sold,  and  any  person 
who,  since  the  commencement  of  this  action,  has  come  into 
possession  of  them,  or  either  of  them,  deliver  possession 
thereof  to  such  purchaser  or  purchasers,  on  production  of 
the  sheriff's  deed  for  such  premises,  and  a  certified  copy  of 
the  order  confirming  the  report  of  such  sale.  And  it  is 
further  adjudged,  that  if  the  moneys  arising  from  said  sale 
of  the  whole  of  said  premises,  shall  be  insufficient  to  pay  tlie 
amount  so  reported  as  actually  due  to  the  plaintiff,  with  the 
interest  and  costs,  and  expenses  of  sale  as  aforesaid,  the  said 
sheriff  specify  the  amount  of  such  deficiency  in  his  report  of 
sale,  and  that  the  defendant,  C.  D.,  pay  the  same  to  the 
plaintiff  with  interest  thereon,  and  that  the  plaintiff  have 
execution  therefor.  And  it  is  further  adjudged,  that  said 
plaintiff  be  at  liberty  at  any  time  hereafter,  as  any  installment 
of  principal  or  interest  shall  become  due  on  said  bond  and 
mortgage,  to  apply  to  this  court  on  the  foot  of  this  judgment, 
and  obtain  a  report  of  the  amount  which  shall  then  be  due,  to 
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the  end,  that  on  the  coming  in  and  confirmation  of  sucli  report, 
a  judgment  may  be  made  for  a  sale  of  the  residue  of  said 
premises  not  sold  under  this  judgment,  to  satisfy  the  amount 
which  shall  then  be  due,  with  interest  and  the  costs  of  such 
report  and  sale.  And  in  case  said  premises  shall  all  be  sold 
under  this  judgment  to  satisfy  the  amount  now  actually  due, 
with  interest  and  costs,  it  is  then  further  ordered,  that  the  said 
plaintiff  be  at  liberty  at  any  time  thereafter  when  any  future 
installment  of  principal  or  interest  shall  fall  due  upon  said 
bond  and  mortgage,  to  apply  to  this  court  for  an  execution 
against  said  defendant,  CD.,  who  is  personally  liable  for  the 
payment  of  the  debt  secured  by  the  said  mortgage,  for  the 
amount  which  shall  then  be  due,  with  interest  and  the  costs 
of  such  application. 

The  following  is  a  description  of  the  premises  authorized  to 
be  sold  under  and  by  virtue  of  this  judgment,  viz. :  All  that 
certain,  etc.  (insert  description  of  the  premises). 

E.  L.,  Clerk. 


[  No.  175.] 

Judgtnent  of  sale  on  partition. 

(Title  of  action.) 

Judgment,  September  8,  1851. 

This  action  having  been  brought  on  to  be  tried  on  the 
complaint  therein,  the  answer  of  T.  B.  S.,  one  of  the  defend- 
ants, the  general  answer  of  the  infant  defendants  thereto,  the 
other  defendants  not  having  appeared  or  answered  said  com- 
plaint, and  upon  the  report  of  C.  P.,  referee,  duly  appointed 
in  this  action,  which  report  bears  date  the  twenty-fifth  day  of 
August,  1851,  and  after  hearing  counsel  on  the  part  of  the 
plaintiff,  and  of  the  defendants  who  have  appeared  herein,  and 
due  deliberation  being  thereupon  had,  this  court  doth  order  and 
adjudge  that  the  said  report  be,  and  the  same  is  hereby 
approved,  certified  and  confirmed. 

And  it  is  further  ordered  and  adjudged,  that  the  parties  to 
this  action,  except  the  defendant,  A.  M.  S.,  widow  of  S.  S., 
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deceased,  are  seized  of,  and  entitled  to  the  lands,  tenements, 
and  hereditaments  mentioned  in  the  complaint  of  this  action, 
and  hereinafter  described,  with  the  appurtenances,  as  tenants 
in  common  thereof  in  fee  simple,  and  that  the  respective  rights 
and  interests  of  the  said  parties,  plaintiffs  and  defendants 
therein,  are  such  as  are  ascertained  and  stated  by  the  said 
referee  in  his  report  aforesaid ;  that  is  to  say : 

The  plaintiffs,  "W".  H.  B.  and  A.,  his  wife,  are  in  right  of  the 
said  A.,  seized  in  fee  simple,  and  well  entitled  to  the  one- 
sixth  part  of  the  said  lands  and  tenements.  The  defendant, 
T.  B.  S.,  is  seized  in  fee  simple,  and  well  entitled  to  the  one- 
sixth  part  of  the  said  lands  and  tenements,  subject,  however, 
to  a  mortgage  thereon  given  to,  and  now  held  by  S.  G.,  bear- 
ing date  August  seventh,  1847,  and  on  which  there  is  unpaid 
the  sum  of  seven  hundred  dollars,  with  interest  from  the  first 
day  of  March,  1849. 

The  defendant,  E.  L.  and  S.,  his  wife  are,  in  the  right  of 
the  said  S.,  seized  in  fee  simple,  and  well  entitled  to  the  one- 
sixth  part  of  the  said  lands  and  tenements. 

The  defendant,  J.  S.,  is  seized  in  fee  simple,  and  well 
entitled  to  the  one-sixth  part  of  the  said  lands  and  tenements, 
subject,  however,  to  a  mortgage  executed  by  the  said  J.  S. 
and  A.,  his  wife,  to  Gr.  B.  J.,  of  the  city  of  Albany,  bearing 
date  the  third  day  of  August,  1849,  and  given  to  secure  the 
payment  of  the  sum  of  one  hundred  and  twenty-five  dollars, 
with  interest,  on  demand,  the  whole  of  which  is  still  due  and 
unpaid. 

The  defendant,  "W.  K.  and  S.,  his  wife,  in  right  of  the  said 
S.,  a  child  of  W.  S.,  Jr.,  deceased,  are  seized  in  fee  simple, 
and  well  entitled  to  the  one-twelfth  part  of  the  said  lands  and 
tenements,  subject  to  the  dower  right  of  the  defendant,  A. 
M.  S.,  mother  of  the  said  S.  and  widow  of  W.  S.,  Jr., 
deceased. 

The  defendant,  S.  S.,  the  only  other  child  of  the  said  W. 
S.,  Jr.,  deceased,  is  seized  in  fee  simple,  and  well  entitled  to 
the  one-twelfth  part  of  the  said  lands  and  tenements,  subject 
to  the  right  of  dower  of  the  said  defendant,  A.  M.  S.,  the 
mother  of  said  S.,  and  widow  of  the  said  "W.  S.,  Jr.,  deceased. 
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That  the  said  defendant,  A.  M.  S.,  widow  of  the  said  W. 
S.,  Jr.,  deceased,  is  entitled  to  her  right  of  dower  in  the  one- 
sixth  part  of  the  said  lands  and  tenements,  of  which  the  said 
W.  K.  and  S.,  his  wife,  and  the  said  S.  T.  are  so  seized  as 
aforesaid. 

The  defendants,  E.  G.  S.  and  S.  IST.  S.,  the  only  children 
of  S.  II.  S.,  deceased,  are  each  seized  in  fee  simple,  and  well 
entitled  to  one-twelfth  part  of  said  lands  and  tenements, 
subject  to  the  right  of  dower  of  their  mother,  S.  S.,  widow  of 
the  said  S.  H.  S.,  deceased,  and  who  has  a  right  of  dower  in 
each  of  said  twelfth  parts. 

And  it  is  further  ordered  and  adjudged,  that  all  and  singu- 
lar the  premises  mentioned  in  the  complaint  in  this  action, 
and  described  as  follows  (insert  description  of  premises) :  be 
sold  for  cash  at  public  auction,  in  the  county  of  Albany,  by 
and  under  the  direction  of  C.  P.,  of  said  county,  the  referee 
above  named  ;  that  the  said  several  lots  be  sold  separately,  or 
in  such  portions  as  to  the  said  referee  may  seem  most  for  the 
interest  of  the  parties  interested  therein ;  that  the  said  referee 
give  six  weeks'  previous  notice  of  the  time  and  place  of  such 
sale,  in  one  of  the  public  newspapers  printed  in  said  county 
where  the  said  premises  are  situated,  and  in  such  other  man- 
ner as  is  required  by  law,  and  the  rules  and  practice  of  this 
court ;  and  that  the  plaintiffs,  or  any  of  the  parties  to  this 
action,  may  become  the  purchaser  or  purchasers  thereof. 
That  the  said  referee,  forthwith  after  said  sale,  make  report 
thereof  to  this  court.  And  after  his  report  of  sale  shall  have 
been  duly  confirmed,  and  the  judgment  of  this  court  entered, 
that  then  he  execute  a  deed  or  deeds  of  the  said  premises,  to 
the  purchaser  or  purchasers  at  the  said  sale,  on  their  comply- 
ing with  the  conditions  upon  which  the  deeds  are  to  be 
delivered ;  and  that  such  sale  and  conveyance  be  valid  and 
effectual  forever.  And  it  is  further  ordered  and  adjudged, 
that  the  costs  of  the  parties  to  this  action  be  first  apportioned 
between  the  said  several  parcels  of  land  and  premises  ratably, 
and  paid  out  of  the  proceeds  of  the  sale  thereof,  in  propor- 
tion to  the  sums  for  which  they  respectively  sell ;  the  same 
to  be  paid  to  the  respective  attorneys  of  the  parties. 
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And  that  the  said  referee,  in  like  manner,  retain  out  of  the 
proceeds  of  the  sale,  the  fees,  commissions  and  disbnrsements 
to  which  he  is  entitled  on  such  sale.  That  the  said  referee  do 
pay  and  discharge  out  of  the  proceeds,  all  taxes,  charges  and 
assessments  which  may  be  a  lien  upon  the  said  premises  or 
any  part  thereof;  and  if  the  same  are  npon  a  part  only,  then, 
that  such  referee  pay  the  same  out  of  the  proceeds  of  snch 
part,  and  specify  the  same  in  his  final  report.  That  the  said 
referee  pay  to  S.  Gr.,  the  sum  of  seven  hundred  dollars,  with 
interest  thereon,  from  the  first  day  of  March,  1849,  out  of 
the  share  or  proportion  of  the  proceeds  arising  from  said  sale 
of  the  defendant,  T.  B.  S.,  that  being  the  amount  of  the 
specific  lien  or  mortgage  upon  his  sixth  paxt  of  the  lands  and 
premises  aforesaid.  That  the  said  referee  also  pay  to  Gr.  B. 
J.,  the  sum  of  one  hundred  and  twenty -five  dollars,  with 
interest  from  the  third  day  of  August,  1849,  out  of  the  share 
or  interest  of  J.  S.,  in  the  proceeds  arising  from  the  sale  of 
the  premises  aforesaid,  that  being  the  amount  of  the  specific 
lien  or  mortgage  on  his  one-sixth  part  of  the  said  premises. 

And  it  is  further  ordered  and  adjudged,  that  the  said  ref- 
eree ascertain  and  report  whether  the  defendants,  A.  M.  S., 
widow  of  "W".  S.,  Jr.,  deceased,  and  S.  S.,  widow  of  S.  H.  S., 
deceased,  are  willing  to  accept  in  lieu  and  instead  of  their 
dower  interest  in  the  premises  aforesaid,  a  smn  in  gross  in 
satisfaction  thereof,  out  of  the  net  proceeds  of  the  respective 
one-sixth  part  of  the  said  premises,  whereof  their  respective 
husbands  died  seized,  according  to  their  rights  as  ascertained 
in  the  report  of  the  said  referee,  and  what  would  be  a  reason- 
able satisfaction  for  their  repective  interests  on  the  principles 
applicable  to  life  annuities  ;  and  if  the  said  A.  M.  S.  and  S. 
S.  donsent,  or  if  either  of  tliem  consent  to  accept  such  gross 
sum,  that  such  referee  pay  the  same  to  them,  or  such  one  of 
them  as  shall  give  such  consent,  upon  their  executing, 
acknowledging  and  delivering  to  the  said  referee,  a  release 
to  be  approved  of  by  said  referee,  of  all  their  respective  right, 
title  and  interest  in  the  premises,  and  every  part  thereof. 
But  if  they,  or  either  of  them,  refuse  to  accept  a  gross  sum  in 
lieu  of  their  or  her  dower  interest,  then  it  is  further  ordered 
and  adjudged  that  the  said  referee,  after  paying  the  costs  and 
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disbursements,  taxes,  charges  and  assessments,  do  for  the 
one  so  refusing,  bring  one-third  of  the  one-sixth  part  of  the 
net  proceeds  of  the  said  sale  into  this  court,  to  be  invested 
for  the  benefit  of  the  one  so  refusing ;  the  interest  or  devi- 
dends  thereon,  or  to  accrue  thereon,  to  be  paid  over  to  the 
one  so  refusing,  during  her  natural  life. 

And  it  is  further  ordered  and  adjudged,  that  the  said  referee 
pay  to  the  plaintiff  one  equal  sixth  part  of  the  net  proceeds 
of  the  sale  of  the  said  premises  ;  one  other  equal  sixth  part 
thereof  to  the  defendant,  T.  B.  S.,  after  deducting  therefrom 
the  amount  of  his  mortgage  to  S.  G.,  and  the  interest  thereon ; 
one  other  sixth  part  to  the  defendant,  J.  S.,  after  deducting 
therefrom  the  amount  of  his  mortgage  to  G.  B.  J.,  and  the 
interest  thereon ;  one  other  sixth  part  thereof  to  the  defend- 
ant, E.  L.,  in  right  of  his  wife,  S. 

That  the  said  referee  pay  to  W.  K.,  in  right  of  his  wife, 
S.,  and  to  S.  S.,  each  the  one-twelfth  part  of  said  net  pro- 
ceeds, after  first  deducting  therefrom  the  gross  sum  which 
shall  be  paid  to  A.  M.  S.,  in  lieu  of  her  dower  interest,  if  she 
shall  consent  to  receive  the  same ;  and  if  she  refuses  to  give 
such  consent,  then  to  pay  the  same,  after  deducting  there- 
from the  amount  which  shall  be  brought  into  court  as  hereto- 
fore directed. 

That  the  said  referee  bring  into  court  the  remaining  one- 
sixth  part  of  said  net  proceeds,  being  for  the  shares  of  the 
infant  defendants,  R.  G.  S.  and  S.  JST.  S.,  children  of  S.  H. 
S.,  deceased,  first,  howevei*,  deducting  therefrom  the  gross 
sum  that  may  be  paid  to  their  mother,  S.  S.,  widow  of  the 
said  S.  H.  S.,  deceased,  in  lieu  of  her  dower  interest  on  the 
amount,  which  shall  be  brought  into  court  in  lieu  of  said 
dower  interest,  as  hereinbefore  directed,  in  case  of  her  refusal 
to  accept  such  gross  sum ;  and  that  the  referee  take  receipt 
for  all  such  payments,  and  file  them  with  his  report  to  be 
made  of  his  proceedings,  subsequent  to  the  CQufirmation  of 
his  report  of  sale. 

And  it  is  further  ordered  and  adjudged,  that  such  title 
deeds  and  writings  as  may  be  in  the  possession  or  under  the 
control  of  any,  or  either  of  the  parties,  and  as  appear  to 
relate  to  the  premises  aforesaid,  or  any  part  thereof,  be  depo- 
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sited  with  the  clerk  of  this  court,  in  the  county  of  Albany,  for 
safe  custody,  there  to  remain  for  the  beneiit  of  all  parties 
interested  therein. 

And  it  is  further  ordered  and  adjudged,  that  the  purchaser 
or  purchasers  of  any  or  either  of  said  lots  of  land,  at  such  sale, 
be  put  into  possession  thereof;  and  that  any  of  the  parties  in 
this  action  who  may  be  in  possession  of  said  premises,  or  any 
part  thereof,  and  any  person  who,  since  the  commencement 
of  this  action,  has  come  into  possession  of  them,  or  either 
of  them,  deliver  possession  thereof  to  such  purchaser  or  pur- 
chasers, on  production  of  the  referee's  deed  for  such  premises. 

And  it  is  further  ordered  and  adjudged,  that  the  said  refe- 
ree make  a  report  of  his  proceedings  under  this  order,  subse- 
quent to  the  confirmation  of  his  report  of  sale,  to  be  made  as 
above  directed. 

E.  L.,  Clerk. 


[  No.  176.  ] 

Judgment  for  actual  partition. 

(Title  of  action.) 

Judgment,  June  2,  1852. 
This  action  having  been  brought  on  to  be  heard  upon  the 
report  of  A.  B.,  C.  D.  and  E.  F.,  commissioners  appointed  by 
an  order  of  this  court,  and  on  reading  and  filing  said  report, 
which  bears  date  the  tenth  day  of  December,  1851,  by  which 
it  appears  that  the  said  commissioners  have  made  partition  of 
the  premises  described  in  the  complaint  in  this  action  between 
the  said  Gr.  H.  and  J.  K.,  according  to  their  respective  rights 
and  interests  therein,  as  the  same  have  been  ascertained, 
declared  and  determined  by  this  court,  and  by  which  said 
partition,  the  said  commissioners  have  divided  the  whole  of 
said  premises  into  two  allotments  of  equal  value,  and  have  set 
off  in  severalty  to  the  said  G.  H.  one  of  the  said  allotments, 
bounded  and  described  as  follows :  (insert  description)  as  will 
more  fully  appear  by  a  map  of  said  partition  thereto  annexed ; 
and  also  by  which  partition  the  said  commissioners  have  set  off 
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in  severalty  to  the  said  J.  K.  the  otlier  of  the  said  allotments, 
which  is  bounded  and  described  as  follows :  (insert  descrip- 
tion) as  will  also  more  fully  appear  by  reference  to  said  map 
of  the  partition  annexed  to  suCh  report.  And  on  motion  of 
M.  E.,  of  counsel  for  the  plaintiff,  it  is  ordered  and  adjudged, 
that  the  said  report,  and  all  things  therein  contained,  do  stand 
ratified  and  confirmed,  and  that  the  partition  so  made  be  firm 
and  effectual  forever.  And  it  is  further  ordered  and  adjudged, 
that  the  said  G.  H.  and  J.  K.  do  each  execute,  under  their 
hands  and  seals,  and  acknowledge  and  deliver  to'  the  other,  a 
deed  of  release  and  quit-claim  of  the  parcels  of  lands  set  off 
to  each  in  severalty  as  aforesaid.  And  it  is  further  ordered 
and  adjudged,  that  the  said  J.  K.  pay  to  the  said  G.  H.  the 
sum  of  fifty  dollars,  being  the  one-half  of  the  costs  and  charges 
of  the  proceedings  in  this  action,  and  that  the  said  Gr.  H. 
have  execution  therefor. 

E.  L.,  Clerk. 


[  Ho.  177.  ] 

Another  Judgment  for  partition. 

(Title  of  action.) 

December  10,  1851. 
This  action  having  been  brought  on  to  be  heard  on  the 
pleadings  in  this  action,  and  on  the  report  of  A.  B.,  C.  D.  and 
E.  P.,  commissioners  appointed  by  and  under  an  order  of  this 
court,  to  make  partition  of  the  land  and  premises  mentioned 
and  described  in  this  action,  amongst  the  several  parties, 
plaintiffs  and  defendants  in  this  action,  according  to  their 
several  rights  and  interest  therein.  Thereupon,  on  reading 
and  filing  said  report,  froin  which  it  appears  that  after  first 
causing  the  same  to  be  carefully  surveyed,  and  a  field-book 
and  map  thereof,  made  by  a  surveyor,  by  them  employed  for 
that  pui-pose,  which  field-book  and  map  is  annexed  and 
referred  to  in  said  report,  they  proceeded  to  divide  the 
said  lands  and  premises  among  the  several  parties  to  this 
action,  according  to  tlieir  respective  rights  and  interests 
therein,  quantity,  quality  and  value  relatively  considered,  and 
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did  thereupon  allot,  assign  and  set  apart  to  the  said  H.  J.,  the 
one  equal  undivided  third  part ;  to  the  said  li.  H.,  the  one 
equal  undivided  third  part ;  and  to  the  said  L.  H.,  the  one 
equal  undivided  third  part,  as  tenants  in  common  of  all  those 
certain  lots  described  in  the  said  field-book,  and  laid  down 
and  distinguished  on  the  said  maps  as  lots  number  (insert 
description). 

That  they  did  also  set  apart  and  assign  to  the  said  H.  S.,  to 
hold  in  severalty  all  those  certain  lots  described  in  the  said 
field-book,  and  laid  down  and  distinguished  on  the  said  map 
as  lots  (insert  description). 

That  they  did  also  set  apart  and  assign  to  the  said  N.  N.,  to 
hold  in  severalty  all  those  certain  lots  described  in  the  said 
field-book,  and  laid  down  and  distinguished  on  said  map  as 
lots  (insert  description). 

That  they  did  also  set  apart  and  assign  to  the  said  T.  'N.,  to 
hold  in  severalty  all  those  certain  lots  described  in  the  said 
field-book,  and  laid  down  and  distinguished  ,on  said  map  as 
lots  (insert  description). 

From  all  which  it  satisfactorily  appears  to  this  court  that 
the  report  of  the  said  commissioners,  and  the  partition  so  by 
them  made  as  aforesaid,  is,  in  all  respects,  just  and  equitable. 

And,  on  reading  and  filing  said  report,  and,  on  motion  of 
M.  E.,  attorney  for  plaintiff,  N.  S.  appearing  for  all  of  said 
defendants,  it  is  ordered  and  adjudged,  that  the  said  report 
be  confirmed,  and  that  the  said  partition  made  by  the  com- 
missioners of  partition  in  this  action  be,  in  all  respects,  rati- 
fied and  confirmed,  and  the  same  is  hereby  approved  and 
ratified;  and  it  is  further  ordered  and  adjudged,  that  the  said 
partition  be  firm  and  effectual  forever. 

And  it  is  further  ordered  and  adjudged,  that  the  costs  of 

the  several  parties  in  this  action,  including  all  charges  and 

expenses  incurred  to  effect  the  partition  in  this  action-,  be 

fixed  at  one  hundred  dollars  and  be  paid  by  the  parties, 

plaintiffs  and  defendants  as  follows,  to  M'it :  TJie  said  H.  J., 

H.  H.  and  L.  H.  shall  pay  each  the  one-third  of  one-fourth 

part,  and  the  said  H.  S.,  IST.  E".  and  T.  i^.  shall  each  pay  the 

one-fourth  part  thereof. 

K.  L.,  Clerk. 
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[No.   178.  J 

Judgment  on  inquest — decision  of  cov/rt. 

At  a  circuit,  &c. 
(Title  of  action.) 

A  trial  by  jury  having  been  waived  by  the  defendant  by 
failing  to  appear  at  trial,  and  the  questions  of  fact  in  said 
action  having  been  tried  by  the  court,  it  is  decided  that  the 
defendant  is  indebted  to  the  plaintiif  upon  the  note  and 
account  mentioned  in  the  complaint  in  this  action  in  the  sum 
of  one  hundred  dollars,  for  which  amount  let  judgment  be 
entered  with  costs. 

A.  J.  PAEKER. 

Dated  June  8,  1862. 


[  ISTo.  179.  J 

Judgment  dissoJming  marriage  hecause  of  adultery  {on  default 

of  defendant). 

(Title  of  action.) 

December  9, 1851. 

This  action  having  been  brought  on  to  be  heard  upon  the 
complaint  herein,  and  upon  the  report  of  J.  K.,  a  referee 
duly  appointed  in  this  action,  from  which  it  appears  that  all 
the  material  facts  charged  in  the  said  complaint  are  true,  and 
that  the  defendant  has  been  guilty  of  the  several  acts  of  adul- 
tery therein  charged,  on  motion  of  M.  E.,  attorney  for  the 
plaintiff,  it  is  ordered  and  adjudged,  that  the  marriage 
between  the  said  plaintiff  and  the  said  defendant  be  dissolved, 
and  the  same  is  hereby  dissolved  accordingly;  and  the  said 
parties  are  and  each  of  them  is  freed  from  the  obligations 
thereof  And  it  is  further  ordered  and  adjudged,  that  it 
shall  be  lawful  for  said  complainant  to  marry  again  in  the 
same  manner  as  though  the  said  defendant  was  actually  dead, 
but  it  shall  not  be  la:wful  for  the  said  defendant  to  marry 
again  until  the  said  complainant  is  actually  dead.   , 

E.  L.,  Clerk. 
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[  No.  180.  ] 

Jvdg-ment  dissolving  marriage  after  the  trial  of  an  issue. 

(Title  of  action.) 

December  10,  1851. 
This  action  having  this  day  been  brought  on  to  be  heard, 
on  recording  and  iiling  the  pleadings  and  report  of  the  referee 
duly  appointed,  in  pursuance  of  an  order  of  this  court, 
whereby  it  appears  that  the  said  defendant  has  been  found 
guilty  of  the  several  acts  charged  against  him  in  this  com- 
plaint in  this  action,  and  on  motion  of  M.  R.,  of  counsel  for 
plaintiff,  and  on  hearing  of  "W".  N.,  of  counsel  for  defendant, 
it  is  ordered  and  adjudged  that  the  marriage  (as  in  the  last 
preceding  form  to  the  end). 


[  ISTo.  181.  ] 

Judgment  for  a  limited  divorce  or  sejpa/ration. 

(Title  of  action.) 

December  8, 1851. 
This  action  having  this  day  been  brought  on  to  be  heard 
upon  the  pleadings,  and  the  report  of  the  referee  duly 
appointed,  and  the  court  having  duly  considered  the  said  ref- 
eree's report  and  the  arguments  of  counsel,  and  it  appearing 
to  this  court  that  the  defendant  has  been  guilty  of  cruel  and 
inhuman  treatment  of  the  plaintiff,  and  of  such  conduct 
toward  her  as  to  render  it  unsafe  and  improper  for  her  to 
cohabit  with  him :  On  motion  of  M.  R.,  of  counsel  for  plain- 
tiff, and  on  hearing  W.  G.,  of  counsel  for  defendan,t,  it  is 
ordered  and  adjudged,  that  the  said  plaintiff  and  defendant 
be  separated  from  bed  and  board  forever;  provided,  how- 
ever, that  the  said  parties  may  at  any  time  hereafter,  by  their 
joint  petition,  apply  to  this  court  to  have  this  judgment 
modified  or  discharged ;  and  that  neither  of  said  parties  shall 
be  at  liberty  to  marry  any  other  person  during  the  life  of  the 
other  party. 
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And  it  is  further  ordered  and  adjudged,  that  the  defendant 
pay  to  the  plaintiff  the  sum  of  one  thousand  dollars  per 
annum  from  the  date  of  this  judgment,  in  semi-annual  pay- 
ments, for  the  support  and  maintenance  of  the  plaintiflF,  and 
the  children  of  the  marriage  named  in  the  complaint  in  this 
action,  and  that  he  give  security  to  the  clerk  of  this  court,  to 
be  approved  by  one  of  the  justices  thereof,  for  the  payment 
of  the  said  sum. 

And  it  is  further  ordered  and  adjudged,  that  the  said  plain- 
tiff have  the  care,  custody  and  education  of  the  said  children 
of  the  said  marriage,  until  further  order  of  the  court. 

And  it  is  further  ordered  and  adjudged,  that  the  defendant 

pay  to  the  said  plaintiff,  or  her  attorney,  one  hundred  dollars 

as  the  costs  of  this  action. 

R.  L.,  Clerk. 


[  No.  182.  j 
Judgment  on  confession. 

(Title  of  action.) 

I,  A.  G.,  defendant,  hereby  confess  myself  indebted  to 
D.  B.,  plaintiff,  in  the  sum  of  five  hundred  dollars,  and  interest 
thereon  from  the  third  day  of  August,  1851,  and  hereby 
authorize  him,  or  his  executors,  administrators,  attorney  or 
assigns,  to  enter  a  judgment  against  me  for  that  amount. 

The  above  indebtedness  arose  on  a  promissory  note  given 
by  me  for  value  received,  to  wit :  for  one  hundred  barrels  of 
flour,  to  the  said  plaintiff.  And  I  hereby  state,  that  the  sum 
above,  by  me  confessed,  is  justly  due  to  the  said  plaintiff, 
without  any  fraud  whatever. 

Dated  December  10,  1851. 

A.  G. 

County  of  Greene,  ss :  A.  G.,  the  defendant,  being  sworn^ 
says  the  above  statement  of  confession  is  true. 

A.G. 

Sworn  before  me  this  tenth  day  ) 
of  December,  1851.  j 

L.  P.,  Justice  of  the  Peace. 
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Judgment,  December  12,  1851. 
Upon  filing  the  foregoing  confession  and  affidavit,  on 
motion  of  M.  R.,  plaintiff's  attorney,  it  is  hereby  adjudged, 
that  the  plaintiff  recover  of  the  defendant  the  sum  of  five 
hundred  and  twelve  dollars  and  fifty-three  cents,  with  five 
dollars  costs,  amounting  to  five  hundred  and  seventeen  dol- 
lars and  fifty-three  cents. 

E.  L.,  Clerk. 


[  No.  183.  j 
Judgment,   assignment  of. 

This  indenture,  made  the  second  day  of  January,  one  thou- 
sand eight  hundred  and  seventy-one,  between  A.  B.,  of  the 
first  part,  and  C.  D.,  of  the  second  part,  witnesseth : 

Whereas,  the  said  party  of  the  first  part,  on  the  tenth  day 
of  December,  one  thousand  eight  hundred  and  seventy, 
recovered  a  judgment  in  the  Supreme  Court,  in  the  county  of 
Albany,  against  "W.  P.,  for  thu'teen  thousand  dollars. 

E^ow  this  indenture  witnesseth,  that  the  said  party  of  the 
first  part,  in  consideration  of  one  thousand  dollars,  to  him 
duly  paid,  has  sold,  and  by  these  presents  does  assign,  trans- 
fer, and  set  ever  unto  the  said  party  of  the  second  part,  and 
his  assigns,  the  said  judgment,  and  all  sum  and  sums  of 
money  that  may  be  had  or  obtained  by  means  thereof,  or  on 
any  proceedings  to  be  had  thereupon.  And  the  said  party 
of  the  first  part  does  hereby  constitute  and  appoint  the  said 
party  of  the  second  part,  and  his  assigns,  my  true  and  lawful 
attorney  irrevocable,  with  power  of  substitution  and  revoca- 
tion for  the  use,  and  at  the  proper  costs  and  charges  of  the 
said  party  of  the  second  part,  to  ask,  demand,  and  receive, 
and  to  sue  out  executions,  and  take  all  lawful  ways  for  the 
recovery  of  the  money  due  or  to  become  due  on  the  said  judg- 
ment ;  and  on  payment,  to  acknowledge  satisfaction,  or  dis- 
charge the  same.  And  attorneys  one  or  more  under  him  for 
the  purpose  aforesaid,  to  make  and  substitute,  and  at  plea- 
sure to  revoke ;  hereby  ratifying  and  confirming  all  that  my 
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said  attorney  or  substitution  shall  lawfully  do  in  the  premises. 

And  the    said  party  of  the  first  part  does  covenant   that 

there  is  now  due  on  the  said  judgment  the  sum  of  thirteen 

thousand  dollars,  and  that  I  will  not  collect  or  receive  the 

same,  or  any  part  thereof,  nor  release  or  discharge  the  said 

judgment,  but  will  own  and  allow  all  lawful  proceedings 

therein,  the  said  party  of  the  second  part  saving  the  said  party 

of  the  first  part  harmless  of  and  from  any  costs  and  charges 

in  the  premises. 

In  witness  whereof,  the  party  of  the  first  part  has  hereunto 

set  his  hand  and  seal  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 

A.  B.    [l.  s.] 


[  No.  184.  ] 
Judgment — costs  on. 


against  /    Costs. 


(Title  of  action.) 

Costs. 

Costs  before  notice  of  trial 

Costs  after  notice  and  before  trial  , 

Costs  of  additional  defendants  served 

Trial  fee,  issue  of  fact 

"       issue  of  law  

Allowance  by  statute 

"        "      court 

Costs  of  motion  for 

Trial  occupied  more  than  tvro  days 

Appointment  of  guardian  for  infant  defendant .... 

Examination  of  party  before  trial 

Attending  and  taking  deposition  de  hene  esse 

Drawing  interrogatories  to  annex  to  commission  . . . 
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Making  and  serving  case    $ 

"  "        amendments  to  case 

"  "        case  of  more  than  fifty  folios . . 

Terms  fees  for  following  terms,  viz. : 


Costs  of  motion  for  new  trial,  special  term 

Proceedings  before  and  after  granting  new  trial  . . . 
Application  for  judgment  on  special  verdict,  before 

argument i 

Application  for  judgment  on  special  verdict  for 

argument 

Appeal  to  general  term ;  before  argument •. . 

"  "  for  argument 

term  fees  as  follows  : 

Appeal  to  Court  of  Appeals ;  before  argument .... 

"  "  "  for  argument 

term  fees  as  follows : 

Preparing  case  on  appeal  to  Court  of  Appeals 

Damages  in  Court  of  Appeals  for  delay 

Interest  on  verdict 

Disbursement  as  per  next  column 

Total  costs  and  disbursements 

Disbursements. 

lleferee's  fees 

Commissioner's  fees 

Clerk's  trial  fee,  $ — ;  do.  for  entering  judgment  . . 

Paid  for  searches   

Paid  for  affidavits  and  acknowledgments  as  follows : 


Serving  summons  and  complaint 

Paid  referee  settling  case    , 

Certified  copies  orders  as  follows,  viz. : 
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Clerk's  filing  execution  and  entering  satisfaction  . .  $ 

Transcript  and  filing 

Copy  judgment  for  roll 

Postage  incurred,  $ — ;  to  be  incurred,  $ — 

Juror's  fees 

Stenographer's  fees  copy    

Sheriff's  fees  on  execution 

"        "        attachment 

terms  ks  ahove 

Copy  minutes 

For  printing  cases 

For  printing  points 

For  remittitur 

For  copies  following  papers 

"Witnesses'  fees  as  per  statement  below 

Affidavit  annexed. 

City  and  County  of  Albany,  ss. :  S.  S.,  being  duly  sworn, 
says,  he  is  the  attorney  for  the  plaintiff  (or  defendant)  herein ; 
that  the  foregoing  disbursements,  except  witness  fees,  have 
been  actually  made  and  incurred  herein  on  the  part  of  said 
plaintiff  (or  defendant),  except  those  hereafter  to  be  incurred, 
and  those  deponent  believes  to  be  correctly  above  stated. 
That  the  cause  was  necessarily  on  the  calendar  the  terms 
above  named,  and  was  not  tried,  or  was  postponed,  thereat, 
by  order  of  the  court. 

S.  S. 
Sworn  to  before  me,  this  ) 
day  of ,  187  .       j 
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[  No.  185.  J 
Lunacy,  petition  for  a  commission. 

In  StJPEEMB  COUBT. 

In  the  matter  of     ) 

A.  B.,  \ 

a  supposed  lunatic.   ) 

To  the  Hon.  the  Supreme  Court  of  the  State  of  New  York : 

The  petition  of  0.  D.,  of  the  town  of  Bethlehem,  in  the 
county  of  Albany,  respectfully  shows : 

That  A.  B.,  a  resident  of  the  same  town,  a  .carpenter,  who 
is  a  brother  of  your  petitioner,  now  is,  and  for  the  space  of 
ten  months  last  past,  has  been  a  lunatic,  and  altogether  unfit 
and  unable  to  govern  himself,  or  to  manage  his  affairs,  as  by 
the  affidavits  hereto  annexed  appears. 

Tour  petitioner  therefore  prays  that  a  commission,  in  the 
nature  of  a  writ  de  lunatieo  inquirendo  may  issue,  to  inquire 
of  the  alleged  lunacy  of  the  said  A.  B.,  directed  to  such  per- 
sons as  to  this  honorable  court  shall  seem  meet. 

CD. 

Albany  City  and  County,  ss  :  C.  D.  being  sworn,  says  that 
he  has  read  the  foregoing  petition,  by  him  subscribed,  and 
knows  the  contents  thereof;  that  the  same  is  true  of  his  own 
knowledge,  except  as  to  the  matters  therein  stated  on  his 
information  and  belief,  and  as  to  those  matters  he  believes  it 
to  be  true. 

CD. 

Sworn,  etc. 


[  No.  186.  J 

Affidavits  to  he  annexed  to  the  petition. 

Albany  City  and  County,  ss :  E.  F.,  of  the  town  of  Bethle- 
hem, in  the  county  aforesaid,  being  sworn,  says,  that  he  has 
read  the  within  petition  of  the  said  C  D.,  and  that  the  facts 
therein  stated  are  true ;  that  for  the  last  eight  months  he, 
this  deponent,  has  been  engaged  in  taking  the  charge,  care, 
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and  control  of  the  said  A.  B.,  and  that  the  said  A.  B.  has 
been  for  some  time  past  of  unsound  mind  and  understanding ; 
that  the  said  A.  R  has  frequently  represented  himself,  that 
he,  the  said  A.  B.,  was  the  Mogul  of  Tartary,  and  that  he 
had  the  wealth  of  all  Indies  at  his  command ;  that  he  would 
frequently  pretend  to  be  sending  out  ships  to  foreign  ports  ; 
and  pretend  to  give  orders  for  the  disposal  of  their  return 
cargoes,  when,  in  fact,  said  A.  B.  has  no  other  property 
except  a  valuable  farm  in  the  said  town  of  Bethlehem,  valued 
at  about  ten  thousand  dollars ;  and  this  deponent  believes 
that  the  said  A.  B.  is  still  of  unsound  mind  and  understand- 
ing, and  unfit  for  the  management  of  his  concerns  or  to  take 
charge  of  his  property. 

E.  F. 
Sworn,  etc. 

Albany  City  and  County,  ss :  P.  S.,  of  the  city  of  Albany, 
])eing  sworn,  says,  that  he  is  a  practicing  physician,  a  resi- 
dent of  said  city,  and  that  he  has  resided  in  said  city  and 
practiced  in  said  county  for  more  than  thirty  years  last  past, 
and  that  he  is  the  family  physician  of  the  said  A.  B.,  and  has 
been  for  ten  years  last  past ;  and  that  the  said  A.  B.  has  for 
more  than  ten  months  last  past,  labored  under  the  most  dis- 
turbed imagination  and,  mental  derangement,  and  that  in  the 
opinion  of  this  deponent  the  said  A.  B.  is  wholly  and  entirely 
unfit  for  the  management  of  his  concerns. 

P.  S. 

Sworn,  etc. 


[ISTo.  187.  J 

Injmacy  arzAny  from  extreme  old  age— petition  for  a  com- 
mission. 

(Title  as  in  last  petition.)  The  petition  of  C.  D.,  of  Beth- 
lehem, county  of  Albany,  one  of  the  grandchildren  and  next 
of  kin  of  said  A.  B.,  the  supposed  lunatic,  respectfully  shows : 

That  A.  B.,  of  the  town  of  Bethlehem,  your  petitioner's 
grandfather,  who  is  of  the  age  of  ninety-five  years  and 
upward,  is  from  such,  his  extreme  age,  so  far  deprived  of  hia 
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reason  and  understanding,  that  he  is  rendered  altogether  unfit 
and  unable  to  govern  and  control  himself,  or  in  any  way  to 
manage  his  affairs,  as  by  the  affidarits  hereto  annexed  appears. 
Your  petitioner  therefore  prays,  that  a  commission  in  the 
nature  of  a  writ  de  lunatico  inquirendo,  may  issue,  to  inquire 
of  the  lunacy  of  the  said  A.  B.,  directed  to  such  persons  as 
to  this  court  shall  seem  meet. 

CD. 

Sworn,  etc. 

(Add  affidavits.) 


[  No.  188.  ] 

Petition  for  a  commission  of  lunacy  to  asceriMn  the  validity 
of  the  marriage  of  an  alleged  lunatic. 

(Title  as  in  last  petition.)  The  petition  of  C.  D.,  of  the 
city  of  Poughkeepsie,  in  the  county  of  Dutchess,  brother  of 
the  said  A.  B.,  the  supposed  lunatic,  respectfully  shows  : 

That  the  said  A.  B.,  your  petitioner's  sister,  now  is,  and 
for  these  two  years  last  past,  has  been  so  far  deprived  of  her 
reason  and  understanding,  as  to  be  altogether  unfit  and  unable 
to  govern  herself,  or  to  manage  her  affairs,  as  by  the  affidavits 
hereunto  annexed  appears.  That  the  said  A.  B.  is  upward 
of  eighty  years  of  age ;  and  that  on  or  about  the  twenty-fifth 
day  of  last  December,  while  she  was  in  the  situation  described 
in  said  affidavits  (or  as  before  described),  she  was  prevailed 
upon  by  one  "W.  S.,  who  claims  to  be  her  present  husband, 
and  who  is  only  twenty-two  years  of  age  or  thereabouts,  and 
whom  she  had  known  only  about  three  days,  to  contract  matri- 
mony with  him,  the  said  W.  S.,  with  the  sole  view,  as  your 
petitioner  conceives,  to  get  possession  of  her  property ;  and 
their  pretended  marriage  was  that  day  solemnized  at  Pough- 
keepsie, aforesaid. 

Your  petitioner  therefore  prays,  tha.t  this  court  will  order 
that  a  commission,  in  the  nature  of  a  writ  de  lunatico  inqui- 
rendo,  may  issue,  to  inquire  of  the  lunacy  of  the  said  A.  B., 
as  well  before  and  at  the  time  of  her  said  marriage  with  the 
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said  "W.  S.,  as  at  this  present  time,  directed  to  such  persons  as 
to  this  court  shall  seem  fit  and  proper. 


(Add  aiBdavits  of  petitioner  and  others.) 


C.  D. 


[  No.  189.  j 
Petition  for  a  commission  of  idioffy. 

In  Supeehe  Couet — County  of  Albany. 

In  the  matter  of    ) 

A.  B.,  \ 

a  supposed  idiot.    ) 

To  the  Supreme  Court  of  the  State  of  New  York  : 

The  petition  of  C.  D.,  of  Guilderland,  of  the  county  of 
Albany,  respectfully  shows  to  this  court : 

That  A.  B.  of  tie  same  place,  who  is  the  brother  of  your 
petitioner,  has  been  from  the  time  of  his  birth,  and  stUl  is, 
wholly  deficient  in  reason  and  understanding,  and  to  all  intents 
and  purposes  an  idiot,  as  "bj  the  affidavits  annexed  appears. 

The  petition  further  shows  that  the  said  A.  B.,  by  the  death 
of  his  father,  lately  came  into  the  possession  of  a  large  estate, 
amounting  as  near  as  your  petitioner  can  estimate  the  same, 
at  about  twenty  thousand  dollars ;  that  the  said  A.  B.,  by 
reason  of  his  supposed  idiocy,  is  entirely  incompetent  and 
unable  to  take  the  charge,  care  aud  control  of  his  said  pro- 
perty ;  and  that  imless  some  person  is  to  take  care  and  charge 
of  the  property  of  the  said  A.  B.,  the  same  will  become  very 
much  dilapidated,  and  run  to  waste. 

Your  petitioner  therefore  prays,  that  a  commission  in  the 
nature  of  a  writ  de  idiota  inquirendo  may  issue  to  inquire  of 
the  idiocy  of  the  said  A.  B.,  directed  to  such  persons  as  to 
this  court  shall  seem  fit  and  proper. 

C.  D. 

(Add  affidavits.) 
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[  No.  190.  ]    > 

Petition  for  a  commission  against  am,  habitual  drunha/rd. 

In  Supeeme  Couet — County  of  Erie. 

In  the  matter  of       ) 

A.  B.,  \ 

an  habitual  drunkard.  ) 

To  the  Supreme  Court  of  the  State  of  IS'ew  York : 
The  petition  of  C.  D.,  of  the  city  of  Buffalo,  in  the  county 
of  Erie,  respectfully  shows :  That  A.  B.,  a  resident  of  the  city 
of  Buffalo,  a  merchant,  the  husband  of  your  petitioner,  is 
now,  and  for  more  than  a  year  last  past,  has  been  an  habitual 
drunkard ;  that  he  is  about  fifty  years  of  age,  and  has  two 
small  children  of  the  age  of  eight  and  ten  years  respectively ; 
that  he  is  seized  and  possessed  of  real  estate,  consisting  of 
four  lots  in  the  city  of  Buffalo,  with  the  buildings  thereon,  of 
the  value  of  about  twenty  thousand  dollars,  and  of  personal 
estate,  to  wit :  bonds  and  mortgages,  of  the  value  of  about  ten 
thousand  dollars  ;  and  is  now  owing  debts  to  the  amount  of 
about  nine  hundred  dollars,  although  the  annual  income  from 
his  said  estate  cannot  be  less  than  about  two  thousand  five 
hundred  dollars  per  annum ;  that  about  two  years  since  the 
said  A.  B.  became  quite  intemperate,  so  much  so  as  to 
entirely  neglect  his  business,  and  by  far  the  greater  portion 
of  his  time  to  be  entirely  unfit  for  the  transaction  of  any  busi- 
ness ;  and  that  for  several  months  last  past  he  has  had  few,  if 
any,  sober  intervals. 

And  your  petitioner  further  shows,  that  in  consequence  of 
the  said  intemperance  of  the  said  A.  B.,  he  is  rapidly  squan- 
dering his  property,  and  is  constantly  defrauded  and  plun- 
dered by  others ;  and  that  if  he  is  allowed  to  have  the  control 
and  management  of  his  property  much  longer,  he  will,  as 
your  petitioner  believes,  soon  squander  the  whole  of  his 
remaining  property,  and  your  petitioner  and  her  children  will 
come  to  want.  Your  petitioner  further  shows  that  she  was 
lawfully  married  to  the  said  A.  B.  about  fifteen  years  since, 
and  that  the  two  children  E.  B.  and  D.  B.,  above  mentioned, 
are  the  lawful  children  of  the  said  A.  B.  and  your  petitioner. 


142  PEACTIOAL   F0EM8. 

Your  petitioner  therefore  prays  that  a  commission  in  the 
nature  of  a  writ  de  lunatico  inquirendo  may  issue,  to  inquire 
of  the  habitual  drunkenness  of  the  said  A.  B.,  directed  to  such 
persons  as  to  this  court  shall  seem  proper. 


(Add  affidavit.) 


C.  B. 


[  No.  191.  ] 

Order  for  a  commission  of  lunacy,  or  idiocy,  or  habitual 
drunkenness. 

At  a  special  term  of  the  Supreme  Court  for  the  State  of 
New  Yoi'k,  held  at  the  City  Hall,  in  the  city  of  Albany, 
November  10,  185T, 

Present,  Hon.  IRA  HAEEIS,  Justice. 

In  the  matter  of 
A.  B., 
a  supposed  lunatic, 
(idiot  or  habitual  drunkard.)  ^ 

On  reading  and  filing  the  petition  of  C.  D.,  of  the  town  of 
Bethlehem,  county  of  Albany,  bearing  date  the  first  day  of 
November,  1857,  and  the  affidavit  thereto  annexed,  and  on 
motion  of  E.  F.,  of  counsel  for  the  petitioner,  ordered  that  a 
commission  in  the  nature  of  a  writ  de  lunatico  (or  idiota) 
inquirendo  be  issued  out  of,  and  under  the  seal  of  this  court, 
in  the  usual  form,  directed  to  M.  D.,  physician  ;  C.  L.,  coun- 
selor-at-law ;  and  C.  J.,  a  carpenter ;  all  of  the  city  of  Albany, 
to  inquire,  by  a  jury  of  said  county  and  of  the  neighborhood 
where  the  said  A.  B.  resides,  of  the  lunacy  (or  idiocy  or  habitual 
drunkenness)  of  the  said  A.  B.,  and  that  in  the  said  commission 
be  inserted  a  command  to  the  sheriff  of  the  said  county  of 
Albany,  requiring  him  to  summon  such  jury.  And  it  is  further 
ordered,  that  the  said  commission  be  executed  at  the  office  of 
the  said  C.  L.  (or  at  sonie  convenient  place  near  the  residence 
of  the  said  A.  B.),  and  that  previous  notice  of  the  time  and 
place  of  such  execution  be  given  to  the  said  A.  B.,  and  to 
the  person  or  persons  having  the  charge  of  and  care  of  the 
said  A.  B.    And  it  is  further  ordered,  that  upon  the  execu- 
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tion  of  thesaid  commission,  the  person  or  persons  having 
the  charge  and  custody  of  the  said  A.  B.,  do  produce  the 
said  A.  B.  before  the  said  commission  and  jury,  to  be  inspected 
and  examined  by  them,  whenever  required  so  to  do  by  said 
commissioners. 


[No.  192.  J 

Commission  to  inquire  as  to  idiocy  or  lunacy. 

The  People  of  the  State  of  ISTew  York  to  M.  D.,  C.  L.  and 
C.  J.,  of  the  city  and  county  of  Albany,  greeting :  Know  ye, 
that  we  have  assigned  to  you,  or  any  two  or  more  of  you,  to 
inquire,  by  the  oaths  of  good  and  lawful  men  of  our  county 
of  Albany,  by  whom  the  truth  of  the  matter  may  be  the  bet- 
ter known,  whether  A.  B.,  of  the  town  of  Bethlehem,  in 
said  county,  is  a  lunatic,  or  enjoys  lucid  intervals  (or  is  an 
idiot),  so  that  he  is  not  sufficient  for  the  government  of  him- 
self, or  for  the  management  of  his  lands,  tenements,  goods 
and  chattels ;  and  if  so,  from  what  time,  after  what  manner, 
and  how,  and  if  the  said  A.  B.,  being  in  that  condition,  hath 
alienated  any  lands  and  tenements,  or  not ;  and  if  so,  what 
lands  and  tenements,  to  what  person  or  persons,  when,  where, 
after  what  manner,  and  how,  and  what  lands  and  tenements, 
goods  and  chattels  as  yet  remain  to  him ;  and  of  what  value 
the  lands  and  tenements  by  him  alienated,  as  well  as  those  by 
him  retained  are,  and  how  much  the  issues  and  profits  thereof 
are  worth  by  the  year,  and  what  is  the  value  of  his  goods, 
chattels  and  personal  estate,  and  who  are  the  nearer  heirs  of 
the  said  A.  B.,  who  will  be  entitled  to  his  estate  in  case  of  his 
death,  and  at  what  age.  And  therefore  we  command  you, 
or  any  two  or  more  of  you,  that  at  certain  days  and  places, 
which  you  shall  for  that  purpose  appoint,  you  diligently  make 
inqiiisition  in  the  premises,  and  that  you  cause  reasonable 
notice  of  the  time  and  place  by  you  appointed  for  that  pur- 
pose, to  be  given  to  the  said  A.  B.,  and  that  you  send  the 
inquisition  which  you  shall  thereupon  make  under  your  seals, 
or  the  seals  of  any  two  or  more  of  you,  and  the  seals  of  those 
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persons  by  whom  it  shall  he  made,  distinctly  and  plainly,  and 
without  delay,  to  our  Supreme  Court,  together  with  this  writ. 
And  by  the  tenor  of  these  presents  we  command  our  sheriff 
of  our  county  of  Albany  aforesaid,  that  at  certain  days  and 
places  which  you  shall  make  known  to  him,  he  cause  to  come 
before,  you,  or  any  two  or  more  of  you,  so  many,  and  such 
good  and  lawful  men  of  your  county  as  you  shall  direct,  by 
whom  the  truth  of  the  matters  aforesaid  may  be  the  better 
known  and  inquired  into. 

Witness,  Hon.  Ira  Harris,  one  of  the  justices  of  our 
Supreme  Court,  at  Albany,  the  sixth  day  of  October,  one 
thousand  eight  hundred  and  fifty-seven. 

[l.  s.]  W.  C,  Clerk. 

A.  F.,  Attorney. 

Indorsed,  "  By  the  court." 

W.  C,  Clerk. 

Meturn  to  the  com/mission. 

The  execution  of  this  commission  appears  in  the  schedule 
hereunto  annexed. 

Dated  Albany,  December  3, 1857. 

^  M.  D., 

C.  L., 

C.  J., 

Commissioners. 


[  Ko.  193.  ] 
Commission  to  inquire  as  to  habitual  drunkenness. 

The  People  of  the  State  of  New  York  to  A.  B.,  C.  D.  and 
E.  F.,  of  the  city  and  county  of  ISTew  York,  greeting: 

Know  ye,  that  we  have  assigned  to  you,  or  any  two  of  you, 
to  inquire,  by  the  oath  of  good  and  lawful  men  of  our  county 
of  !ffew  York,  by  whom  the  truth  of  the  matter  may  be  the 
better  known,  whether  G.  H.,  of  the  city  of  New  York,  is 
incapable  of  conducting  his  own  affairs,  in  consequence  of 
habitual  drunkenness,  and  if  so,  from  what  time  he  has  been 
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SO  incapable ;  and  if  the  said  G-.  H.,  being  so  incapable,  hath 
alienated  any  lands  or  tenements,  and  if  so,  what  lands  or 
tenements,  and  to  what  person  or  persons,  wlien,  where,  and 
after  what  manner,  and  how ;  and  what  lands  and  tenements, 
goods  and  chattels  as  yet  remain  to  him ;  and  of  what  value 
the  lands  and  tenements  by  him  alienated,  as  well  as  those  by 
him  retained,  are,  and  how  mucli  the  issues  and  profits  thereof 
are  worth  by  the  year ;  and  what  is  the  value  of  his  goods, 
chattels  and  personal  estate,  and  who  are  the  nearer  heirs  of 
the  said  Gr.  H.,  who  will  be  entitled  to  his  estate  in  case 
of  his  death,  and  of  what  age.  And,  therefore,  we  com- 
mand you,  or  any  two  or  more  of  you,  that  at  certain  days 
and  places  which  you  shall  for  that  purpose  appoint,  you  dili- 
gently make  inquisition  in  the  premises;  and  that  you  cause 
reasonable  notice  of  the  time  and  place  by  you  appointed  for 
that  purpose  to  be  given  to  the  said  G.  H.,  and  that  you  send 
the  inquisition  which  you  shall  thereupon  make,  under  your 
seals,  or  the  seals  of  any  two  or  more  of  you,  and  the  seals 
of  those  persons  by  whom  it  shall  be  made,  distinctly  and 
plainly  and  without  delay,  to  our  Supreme  Court,  together 
with  this  writ.  And  by  the  tenor  of  these  presents,  we  com- 
mand our  sheriff  of  our  city  and  county  of  ISTew  York  afore- 
said, that  at  certain  days  and  places  which  you  shall  make 
known  to  him,  he  cause  to  come  before  you,  or  any  two  or 
more  of  you,  so  many  and  such  good  and  lawful  men  of  his 
county  as  you  shall  direct,  by  whom  the  truth  of  the  matters 
aforesaid  may  be  the  better  known  and  inquired  into. 

"Witness,  William  Mitchell,  one  of  the  justices  of  our 
Supreme  Court  at  the  city  of  New  York,  the  first  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty- 
eight. 

[l.  s.j  R.  L.,  Clerk. 


"■b'- 


Indorsed,  "  By  the  court." 

E.  L.,  Clerk. 
10 


H.  B.,  Attorney. 
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Return  to  comimssion. 

The  execution  of  this  commission  appears  in  the  schedule 
hereunto  annexed. 
March  18,  1858. 

A.  B., 
0.  D., 
E.  F., 
Commissioners. 


[  No.  194.  ] 

Precept  to  sheriff  to  summon  a  jury. 

By  virtue  of  a  commission  in  the  nature  of  a  writ  de  luna- 
tico  (or  idiota)  inquirendo,  issued  out  of  and  under  the  seal  of 
the  Supreme  Court  of  the  State  of  New  York,  bearing  date 
the  first  day  of  March  instant,  to  us  whose  names  are  here 
underwritten,  directed  to  inquire  if  G.  H.,  of  the  city  of  New 
York,  be  a  lunatic  (or  idiot,  or  habitual  drunkard)  or  not ; 
these  are  to  will  and  require  you  to  cause  to  come  and  appear 
before  us  twenty-four  honest  and  lawful  men  of  the  county 
aforesaid,  and  of  the  neighborhood  where  the  said  G.  H. 
resides,  on  the  eighteenth  day  of  March,  1858,  by  ten  o'clock 
in  the  forenoon  of  the  same  day,  at  the  county  court  room  in 
the  City  Hall  in  said  city,  then  and  there  upon  their  oaths  to 
inquire  of  the  lunacy  (or  idiocy,  or  habitual  drunkenness)  of 
the  said  G.  H. ;  and  of  all  such  matters  and  things  as  shall 
be  given  them  in  charge  by  virtue  of  said  commission  ;  and 
hereof  fail  not  at  your  peril. 

Given  under  our  hands  and  seals  the  second  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  fifty-eight. 

A.  B.,     [l.  S.J 
C.  D.,     [l.  s.] 
E.  F.,     [l.  s.] 
Commissioners. 
To  the  sheriff  of  the  city  and  county  of  New  York. 


PEACTICAl  FOEMS.  147 

The  return  of  the  sheriff  indorsed. 

The  execution  of  this  precept  appears  in  the  panel  hereto 
annexed. 

P.  Q.,  Sheriff. 

Names  of  the  jurors  summoned  to  inquire,  according  to 
the  tenor  of  the  precept  annexed.     (Names  of  jurors.) 


[  No.  195.  ] 

Notice  to  lunatic  {or  idiot  or  habitual  drunkard )  of  executing 
commission. 

(Title.) 

Sir. — Take  notice,  that  a  commission  to  inquire  as  to  your 
alleged  lunacy  (or  idiocy,  or  habitual  drunkenness),  issued 
out  of  and  under  the  seal  of  the  Supreme  Court,  and  to  us 
directed  as  commissioners,  will  be  executed  at  the  City  Hall, 
in  the  city  of  New  Tork,  on  the  eighteenth  instant,  at  ten 
o'clock  A.  M. 
Dated  March  2,  1858. 

A.  B., 
C.  D., 
E.  F., 
Commissioners. 
To  G.  H. 


[No.  196.  ]! 

Warrant  to  produce  lurmtic. 

By  virtue  of  a  commission  in  the  nature  of  a  writ  de  luna- 
tico  (or  idiota)  inquirendo,  issuing  out  of  and  under  the  seal 
of  the  Supreme  Court  of  the  State  of  New  York,  bearing  date 
March  the  first,  1858,  to  us  whose  names  are  hereunto  written 
directed,  to  inquire  whether  G-.  H.,  of  the  city  of  New  York, 
be  a  lunatic  (or  idiot  or  habitual  drunkard)  or  not,  these  are 
to  will  and  require  you  to  produce  before  us  the  said  Gc.  H., 
at  the  execution  of  the  said  commission  at  the  City  Hall,  on 
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the  IStli  instant,  at  ten  o'clock  in  the  forenoon,  there  to  be 
examined  touching  the  matters  aforesaid ;  and  you  are  to  give 
him  notice  accordingly ;  as  also  to  any  other  person  or  per- 
sons who  are  guardians  of  him,  or  trustees  of  his  estate,  that 
they  may  appear  in  his  defense  if  they  shall  think  fit. 

Given  under  our  hands  and  seals  this  second  day  of  March, 
1858. 

A.  B.,  [l.  s.] 
0.  D.,  [l.  8.] 
E.  F.,     [l.  8.] 

Commissioners. 
To  E.  P.,  Esq.,  or  such  other  person  or  persons  as  now 
have  the  said  G.  H.  in  their  custody. 


[  No.  197.  J 
Suhpmna  for  witnesses  on  execution  of  cotnmission. 

By  virtue  of  a  commission  in  the  nature  of  a  writ  de  luna- 
tico  (or  idiota)  inquirendo,  issuing  out  of  and  under  the  seal 
of  the  Supreme  Court  of  the  State  of  New  York,  bearing  date 
March  first,  1858,  to  us  whose  names  are  hereunder  written 
directed,  to  inquire  whether  G.  H.,  of  the  city  and  county 
of  New  York,  be  a  lunatic  (or  idiot  or  an  habitual  drunkard) 
or  not,  these  are  to  will  and  require  you  that  you  and  each 
of  you  personally,  be  and  appear  before  us  at  the  execution 
of  the  said  commission,  at  the  City  Hall,  in  said  city,  on  the 
eighteenth  day  of  March,  1858,  at  ten  o'clock  in  the  fore- 
noon, upon  your  several  and  respective  oaths  to  testify  the 
truth,  according  to  your  knowledge,  touching  the  lunacy  (or 
idiocy  or  habitual  drunkenness)  of  the  said  G.  H.,  and  of  all 
such  matters  as  shall  be  demanded  of  you  by  virtue  of  the 
commission.     Thereof  fail  not  at  your  peril. 

Given  under  our  hands  and  seals  the  second  day  of  March, 
1858. 

A.  B.,  [l.  s.] 
C.  D.,  [l.  s.] 
E.  F.,    [l.  s.] 

CommissionerB. 
To  J.  K..  and  L.  M. 
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[  No.  198.  ] 

Oaths  to  jurors  on  execution  of  commission. 

You  shall  well  and  truly  inquire,  touching  the  lunacy  (or 
idiocy  or  habitual  drunkenness)  of  G.  H.,  and  of  all  such 
matters  and  things  as  shall  be  given  you  in  charge  by  virtue 
of  a  commission  issued  out  of,  and  under  the  seal  of  the 
Supreme  Court  of  the  State  of  New  York,  to  inquire  into 
his  said  lunacy  (or  idiocy,  or  habitual  drunkenness),  and  now 
here  to  be  executed,  and  a  true  inquisition  make  according  to 
evidence,  so  help  you  Goi 


[No.  199.  J 
Oaths  to  witnesses. 

The  evidence  you  shall  give  touching  the  lunacy  (or  idiocy 
or  habitual  drunkenness)  of  G.  H.,  and  as  to  who  are  his 
next  of  kin,  and  the  nature,  extent  and  value  of  his  real  and 
personal  estate,  and  all  such  other  matters  and  things  as  shall 
be  required  of  you,  by  virtue  of  a  commission  issued  out  of 
the  Supreme  Court  of  the  State  of  New  York,  to  inquire 
into  the  said  lunacy  (or  idiocy,  or  habitual  drunkenness),  and 
now  here  to  be  executed,  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  help  you  God. 


[No.  200.  J 
Inq%oisition. 

An  inquisition  taken  at  the  City  Hall,  in  the  city  of  New 
York,  on  the  eighteenth  day  of  March,  1858,  before  A.  B., 
0.  D.,  and  E.  F.,  commissioners  appointed  by  virtue  of  a 
commission  in  the  nature  of  a  writ  de  lunatico  (or  idiota) 
inquirendo,  issued  out  of,  and  under  the  seal  of  the  Supreme 
Court  of  the  State  of  New  York,  bearing  date  March  first, 
1858,  to  them,  the  said  commissioners,  directed  to  inquire, 
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among  other  things,  of  the  lunacy  (or  idiocy)  of  G-.  H.,  upon 
the  oaths  of  (insert  names  of  jurors)  good  and  lawful  men  of 
the  said  county,  who  being  summoned,  sworn  and  charged 
upon  their  oath,  say  that  the  said  G.  H.,  at  the  time  of  mak- 
ing this  inquisition,  is  a  lunatic,  and  of  unsound  mind,  and 
does  not  enjoy  lucid  intervals  (or  is  an  idiot),  so  that  he  is 
incapable  of  the  government  of  himself,  or  of  the  manage- 
ment of  his  lands,  tenements,  goods  and  chattels ;  and  that 
he  has  been  in  the  same  state  of  lunacy  (or  idiocy)  for  the 
space  of  two  years -last  past,  and  upward  (or  in  certain  cases, 
of  idiocy  from  his  nativity) ;  (that  the  said  Gr.  H.  hath,  from 
his  infancy,  been  subject  to  fits,  which  may  have  been  the 
occasion  of  his  lunacy,  but  how  otherwise  he  became  a  luna- 
tic, the  jurors  aforesaid  know  not,  unless  by  the  visitation  of 
Grod.)  And  the  jurors  aforesaid,  upon  their  oaths  aforesaid, 
further  say  that  whether  the  said  G.  H.  being  in  that  state, 
hath  alienated  any  lands  and  tenements,  or  not,  the  jurors 
aforesaid  know  not  (or  that  the  said  G.  H.,  being  in  that 
state,  did  on  or  about  the  tenth  day  of  January,  1858,  at  New 
York,  by  a  warranty  deed,  sell,  alien  and  convey  unto  B.  S., 
a  certain  house  and  lot  in  said  city,  belonging  to  him,  the 
said  G.  H.,  for  the  consideration  of  only  two  thousand  dollars, 
which  was  less  than  a  third  of  the  actual  value  thereof  (the 
same  being  worth,  at  least,  seven  thousand  dollars).  And  the 
jurors  aforesaid,  on  their  oaths  aforesaid,  do  further  say  that 
the  following  lands  and  tenements,  goods  and  chattels,  yet 
remain  to  him,  the  said  G.  H.,  to  wit  (describe  property),  and 
that  the  said  lands  and  tenements  now  belonging  to  the  said 
G.  EL.,  are  worth  about  the  sum  of  ten  thousand  dollars,  and 
that  the  issues  and  profits  thereof,  by  the  year,  are  worth 
eight  hundred  dollars,  or  thereabout.  And  further,  that  the 
value  of  the  goods,  chattels  and  personal  estate  of  the  said 
G.  H.  is  about  five  thousand  dollars.  And  the  juroi-s  afore- 
said, upon  their  oath  aforesaid,  do  further  say  that  G.  D.,  the 
wife  of  B.  D.,  of  said  city,  is  the  sister  of  the  said  G.  H., 
and  that  she  is,  at  the  time  of  taking  this  inquisition,  of  the 
age  of  twenty-five  years,  or  thereabout ;  and  that  E.  H.,  of 
said  city,  is  a  brother  of  the  said  G.  H.,  and  is,  at  the  time 
of  taking  this  inquisition,  of  the  age  of  forty  years,  or  there- 
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about ;  that  the  said  G.  D.  and  K.  H.  are  the  nearest  heirs 
of  the  said  G.  11.,  and  will  be  entitled  to  his  estate,  in  equal 
proportions,  in  case  of  his  death. 

In  testimony  whereof,  as  well  the  said  commissioners  as  the 
jurors  aforesaid,  have  to  this  inquisition,  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

(Names  and  seals  of  commissioners.) 

(JSTames  and  seals  of  jurors.) 


[  No.  201.  J 

Notice  of  motion  to  confirm  finding  of  jury  and  appoint  a 

comrtxittee. 

(Title  of  cause.) 

Sir. — Take  notice,  that  I  intend  to  move  this  honorable  court 
at  the  next  (special)  term  thereof,  to  be  held  at  the  City  Hall,  in 
the  city  of  New  York,  on  the  twenty-second  day  of  March,  1858, 
at  the  opening  of  the  court  on  that  day,  or  as  soon  thereafter  as 
counsel  can  be  heard,  for  an  order  that  the  finding  of  the  jury 
upon  the  commission  heretofore  issued  in  the  above  matter, 
be  confirmed ;  and  that  some  suitable  person  be  appointed  a 
committee  of  the  person  and  estate  of  the  said  G.  H. ;  and  for 
such  other  or  further  order  or  relief  as  the  court  may  think 
proper  to  grant.  "Which  motion  will  be  founded  on  the  said 
commission,  the  return  thereto,  and  the  inquisition  taken 
imder  such  commission. 

March  12,  1858. 

Yours,  &c., 

L.  L.,  Attorney. 

To  G.  H.  (whoever  opposes  the  application.) 
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[  No.  202.  ] 

Order  confirming  the  finding  of  the  jury  and  anointing 

committee. 

At,  a  special  term,  &c. 
(Title.) 

On  reading  and  filing  the  inquisition  in  this  matter,  taken 
under  and  by  virtue  of  a  commission  heretofore  issued  out  of 
this  court,  from  which  it  appears  that  the  jury  have  found  the 
said  G.  H.  is  a  lunatic,  and  of  unsound  mind,  and  does  not 
enjoy  lucid  intervals  (or  that  he  is  an  idiot),  so  that  he  is 
incapable  of  the  government  of  himself,  or  of  the  management 
of  his  lands,  tenements,  goods  and  chattels,  and  that  he  is 
seized  and  possessed  of  certain  real  and  personal  estate,  in  the 
said  inquisition  specified ;  on  motion  of  L.  L.,  of  counsel,  and 
after  hearing  B.  "W.,  of  counsel,  in  opposition  thereto,  ordered 
that  the  finding  of  the  jury,  upon  the  execution  of  the  said 
commission  as  set  forth  in  the  said  inquisition,  be,  and  the 
same  is  liereby  confirmed ;  and  it  is  on  like  motion,  ordered, 
that  P.  P.  and  M.  P.  be,  and  they  are  hereby  appointed,  the 
committee  of  the  person  and  estate  of  the  said  G.  H.,  upon 
their  giving  a  bond  with  two  suflicient  sureties,  to  be  approved 
by  one  of  the  justices  of  this  court,  in  the  penalty  of  double 
the  value  of  the  property  of  the  said  G.  H.,  as  found  by  the 
said  inquisition,  conditioned  for  the  faithful  performance  of 
their  trust,  according  to  the  statute,  and  to  account  whenever 
required,  in  conformity  with  the  rules  and  practice  of  this 
court.  And  it  is  further  ordered,  that  upon  filing  such  bond, 
a  commission  may  be  issued  to  such  committee,  under  the 
seal  of  this  court. 


[  No.  203.  j 
Bond  of  committee. 


Know  all  men  by  these  presents,  that  we,  P.  P.  and  M.  P., 
L.  S.  and  R.  E.,  merchants  of  the  city  and  county  of  New 
York,  are  held  and  fii-mly  bound  unto  the  people  oif  the  State 
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of  New  York,  in  the  penal  sum  of  thirty  thousand  dollars,  to 
be  paid  to  the  said  the  people  of  the  State  of  New  York,  for 
which  payment  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  the 
twenty-second  day  of  March,  one  thousand  eight  hundred  and 
fifty-eight. 

Whereas,  by  an  order  of  our  Supreme  Court  of  the  State 
of  New  York,  made  on  this  twenty-second  of  March,  1858, 
the  above  bounden  P.  P.  and  M.  P.,  were  appointed  a  com- 
mittee of  the  person  and  estate  of  G.  H.,  who,  by  an  inquisi- 
tion taken  under  a  commission  issued  out  of  said  court,  had 
previously  thereto  been  found  to  be  a  lunatic,  upon  their 
giving  the  bond  required  by  the  said  order : 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that 
if  the  above  bounden  P.  P.  and  M.  P.,  shall  faithfully  per- 
form the  trust  reposed  in  them  as  such  committee,  according 
to  the  statute,  and  shall  render  an  accoimt  whenever  required, 
in  conformity  with  the  rules  and  practice  of  the  said  court, 
and  shall  observe  the  orders  and  directions  of  the  said  court 
in  relation  to  such  trust,  then  this  obligation  to  be  void,  other- 
wise to  be  and  remain  in  full  force  and  virtue. 

P.  P.  [l.  S.J 
M.  P.  [l.  s.] 
L.  S.  [l.  s.] 
K.  E.  [l.  s.] 
(The  bond  should  be  acknowledged  and  the  sureties  should 
justify.) 

Approval  of  hond  hy  one  of  the  judges. 

I  approve  of  the  within,  as  to  its  form  and  manner  of  exe- 
cution. 

March  22,  1858. 

WILLIAM  MITCHELL. 
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[  No.  204.  J 
Commission  to  the  committee. 

The  People  of  the  State  of  New  York,  to  all  to  whom 
these  presents  shall  come,  greeting : 

Whereas,  by  a  certain  inquisition  taken  at  the  City  Hall,  in 
the  city  of  New  York,  on  the  eighteenth  day  of  March,  1868, 
by  virtue  of  our  commission,  in  the  nature  of  a  writ  de  lunatico 
(or  idiota)  inquirendo,  in  that  behalf  duly  made  and  issued, 
to  inquire  among  other  things,  that  the  said  G.  H.,  at  the  time 
of  taking  the  said  inquisition,  was  a  lunatic,  not  having  lucid 
intervals  (or  an  idiot),  so  that  he  was  incapable  of  the  govern- 
ment of  himself,  or  of  the  management  of  his  lands,  tenements, 
goods  and  chattels  ;  as  by  the  said  inquisition  remaining  of 
record  in  our  Supreme  Court,  may  more  fully  appear ;  for  the 
care  and  custody  of  whom,  and  for  the  management  of  whose 
estate  it  belongs  to  us,  in  our  Supreme  Court,  to  provide.  And 
whereas,  sufficient  security  is  given  to  us  on  behalf  of  the  said 
G.  H.,  by  P.  P.  and  M.  P.,  as  is  customary  in  such  cases  : 
Now,  therefore,  know  ye,  that  we  have  given,  granted  and 
committed,  and  by  these  presents,  do  give,  grant  and  commit, 
unto  the  said  P.  P.  and  M.  P.,  the  care  and  custody  of  the  per- 
son, and  the  possession,  care  and  management  of  the  estate,  as 
well  real  as  personal,  of  the  said  G.  H.,  during  our  pleasure,  to 
be  signified  in  our  Supreme  Court.  And  the  said  P.  P.  and 
M.  P.,  are  hereby  required,  within  six  months  from  the  date 
of  these  presents,  to  return  and  file  in  the  office  of  the  clerk  of 
our  Supreme  Court,  in  the  city  and  county  of  New  York,  a 
just  and  true  inventory,  under  oath,  of  the  whole  real  and  per- 
sonal estate  of  the  said  G.  H.,  stating  the  income  and  profits 
thereof,  and  the  debts,  credits  and  effects  of  the  said  G.  H.,  so 
far  as  the  same  shall  have  come  to  the  knowledge  of  the  said 
P.  P.  and  M.  P.,  or  either  of  them,  and  that  out  of  the  said 
estate  or  the  rents,  issues  and  profits  thereof,  they  provide  for 
the  maintenance,  sustenance  and  support  of  the  said  G.  H.  and 
his  family ;  and  that  annually  thereafter,  the  said  P.  P.  and 
M.  P.,  file  iu  the  office  of  the  said  clerk,  a  similar  inventory, 
and  an  account,  under  oath,  of  the  management  of  the  said 
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trust,  and  of  every  other  property  or  effects,  belonging  to  the 
eaid  estate,  which  they  shall  have  since  discovered,  as 
required  by  the  statutes  and  the  rules  of  this  court.  And 
the  said  P.  P.  and  M.  P.,  are  and  each  of  them  is  further 
required  to  abide  and  obey  all  and  every  such  order  or  orders 
in  the  premises  as  may  hereafter  be  made  in  our  said  court, 
and  to  render  a  full  and  just  account  of  the  execution  of  the 
said  trust,  and  of  the  estate,  property  and  effect^,  which  shall 
have  come  to  their  hands,  or  the  hands  of  either  of  them, 
when  and  as  often  as  required  by  our  said  court. 

Witness,  "William  Mitchell,  one  of  the  justices  of  our 
Supreme  Court,  the  twenty-second  day  of  March,  one  thou- 
sand eight  hundred  and  fifty-eight. 

[l.  S.J  L.  M.,  Clerk. 

C.  L.,  Attorney. 
(Indorsed,  "  By  the  court."    L.  M.,  Clerk.) 


[  No.  205.  J 

Petition  for  sale  or  mortgage  of  lunatic's  estate. 

(Title.) 
To  the  Supreme  Court  of  the  State  of  New  York : 
The  petition  of  P.  P.  and  M.  P.,  the  committee  of  the  person 
and  estate  of  the  above-named  lunatic  (or  idiot),  respectfully 
shows  that  by  an  order  of  this  court,  made  on  the  twenty-sec- 
ond day  of  March,  1858,  your  petitioners  were  appointed 
such  committee.  That,  as  such  committee,  they  have  duly 
made  out  and  verified  an  inventory  of  the  estate  of  the  said 
G.  H.,  both  real  and  personal,  and  have  therein  stated  the 
value  thereof,  and  the  amount  of  the  rents  and  profits  of  the 
said  real  estate,  and  of  the  debts  owing  by  the  said  lunatic ; 
a  copy  of  which  inventory  is  hereto  annexed.  That  it 
appears  from  the  said  inventory,  that  the  said  real  estate  con- 
sists of  several  lots  in  the  city  of  New  York  (describe  the 
same  particularly) ;  that  the  annual  rent  of  the  improved  real 
estate  is  not  far  from  one  thousand  dollars ;  that  the  unim- 
proved property  is  not  increasing  in  value,  but  is  a  tax  upon 
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the  estate,  on  account  of  the  various  taxes  and  assessments 
levied  upon  the  same,  to  impi'ove  the  streets  around  and  near 
the  said  property.  That  the  vakie  of  the  personal  estate  is 
about  five  thousand  dollars,  and  consists  of  bank  stock,  pay- 
ing a  dividend  of  eight  per  cent  annually,  as  specified  in  said 
inventory. 

Your  petitioners  further  show,  that  the  following  is  an 
account  of  the  debts  and  demands  now  existing  against  the 
estate  of  the  said  lunatic  (or  idiot)  (set  forth  a  list  of  the 
debts,  with  their  amounts  separately);  that  the  aggregate 
amount  of  such  debts  and  demands  is  about  three  thousand 
dollars,  as  near  as  can  be  ascertained ;  for  the  payment  of 
which,  in  addition  to  the  expenses  of  supporting  such  luna- 
tic, the  income  of  his  whole  estate,  real  and  personal,  is 
wholly  inadequate. 

Tour  petitioners  therefore  pray,  that  by  an  order  of  this 

court,  they  may  be  allowed  to  mortgage  the  improved  real 

property,  or  to  sell  so  much  of  the  unimproved  real  property, 

of  the  said  lunatic,  as  may  be  necessary  for  the  payment  of 

his  debts. 

P.  P. 

M.  P. 

(Add  jurat  and  alBidavits  of  value  of  property.) 


[  No.  206.  ] 
Order  authorizing  committee  to  contract  for  a  sale. 

At,  &c. 

(Title.) 

On  reading  and  filing  the  petition  of  P.  P.  and  M.  P.,  the 
committee  of  the  above  lunatic,  dated  March  twenty-second, 
1858,  praying  for  authority  to  mortgage  or  sell  so  much  of  the 
real  estate  of  the  said  G.  H.,  as  may  be  necessary  for  the  pay- 
ment of  his  debts,  and  it  appearing  from  the  said  petition  and 
the  aflidavits  thereto  annexed,  that  the  personal  property  is 
well  and  safely  invested,  and  that  a  portion  of  the  real  estate  of 
the  said  Gr.  II.  is  wholly  unproductive,  and  a  tax  upon  the 
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estate ;  that  the  debts  now  owing  by  the  said  lunatic  amount 
to  the  sum  of  three  thousand  dollars ;  and  that  a  sale  of  a 
portion  of  the  real  estate  of  the  said  lunatic  is  necessary  and 
advantageous  for  the  payment  thereof;  it  is  ordered  that  the 
said  P.  P.  and  M.  P.,  the  committee  of  the  said  lunatic,  be 
and  they  are  hereby  authorized,  empowered  and  directed  to 
sell,  at  public  or  private  sale,  subject  to  the  approbation  of 
this  court,  the  unimproved  property,  to  wit  (describe  the 
same),  for  the  purpose  of  paying  and  discharging  the  debts 
of  the  said  lunatic.  And  that  before  any  contract  or  deed 
shall  be  executed,  the  terms  of  such  sale  or  sales  shall  be 
reported  by  the  said  committee  on  oath,  to  this  court 


[  N"o.  207.  ] 

Report  of  sale  hy  committee. 

(Title.) 

To  the  Supreme  Court  of  the  State  of  Ifew  York : 
In  pursuance  of  an  order  of  this  court,  made  in  the  above 
matter,  on  the  twenty-second  of  March,  1858,  authorizing  and 
emijowering,  and  directing  us  to  sell,  at  public  or  private  sale, 
gmbject  to  the  approbation  of  this  court,  the  lot  and  real 
estate  therein  specified,  for  the  purpose  of  paying  and  dis- 
charging the  debts  of  the  said  lunatic,  and  directing  us  to 
report  the  terms  of  such  sale  or  sales  to  this  court,  on  oath, 
before  any  contract  or  deed  should  be  executed : 

"We,  the  subscribers,  the  committee  of  the  said  lunatic,  do 
respectfully  report :  That  we  have  entered  into  an  agreement, 
subject  to  the  approbation  of  this  court,  with  C.  B.  for  the 
sale  to  him  of  that  lot  known  as  (here  describe  the  property 
contracted  to  sell)  at  and  for  the  price  or  sum  of  three  thou- 
sand five  hundred  dollars ;  three  thousand  dollars  to  be  paid 
on  the  delivery  of  the  deed  therefor,  and  the  balance  of  five 
hundred  dollars  with  interest  thereon,  to  be  paid  three  years 
from  the  date  of  said  deed,  the  same  to  be  secured  by  a  bond 
of  the  said  C'.  B.,  together  with  a  mortgage  on  the  property 
so  sold,  collateral  to  said  bond,  interest  to  be  paid  semi-annu- 
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ally,  which  sum  of  three  thousand  five  hundred  dollars,  is  the 
highest  price  that  could  be  obtained  for  the  said  tract  of  land. 

P.P., 
M.  P., 
March  24,  1858,  Committee. 

(Add  jurat.) 


[  No.  208.  ] 

Order  confirming  sale  and  directing  the  execution  of  convey- 
ance. 

At,  &c. 
(Title.) 

On  reading  and  filing  the  report  of  P.  P.  and  M.  P.,  the 
committee  of  the  person  and  estate  of  the  said  lunatic  (or 
idiot),  made  upon  oath  and  dated  the  twenty-fourth  day  of 
March,  1858,  stating  that  in  pursuance  of  an  order  of  this 
court  dated  March  twenty-second,  1858,  they  had  entered 
into  an  agreement  subject  to  the  approbation  of  this  court, 
with  C.  B.,  for  the  sale  to  him  of  the  lots  therein  mentioned 
belonging  to  the  said  lunatic,  for  the  price  or  sum  mentioned 
in  the  said  report,  and  a  large  portion  of  the  purchase-money 
is  payable  on  the  delivery  of  the  deed  therefor ;  on  motion 
of  L.  L.  B.,  attorney  for  the  said  committee,  ordered  that  the 
said  report  and  the  agreement  therein  mentioned,  be  and  the 
same  are  hereby  ratified  and  confirmed.  And  it  is  further 
ordered  that  the  said  committee  do  execute,  acknowledge  and 
deliver  to  the  said  purchaser,  a  good  and  sufiicient  conveyance 
of  the  tract  or  lot  of  land  so  purchased  by  him,  upon  receiv- 
ing therefor  the  purchase-money  agreed  to  be  paid.  And 
that  the  committee  apply  the  net  proceeds  of  the  said  sale, 
after  deducting  the  costs  -of  the  proceedings  in  this  matter  to 
be  taxed,  and  the  other  necessary  expenses  of  efi"ecting  the 
said  sale,  to  the  payment  and  discharge  of  the  debts  of  the 
said  lunatic,  which  are  specified  in  the  petition  of  the  said 
committee,  on  their  application  for  leave  to  mortgage  or  sell 
a  portion  of  said  real  estate. 
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[  No.  209.  ] 

Petition  ly  creditov  for  payment  of  debt  of  lunatic,  or  for 
lea/06  to  sue  committee. 

(Title  of  cause.) 

To  the  Supreme  Court  of  the  State  of  'Eevf  York : 

A.  B.,  of  the  city  of  Albany,  and  State  of  New  York, 
respectfully  shows  unto  this  court,  in  this,  his  petition,  that 

M.  N.,  of ,  is  indebted  to  him  to  the  amount  of 

dollars,  for  goods  sold  and  delivered  (or  whatever  the  fact 

may  be)  to  the  said  M.  N.  on  or  about  the day  of , 

1870,  no  part  of  which  has  ever  been  paid;  the  items 
whereof  are  more  particularly  set  forth  in  the  account  hereto 
annexed,  marked  exhibit  B,  and  which  constitute  a  part 
of  this  petition. 

And  your  petitioner  further  showeth,  that  the  said  M.  N. 
has  been  by  this  court  declared  a  lunatic,  and  that  C.  D.  has 
been  appointed  by  this  court,  and  now  is,  the  committee  of 
the  person  and  estate  of  the  said  M.  N.,  a  lunatic. 

And  your  petitioner  further  shows  unto  this  court,  that  he 
has  presented  the  account  above  set  forth  to  the  said  C.  D., 
committee  as  aforesaid,  and  demanded  payment  thereof,  but 
that  the  said  C.  D.  refuses  to  pay  the  same  or  any  part  thereof 
(or  neglect,  whatever  the  facts  are). 

Wherefore,  your  petitioner  prays,  that  an  order  of  this 
court  be  made,'directing  the  said  0.  D.,  as  such  committee  as 
aforesaid,  and  the  said  M.  N.,  to  pay  to  your  petitioner  the 
amount  of  the  claims,  above  set  forth,  with  interest  thereon 

from  the day  of ,  1870,  together  with  the  costs  of 

this  application ;  and  that  the  said  C,  D.  be  ordered  and 
directed  to  pay  the  same  out  of  the  property  and  estate  of 
the  said  M.  N,,  in  the  hands  of  the  said  C.  D.,  as  such  com- 
mittee as  aforesaid  ;  and,  also,  that  the  order  will  direct  such 
other  or  further  relief  to  your  petitioner,  in  the  premises,  as 
to  the  court  shall  seem  meet. 

A.  B. 

Albany,  December  Slst,  1870. 
(.Jurat  attached.) 
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[  Ko.  210.  J 
Notice  of  inotion  to  committee  on  foregoing  petition. 

(Title  of  application.) 

To  C.  D.,  as  committee  of  the  person  and  estate  of  M.  N., 
a  lunatic : 

SiE. — You  will  please  take  notice,  that  upon  a  petition,  with 
a  copy  of  which  you  are  herewith  served,  a  motion  will  be 
made  at  the  next  special  term  of  the  Supreme  Court,  to  be 

held  at  the  City  Hall,  in  the  city  of  Albany,  on  the day 

of ,  1870,  at  the  opening  of  the  court  on  that  day,  or  as 

soon  thereafter  as  counsel  can  be  heard  for  a  rule  or  order 
directing  you,  as  committee  of  the  person  and  estate  of  M. 

!&.,  a  lunatic,  to  pay  to  the  petitioner  the  sum  of dollars, 

with  interest  thereon  from  the day  of  ,   1870, 

together  with  the  costs  of  this  application,  from  the  estate  of 
the  said  M.  N.,  in  your  hands,  as  such  committee,  or  for  such 
other  or  further  relief  as  to  the  court  shall  seem  meet. 

Dated , . 


[  No.  211.  J 

Order  on  foregoing  jpetition  directing  payment  hy  committee. 

At  a  special  term,  &c. 
(Title  of  application.) 

On  reading  and  filing  the  petition  of  A.  B.,  of ,  dated 

December  thirty-first,  1870,  praying  that  an  order  of  this  court 
be  made  directing  0.  D.,  as  committee  of  the  person  and  estate 
of  M.  1^.,  a  lunatic,  to  pay  out  of  the  estate  of  said  M.  N.  the 
indebtedness  set  forth  in  said  petition ;  and  on  motion  of  J. 
H.,  of  counsel  for  the  petitioner,  and  after  hearing  X.  T.,  of 
counsel  for  C.  D.,  in  opposition  thereto,  it  is  ordered  *  that 
the  said  C.  D.,  as  committee  of  the  person  and  estate  of  M. 
N .,  a  lunatic,  pay,  from  out  of  the  estate  of  the  said  lunatic 

to  the  said  A.  B.,  or  his  counsel,  the  sum  of dollars, 

which  is  hereby  determined  in  the  amount  due  to  said  peti- 
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doner  from  the  said  M.  N.  on  the  account  set  forth  in  said 

petition,  together  with  interest  thereon  from  the day  of 

,  1870,  besides dollars  costs  of  this  application. 


[  1^0.  212.  ] 
Order  graniinff  petitioner  leave  to  sue  committee. 

(Same  as  in  the  preceding  form  to  *,  then) ;  that  the  said 

petitioner,  A.  B.,  have  leave  to  bring  an  action  in  the  

court  against  the  said  C.  D.  as  committee  of  the  person  and 
estate  of  the  said  M.  N.,  a  lunatic,  for  the  purpose  of  deter- 
mining the  amount  due,  if  anything,  from  the  said  M.  N.  to 
the  said  A.  B.,  on  account  of  the  claim  and  account  set  forth 
in  said  petition. 

And  it  is  further  ordered,  that  if  the  said  petitioner  think 
proper  so  to  do,  he  may  join  the  said  C.  D.  as  a  party  defend- 
ant in  said  action. 


[  N"o.  213.  ] 

Petition  hy  lunatic  to  swpersede    the  commission   on  his 

recovery. 

(Title.) 

To  the  Supreme  Court  of  the  State  of  New  York  : 
The  petition  of  the  above,  G.  H.,  respectfully  shows ;  that 
on  the  tliird  day  of  March,  1853,  a  commission  in  the  nature 
of  a  writ  de  lunatico  inquirendo,  issued  out  of  this  court 
against  your  petitioner ;  and  on  the  tenth  day  of  March,  1853, 
an  inquisition  was  taken  under  the  same,  whereby  your  peti- 
tioner was  duly  found  a  lunatic,  and  one  G.  D.,  the  nephew 
of  your  petitioner,  was  subsequently  appointed  by  this  court 
committee  of  his  person  and  estate. 

That  your  petitioner  having  perfectly  recovered  his  sound 
state  of  mind  and  understanding  for  ten  months  past,  is  desir- 
ous that  the  said  commission  of  lunacy  should  now  be  super- 
seded ;  and  that  the  costs  of  suing  out  the  said  commission  of 
11 
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lunacy,  and  also  the  costs  of  the  committee,  may  be  examined 
and  allowed. 

Your  petitioner  therefore  prays,  that  he  may  be  at  liberty 
to  attend  in  open  court,  or  before  suitable  referees  duly 
appointed,  for  the  purpose  of  being  examined  as  to  his  sanity 
of  mind  and  competency  of  understanding,  for  the  manage- 
ment of  his  person  and  estate ;  and  that  the  said  commission, 
inquisition  and  proceedings  therein,  may  be  superseded  forth- 
with ; .  and  that  a  supersedeas  may  issue  for  that  purpose ;  or 
for  such  further  or  other  order  in  the  premises  as  so  this  court 
shall  seem  meet,  and  this  case  may  require. 

mica,  July  8,  185Y. 

G.  H. 

(Add  jurat  and  affidavit  in  support  of  the  petition.) 


[  ISTo.  214.  ] 
Order  to  stipersede  commission. 

At,  &c. 
(Title.) 

On  reading  and  filing  the  petition  of  the  above  G.  H., 
dated  the  eighth  day  of  July,  1857,  setting  forth  that  he  has 
perfectly  recovered  his  sound  state  of  mind  and  understand- 
ing, for  twelve  months  past,  and  praying  that  the  commission, 
inquisition  and  proceedings  in  the  above  matter  made  be 
superseded ;  and  on  reading  and  filing  the  affidavits  annexed 
to  said  petition,  and  in  support  thereof,  and  upon  examining 
said  Gr.  H.,  in  open  court  (or  upon  reading  the  report  of  the 
referees  duly  appointed  by  an  order  of  tliis  court,  to  examine 
and  determine  in  regard  to  the  recovery  of  the  said  G.  H.), 
as  to  his  sanity  of  mind,  and  competency  of  understanding ; 
and  on  motion  of  the  said  G.  H.  in  person  (or  L.  B.,  attorney 
for  the  said  G.  H.),  it  is  ordered  that  the  commission  of  lunacy 
issued  against  the  said  G.  H.,  and  the  inquisition  taken 
thereon  be  forthwith  superseded  and  determined. 
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[  No.  215.  J 
Supersedeas  of  a  commission  of  lunacy. 

The  people  of  the  State  of  New  York,  to  all  to  whom  these 
presents  shall  come,  greeting : 

Whereas,  by  a  certain  inquisition,  taken  at  Buffalo,  in  the 
county  of  Erie,  on  the  tenth  day  of  January,  1853,  by  virtue 
of  our  commission,  in  the  nature  of  a  writ  de  llinatico  inqui- 
rendo,  in  that  behalf  duly  made  and  issued,  to  inquire, 
amongst  other  things,  of  the  lunacy  of  G.  H.,  it  was  found, 
among  other  things,  that  the  said  Gr.  H.  was,  at  the  time  of 
taking  the  said  inquisition,  a  lunatic,  and  did  not  enjoy  lucid 
intervals,  so  that  he  was  not  capable  of  the  government  of 
himself,  or  of  the  management  of  his  lands  and  tenements, 
goods  and  chattels,  as  by  the  said  inquisition,  remaining  on 
record,  will  more  fully  appear.  And  whereas,  by  our  com- 
mission, issued  out  of  and  under  the  seal  of  our  said  Supreme 
Court,  bearing  date  the  fifteenth  day  of  January,  1852,  suffi- 
cient security  having  been  given  for  the  said  Gr.  H.  by  G-.  D., 
as  is  customary  in  such  cases,  we  did  give,  grant  and  commit 
unto  the  said  G.  D.  the  care  and  custody  of  the  person,  and 
the  possession,  care  and  management  of  the  estate,  as  well 
real  as  personal,  of  the  said  G.  H.,  during  our  pleasure,  to  be 
signified  in  our  Supreme  Court,  as  by  the  said  commission, 
remaining  as  of  record,  will,  among  other  things,  more  fully 
appear.  But  because,  upon  full  examination  in  our  Supreme 
Court,  before  us  had  in  this  behalf,  it  sufficiently  appears  to 
us  that  the  said  G.  PI.  has  recovered  of  his  lunacy  aforesaid, 
and  is  restored  to  his  right  mind,  memory  and  understanding, 
so  that  he  is  capable  of  governing  himself,  and  of  managing 
his  lands,  tenements,  goods  and  chattels ;  and  we  in  this 
behalf  being  willing  that  what  is  just  and  right  to  be  done  to 
the  said  G.  H. :  Know  ye,  therefore,  that  we,  for  and  in  con- 
sideration that  the  said  G.  H.  is  not  now  a  lunatic,  but  of 
sound  mind,  sane  memory  and  understanding,  and  for  divers 
other  good  causes  and  considerations,  us  in  this  behalf  especi- 
ally moving,  have  superseded  and  determined,  and  by  these 
presents  do  supersede  and  determine  the  aforesaid  commis- 
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sion,  in  tlie  nature  of  a  writ  de  lunatico  inquirendo,  and  all 
process  thereupon  made,  and  also  the  commission  to  the  said 
G.  C,  and  all  and  singular  the  grants  and  powers  in  the  said 
commission  specified  and  contained,  to  all  intents  and  pur- 
poses whatsoever ;  and  all  and  singular  the  same  we  annul 
and  make  void  by  these  presents  ;  and  also  the  aforesaid  G. 
D.  from  the  care,  custody  and  government  of  the  person  of 
the  said  G.  H. ;  and  from  the  possession,  care  and  manage- 
ment of  the  estate,  as  well  real  as  personal,  of  the  said  Gr.  H., 
we  fully  .discharge  by  these  presents ;  requiring  that  the  said 
G.  T>.  shall  by  no  means  sufier  any  person  or  persons  to  inter- 
meddle touching  the  said  G.  H.  or  his  estate  for  the  future. 
And  the  said  G.  H.  to  the  regimen  and  government  of  hiia- 
self,  and  all  his,  we  fully  restore  by  these  presents. 

Witness,  Ira  Harris,  one  of  the  justices  of  our  Supreme 
Court  at  Albany,  this  tenth  day  of  July,  one  thousand  eight 
hundred  and  fifty-seven. 

[l.  s.J  E.  L.,  Clerk. 

B.  D.,  Attorney. 

Indorsed,  "  By  the  court." 

E.  L.,  Clerk. 


[  No.  216.  ] 
Alternative  mandamus. 

The  People  of  the  State  of  New  York,  to  (the  com-t,  board 
of  supervisors,  commissioner  of  highways,  or  other  persons 
to  whom  it  is  directed),  greeting : 

"Whereas  (here  recite  the  fsicts  or  statements  briefly,  which 
preceded  the  gravamen  or  injury),  nevertheless,  you  (the 
aforesaid  court  or  ofiicers),  have  unjustly  (state  briefly  the 
order  or  proceeding  of  which  you  complain)  as  we  are 
informed  by  his  complaint.* 

Now,  therefore,  we  being  willing  that  speedy  justice  should 
be  done  in  this  behalf,  to  him,  the  said  A.  B.,  do  command 
and  enjoin  you  that  immediately  after  the  receipt  of  this 
writ,  you  (insert  the  thing  or  matter  required  to  be  done,  or 
omitted,  substantially  as  in  the  order  allowing  the  manda- 
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mus),  or  that  you  show  cause  to  the  contrary  before  our 
Supreme  Court,  at  the  City  Hall,  in  the  city  of  Troy,  county 
of  Rensselaer,  on  the  fifth  day  of  January,  1852;  lest  in 
your  default,  complaint  should  again  come  to  us,  and  how 
you  shall  have  executed  this,  our  writ,  make  known  to  us 
to  our  justices  of  our  said  Supreme  Court,  at  the  City  Hall, 
in  .the  city  of  Troy,  and  county  of  Rensselaer,  on  the  fifth 
day  of  January,  1852,  and  have  you  then  and  there  this  writ. 

Witness,  Hon.  Ira  Harris,  Esq.,  one  of  the  justices  of  our 
Supreme  Court,  this  tenth  day  of  December,  1851. 

By  the  court. 

[  L.  s.  j  R.  L.,  Clerk. 


[ISTo.  217.] 

Peremptory  mandamus. 

(As  in  the  last  form  to  the  asterisk)  and  which  complaint 
we  have  adjudged  to  be  true  as  appears  to  us  of  record  ;  then 
proceed  as  in  the  last  form  to  the  end,  omitting  ("  or  that  you 
show  cause  to  the  contrary  before  our  Supreme  Court,  at  the 
City  Hal],  in  the  city  of  Troy,  county  of  Rensselaer,  on  the 
fifth  day  of  January,  1852.") 


[  No.  218.  ] 
Ne  exeat — writ  of. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Albany : 

Whereas,  it  is  represented  to  us  in  our  Supreme  Court, 
before  the  justices  thereof,  that  N.  P.  is  greatly  indebted  to 
H.  G-.,  and  the  said  H.  G.  has  commenced  an  action  in  our 
said  court  against  the  said  N".  P.,  which  said  action  is  now 
pending  and  undetermined;  and  that  the  said  defendant 
designs  quickly  to  go  into  parts  without  this  State,  which 
tends  to  the  great  prejudice  and  damage  of  the  said  plaintiff; 
therefore,  in  order  to  prevent  this  injustice,  we  hereby  com- 
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mand  you  that  you  do  without  delay  cause  the  said  N.  P. 
personally  to  come  before  you  and  give  sufficieflt  security  in 
the  sum  of  five  thousand  dollars,  that  the  said  N.  P.  will  not 
go  nor  attempt  to  go  into  parts  without  our  State,  without 
leave  of  our  said  court.  And  in  case  the  said  N".  P.  shall 
refuse  to  give  such  security,  then  you  are  to  commit  him,  the 
said  N.  P.,  to  the  common  jail  of  your  county,  there  to  be 
kept  in  safe  custody  until  he  shall  do  it  of  his  own  accord ; 
and  you  are  forthwith  to  make  and  return  a  certificate  of  your 
doings  herein  to  our  said  court,  together  with  this  writ. 
"Witness  (as  in  last  form). 


[  No.  219.  j 
J!fote  of  issue  for  trial  at  the  circuit. 

SUPEEME    CoilET. 

A.  B.        C.  D.  ) 

agt.    (or)  ads.    ]■  Assumpsit  (or  debt  as  the  case  may  be.) 
C.  D.        A.  B. ) 

Issue  joined,  December  6,  1851. 

M.  E.,  Plaintiff's  Att'y. 

E.  M.,  Defendant's  Att'y. 


[  No.  220.  J 

Note  of  issue  for  general  term. 

Stjpeeme  Cottet.  Supeeme  Couet. 

A.  B.,  appellant,    \  f  C.  D.,  respondent, 

agt.  \  (or)  \  ads. 

0.  D.,  respondent,  )  (  A.  B.,  Appellant. 

Appeal  (or  exceptions.) 
Issue  joined,  September  5,  1851. 

M.  E.,  Appellant's  Att'y. 
E.  M.,  Eespondent's  Att'y. 
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[  l^To.  221.  ] 

Notice  to  sheriff  to  return  execution. 

(Title  of  the  action.) 
To  W.  B.,  Esq.,  sheriff  of  Albany  County  : 
SiE. — You  are  hereby  notified  to  return  the  above  (or  the 
within)  mentioned  execution  within  ten  days  after  the  service 
of  this  notice,  or  show  cause  at  a  special  term  of  this  court, 
to  be  held  at  the  City  Hall,  in  the  city  of  Albany,  on  the  last 
Tuesday  of  January,  1852,  at  the  opening  of  the  court  on  that 
day,  why  an  attachment  should  not  issue  against  you,  together 
with  ten  dollars  costs  of  this  motion. 
January  2, 1852. 

M.  E.,  Plaintiff's  Att'y, 
Albany. 


[  'Eo.  222.  J 
Notice  of  retainer. 

SUPEEME    COITET. 

A.  B.  I 

ads.    ]■ 
C.  D.  ) 

SiE. — Please  to  take  notice,  that  I  am  retained  by  and 
appear  as  attorney  for  defendant  in  this  action. 
New  York,  January  2,  1852. 

Yours,  &c., 

H.  G-.,  Defendant's  Att'y. 
M.  E.,  Esq.,  Plaintiff's  Att'y. 


[  No.  223.  ] 

Notice  of  retainer  and  demand  of  copy  convplaint. 

(Title  of  action.) 

SiE. — Please  take  notice,  that  I  have  been  retained  for  the 
defendant  in  this  action,  and  I  demand  that  a  copy  of  the 
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plaintiff's  complaint  in  this  action  be  served  on  me  at  my 
office  in  the  city  of  New  York. 
January  5,  1862. 

Yours,  &c., 

E.  M.,  Defendant's  Att'y. 
To  M.  K.,  Esq.,  Plaintiff's  Att'y. 


[  No.  224.  ] 
Notice  of  appearance  for  special  purpose. 

SUPKEME  CoUET. 

A.  B.  I 

o'd.  [ 

Sir. — You  will  please  take  notice  that  I  am  retained  by 
and  appear  for  the  defendant  in  the  above  entitled  action, 
for  the  special  purpose  of  moving  to  vacate  the  order  of  arrest 
granted  therein  (or  whatever  the  special  purpose  may  be). 

Dated , . 

Yours,  &c., 

J.  H.,  Attorney  for  Deft, 
for  the  purpose  above  set  forth  only. 
To  M.  ]Sr.,  Esq.,  Attorney  for  Plaintiff. 


[  No.  225.  ] 
Notice  of  justification  of  sureties. 

(Title  of  action.) 

Sir. — Please  take  notice,  that  the  sureties  for  the  appellant 
(or  the  plaintiff,  or  defendant)  in  this  action  will  justify  before 
M.  P.,  a  justice  of  this  court  (or  county  judge  of  Albany 
county,  or  justice  of  the  peace  of  Albany  county)  at  his  office 
in  the  city  of  Albany,  on  the  twentieth  day  of  January 
instant,  at  ten  o'clock  in  the  forenoon. 

Albany,  January  11,  1852. 

Yours,  &c., 

E.  M.,  Plaintiff's  Att'y. 
To  G.  B.,  Defendant's  Att'y. 
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[  No.  226.  ] 

Notice  of  adding  and  justify  iiig  other  sureties. 

(Title  of  action.) 

SiE. — Please  take  notice,  that  N.  P.,  merchant,  of  the  city 
of  Albany,  and  M.  C,  hatter,  of  the  same  place,  will  be  added 
to  the  sureties  already  put  in  for  the  appellant  (or  plaintiff,  or 
defendant)  or  (will  be  substituted  for  the  sureties  already  put 
in)  and  will  justify  (as  in  last  form  to  the  end). 


[  No.  227.  J 

Notice  of  undertaking  and  the  justification  of  the  sureties. 

(Title  of  action.) 

SiE. — Please  take  notice,  that  the  within  is  a  copy  of  the 
undertaking  of  the  appellant  (or  plaintiff,  or  defendant)  in 
this  action,  and  that  the  persons  named  as  sureties  therein 
will  (as  in  last  form). 


[  No.  228.  ] 

Notice  of  exception  to  security  of  tail  or  undertaking. 

(Title  of  action.) 

SiE. — ^Please  take  notice,  that  I  have  this  day  excepted,  and 
do  hereby  except  to  the  (form  and)  sufficiency  of  the  security 
filed  in  this  action. 
Troy,  January  3,  1852. 

Tours,  &c., 

E,  F.,  Att'y  for  Plaintiff. 
To  M.  B.,  Esq.,  Att'y  for  Defendant. 
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[  No.  229.  J 

Notice  of  amended  pleading. 

See. — Please  take  notice,  that  the  within  is  a  copy  ot  the 
amended  complaint  (answer  or  reply)  in  this  action. 
January  10,  1852. 

Yours,  &c., 

E.  N.,  Plaintiff's  Att'y. 
To  M.  B.,Esq.,  Defendant's  Att'y. 


[  No.  230.  ] 

Notice  of  assessment  of  plaintiff's  damages  and  taxation  of 

costs. 

(Title  of  action.) 

SiE. — ^Please  to  take  notice,  that  the  plaintiff's  damages  in 
this  cause  will  be  assessed,  and  his  costs  and  disbursements 
herein  taxed  by  E.  L.,  clerk  of  this  court,  at  his  office,  in  the 
City  Hall,  in  the  city  of  Albany,  on  the  fifteenth  day  of  Jan- 
uaiy  instant,  at  ten  o'clock  in  the  forenoon.  (Dated,  signed 
and  directed,  as  in  the  last  form.) 


[No.  231. J 

Notice  of  filing  security  for  costs. 

SiE. — Please  take  notice,  that  the  undertaking  of  which  the 
within  is  a  copy,  has  been  duly  filed  in  the  office  of  the  clerk 
of  this  court,  at  the  city  of  Albany.  (Date  and  sign  as  in 
last  form.) 


[  No.  232.  J 

Notice  of  i/rial  at  circuit. 

(Title  of  action.) 

Please  to  take  notice,  that  the  above  action  wiU  be  brought 
to  trial  (and  an  inquest  taken  therein),  at  a  circuit  court 
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appointed  to  be  held  in  and  for  the  county  of  Albany,  at  the 
City  Hall,  in  said  city,  on  the  first  Monday  of  March  next, 
at  the  opening  of  the  said  court,  or  as  soon  thereafter  as 
counsel  can  be  heard.    Dated  January  10, 1852. 

Yours,  &c., 

M.  E.,  Att'y  for  Plaintiff 
(or  Defendant). 
To  R.  M.,  Esq.,  Att'y  for  Defendant  (or  Plaintiff). 


[  No.  233.  ] 

Wbtice  of  trial  hefore  referees. 

(Title  of  action.) 

Please  to  take  notice,  that  this  action  will  be  brought  to  a 
hearing  before  G.  H.,  the  referee  appointed  herein,  at  his 
offce,  in  the  city  of  Troy,  on  the  tenth  day  of  February  next, 
at  ten  o'clock  in  the  forenoon  of  that  day.  (Date  and  sign 
as  above.) 


[  No.  234.  ] 

Jfotice  of  argument. 

(Title  of  action.) 

Please  to  take  notice,  that  the  exceptions  (or  appeal,  as  the 
case  may  be),  in  the  above  action,  will  be  brought  on  for 
argument  before  this  court,  at  the  next  general  (or  special) 
term  thereof,  to  be  held  at  the  City  Hall,  in  the  city  of  Albany, 
on  the  fourth  day  of  February,  1852,  at  the  opening  of  court 
on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard. 
(Date  and  sign  as  in  the  usual  form.) 


[  No.  235.  ] 

Notice  of  applicaUon  to  a  justice  for  a  commission. 

(Title  of  action.) 

SiK. — Please  to  take  notice,  that  on  an  affidavit,  of  which 
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the  within  is  a  copy  (and  upon  the  pleadings  in  this  action), 
an  application  will  be  made  to  Mr.  Justice  Hams,  at  his 
chambers,  in  the  city  of  Albany,  on  the  twentieth  inst.,  for 
an  order  that  a  commission  issue  in  this  action,  to  be  directed 
to  A.  B.,  lawyer,  of  the  city  of  Boston,  authorizing  him  to 
examine,  on  oath,  D.  E.,  of  the  same  place,  as  a  witness  on 
the  part  of  the  defendant  (or  plaintiff),  on  interrogatories  to 
be  annexed  to  the  said  commission,  in  which  the  plaintiff  (or 
defendant)  will  be  at  liberty  to  join.  (Date,  sign  and  direct 
as  in  the  usual  form.) 


[No.  236. j 
Notice  of  attending  jusiioe  to  allow  interrogatories. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  the  interrogatories,  of 
which  the  within  is  a  copy,  will  be  presented  to  Hon.  Ira 
Harris,  at  his  office,  in  the  city  of  Albany,  on  the  tenth  day 
of  February,  1852,  for  the  settlement  of  the  same.  (Date, 
<fec.,  in  the  usual  form.) 


[  No.  23Y.  ] 

Notice  of  motion  for  discovery  of  papers. 

(Title  of  action.) 

SiK. — Take  notice,  that  on  an  affidavit  (or  petition)  of  which 
the  within  (or  the  foregoing)  is  a  copy,  and  upon  the  plead- 
ings in  this  action,  a  motion  -will  be  made  before  Mr.  Justice 
Harris,  at  his  office,  in  the  city  of  Albany,  at  ten  o'clock  in 
the  forenoon,  on  the  twentieth  day  of  November,  1851,  for  an 
order  that  plaintiff  (or  defendant)  serve  on  the  defendant  (or 
plaintiff)  a  copy  of  the  contract  (or  papers)  in  said  affidavit 
mentioned,  and  for  such  other  or  further  order  as  the  justice 
may  deem  fit.     (Date  and  direct  in  usual  form.) 
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[  No.  238.  ] 

NoUce  of  settlement  of  exceptions,  <&c. 

(Title  of  action.) 

SiE. — Take  notice,  that  the  exceptions  (demurrer  to  evi- 
dence, or  special  case  or  special  verdict),  made  and  (herewith) 
served  on  you  in  this  action,  will  be  settled  before  his  Honor, 
Mr.  Justice  Harris,  at  his  office,  in  the  city  of  Albany,  on  the 
tenth  day  of  July,  1851,  at  nine  o'clock  in  the  forenoon. 
Albany,  June  20,  1851. 

Yours,  &c., 

H,  M.,  Attorney  for  Plaintiff 
(or  Defendant). 
To  M.  K.,  Esq.,  Att'y  for  Defendant  (or  Plaintiflf). 


[  No.  239.  J 

Notice  of  decision  of  justice  or  referee. 

(Title  of  action.) 

See. — Please  to  take  notice,  the  within  is  a  copy  of  the 
decision  made  by  the  justice  (or  referees)  in  this  action,  and 
that  the  said  decision  is  (or  will  be)  filed  in  the  office  of  the 
clerk  of  the  county  of  Albany,  and  judgment  entered  thereon, 
on  the  fifth  day  of  July  next,  at  twelve  o'clock  m.  (Date, 
&c.,  as  above.) 


[  No.  240.  ] 

Notice  of  taxation  of  costs. 

(Title  of  action.) 

Snt. — ^Please  to  take  notice,  that  I  shall  apply  to  the  clerk 
of  the  county  of  Greene,  at  his  office,  in  the  village  of  Cats- 
kill,  on  the  sixth  day  of  September  inst.,  at  nine  o'clock,  in 
the  forenoon,  to  insert  in  the  entry  of  judgment  in  this 
action  the  foregoing  (or  within)  sum  of  the  charges  for  costs 
therein.     (Date,  &c.,  in  the  usual  form.) 
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[  No.  241.  J 
Notice  of  render  vn  discharge  of  ladl. 

(Title  of  action.) 

Sir. — Take  notice,  that  the  above-named  defendant  was 
this  day  rendered  (or  did  render  himself)  in  discharge  of  his 
bail  in  this  action,  and  was  thereupon  committed  by  his 
Honor,  Mr.  Justice  "Watson,  to  the  sheriff  of  the  county  of 
Columbia. 

Hudson,  October  10,  1851. 

Yours,  &c., 

M.  E.,  Defendant's  Attorney. 

To  G.  M.,  Plaintiff's  Attorney. 


[  No.  242.  ] 

Notice  of  countermand. 

(Title  of  action.) 

SiE. — Take  notice,  that  I  hereby  countermand  the  notice 
of  assessment  of  damages  and  adjustment  of  costs  (or  of  trial, 
or  of  argument,  or  of  motion  for  judgment),  heretofore  given 
you  in  this  action. 

New  York,  January  30,  1852. 

Yours,  &c., 

L.  P.,  Plaintiff's 

(or  Defendant's)  Att'y. 
G.  H.,  Defendant's  (or  Plaintiff's)  Att'y. 


[  No.  243.  ] 
Notice  of  ajypeal  to  the  general  term  of  the  Supreme  Court. 

(Title  of  action.) 

To  K.  L.,  clerk  of  Albany  county,  and  A.  Y.,  attorney  for 
plaintiff  (or  defendant) : 

Gents. — Please  to  -take  notice,  that  the  defendant  (or  plain- 
tiff) appeals  from  the  judgment  entered  in  this  action,  to  the 
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general  term  of  this  (or  the  Supreme)  Court.  Said  judg- 
ment was  entered  for  five  hundred  dollars,  on  the  twentieth 
of  December,  1851. 

Albany,  December  18,  1851. 

Yours,  &c., 

M.  K.,  Defendant's 

(or  Plaintiff's  Att'y). 
A.  T.,  Plaintiff's 

(or  Defendant's)  Att'y,  and 

(to  E.  L.,  Clerk  of  Albany  county). 


[No.  244.  ] 

Notice  of  examination  of  party  out  of  cowrt. 

(Title  of  action.) 

See. — Take  notice,  that  I  will  examine  M.  P.,  the  defendant 
(or  plaintiff)  in  this  action,  before  M.  B.,  county  judge  of  the 
county  of  Greene  (or  a  justice  of  this  court),  at  his  office  in 
the  Tillage  of  Catskill,  on  the  first  day  of  December  next,  at 
eleven  o'clock  in  the  forenoon. 
Troy,  E'ovember  8,  1851. 

Yours,  &c., 

M.  K.,  Att'y  for  Plaintiff, 

(or  Defendant). 
J.  a.,  Att'y  for  Defendant  (or  Plaintiff). 


[  No.  245.  ] 
Notice  of  no  personal  claim  on  defendant  in  foreclosure. 

(Title  of  the  action.) 

To  J.  B.,  one  of  the  above-named  defendants : 
Sib. — The  summons  herewith  served  upon  you  in  this 
action,  is  issued  upon  a  complaint  praying  the  foreclosure  of 
a  mortgage,  executed  by  S.  V.,  and  M.  his  wife,  to  C.  K.,  on 
the  twenty-ninth  day  of  October,  1848,  recorded  in  the 
Albany  county  clerk's  office,  in  book  of  mortgages  No.  150, 
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page  600,  on  tlie  thirtieth  day  of  October,  1848,  for  the  sum 
of  five  hundred  dollars,  with  interest  from  that  date,  payable 
semi-annually,  upon  the  following  described  premises  (insert 
description) ;  and  no  personal  claim  is  made  against  you,  or 
against  any  defendant,  except  the  said  defendant,  S.  V. 
Dated  December  12, 1851. 

M.  R.,  Plaintiff's  Att'y,  Albany. 


[  No.  246.  J 

Notice  of  lis  pendens  in  foreclosure. 

(Title  of  action.) 

Ifotice  is  hereby  given  that  an  action  has  been  commenced 
in  this  court,  upon  a  complaint  of  the  above-named  plaintiff, 
against  the  defendants  above-named,  for  the  foreclosure  of 
a  mortgage  bearing  date  the  twenty-ninth  day  of  October, 
1848,  executed  by  S.  V.,  and  M.  his  wife,  to  C.  K.,  recorded 
in  the  Albany  county  clerk's  office,  in  book  of  mortgages  No. 
150,  page  600 ;  and  that  the  premises  mentioned  in  and 
affected  by  said  mortgage,  were,  at  the  time  of  the  com- 
mencement of  this  action,  and  the  time  of  filing  this  notice, 
situated  in  the  sixth  ward  of  the  city  of  Albany,  and  are 
described  in  the  said  mortgage  as  follows  (insert  description 
of  premises).     Dated  Albany,  August  9th,  1850. 

M.  E.,  Plaintiff's  Att'y. 


[  No.  247.  ] 

Notice  of  lis  pendens  in  partition. 

(Title  of  the  action.) 

Notice  is  hereby  given,  that  an  action  has  been  commenced 
in  this  court,  upon  a  complaint  of  the  above-named  plaintiff, 
against  the  above-named  defendants,  for  the  purpose  of 
obtaining  a  partition  and  a  division  of  the  premises  therein 
described  among  the  owners  thereof,  by  commissioners  to  be 
appointed  for  that  purpose  ;  or  for  a  sale  thereof,  under  the 
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direction  of  this  court,  and  for  a  division  of  the  proceeds  of 
such  sale  among  such  owners,  according  to  their  several  and 
respective  rights  and  interests  therein ;  which  premises  are 
described  in  the  said  complaint  as  follows,  to  wit  (insert 
description). 

M.  E.,  Plaintiff's  Att'y, 
December  5,  1851. 


.[  No.  248.  j 
Notice  of  lis  pendens  in  attachment. 

(Title  of  action.) 

Notice  is  hereby  given,  that  an  action  has  been  commenced 
in  this  court,  as  above  entitled,  upon  an  account  for  goods 
sold  and  delivered  (or  whatever  the  cause  of  action  may  be) 
by  the  plaintiff  to  the  defendant,  and  upon  which  the  plain- 
tiff demands  judgment  against  the  defendant  for  the  sum  of 

dollars  ;  that  a  warrant  of  attachment  was  issued  by 

this  court,  pursuant  to  the  statute  in  siich  case  made  and  pro- 
vided, dated  the day  of ,  1870,  against  the  defend- 
ant, and  directed  to  the  sheriff  of  the  county  of ,  and 

that  the  same  has  been  placed  in  the  hands  of  said  sheriff  for 
execution,  and  whereby  the  following  described  property  is 
intended  to  be  affected,  to  wit  (insert  description  of  pro- 
perty). 

Dated -.  I.  H.,  Plaintiff's  Att'y, 

Albany,  N.  Y. 


[  No.  249.  ] 
Notice  of  no  personal  claim  in  pa/rtition. 

(Title  of  action.) 

To  C.  D.,  one  of  the  above-named  defendants : 
SiE. — Please  to  take  notice,  that  the  summons  herewith 
served  upon  you  in  this  action  is  issued  upon  a  complaint 
praying  the  partition  and  division  of  the  premises  therein 
12 
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described,  among  the  owners  thereof,  by  commissioners  to 
be  appointed  for  that  purpose,  or  for  a  sale  thereof,  xmder 
the  direction  of  this  court ;  and  for  a  division  of  the  proceeds 
of  such  sale  among  such  owners,  according  to  their  several 
and  respective  rights  and  interests  therein.  And  no  personal 
claim  is  made  against  you,  or  against  any  of  the  defendants. 
The  premises  sought  to  be  divided  are  described  in  the  said 
complaint  herein  as  follows,  to  wit  (insert  description). 

January  30,  1852. 

A.  B.,  Plaintiff's  Att'y, 

Albany. 


[  No.  250.  ] 

Notice  of  suistitution  of  attorney. 

(Title  of  action.) 

Take  notice,  that  the  undersigned  has  been  substituted  in 
the  place  of  A.  B.,  Esq.,  as  attorney  for  the  above-named 
defendant  (or  plaintiff)  in  this  action. 
February  5,  1852. 

Yours,  &c., 

]Sr.  A.,  Att'y  for  Defendant 

(or  Plaintiff). 
To  G.  C,  Esq.,  Att'y  for  Plaintiff  (or  Defendant). 


[  No.  251.  J 
Notice  of  claim  to  surplus  moneys. 

(Title  of  action.) 

To  E.  L.,  clerk  of  th6  county  of  Albany,  and  to  M.  E., 
attorney  for  plaintiff: 

GrENTS. — Take  notice,  that  we,  the  subscribers,  have  a  claim 
on  the  surplus  proceeds  of  the  sale  made  on  the  sixth  of  Feb- 
ruary instant,  under  an  order  in  the  above  entitled  action,  and 
that  said  claim  amounts  to  one  thousand  dollars,  and  interest 
thereon  from  the  first  day  of  December,  1850,  by  virtue  of  a 
lien  under  a  judgment  against  (or  mortgage  given  by)  S.  M., 


PEACTICAL   FORMS.  179 

the  above  defendant,  while  the  said  S.  M.  was  the  owner  of 
the  equity  of  redemption  in  the  mortgaged  premises,  and 
before  the  commencement  of  this  action,  which  lien  is  next  in 
priority  after  the  mortgage  of  the  complainant  in  this  action. 

Albany,  February  10,  1852. 

A.  B. 

P.  B.,  Attorney.  C.  D. 


[  No.  262.  ] 

Notice  of  judges  order. 

Take  notice,  that  the  within  is  a  copy  of  an  order  made  by 
Mr.  Justice  Harris  in  the  within  entitled  action. 
January  30,  1852.  Tours,  &c., 

E.  M.,  Plaintiff's  Att'y. 
To  J.  H.,  Defendant's  Att'y. 


[  No.  253.  ] 

Demand  to  have  the  action  tried  in  the  proper  county: 

(Title  of  action.) 

Sir. — Please  take  notice,  that  the  defendant  hereby  demands 
that  the  trial  of  this  action  be  had  in  the  county  of  Orange, 
instead  of  the  county  of  New  York. 
February  7,  1852. 

Yours,  &c., 

M.  E.,  Defendants'  Attorney, 
To  A.  B.,  Esq.,  Plaintiff's  Att'y.  Goshen. 


[  No.  254.  j 

Notice  of  offer  to  com/promise. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  the   defendant  hereby 
offers  to  let  judgment  be  entered  against  him,  in  favor  of  the 
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plaintiff  in  this  action,  for  the  delivery  to  him,  the  said  plain- 
tiff, of  the  following  described  property,  being  part  of  the 
property  mentioned  in  the  complaint,  viz.  (here  describe 
property  particularly)  or  (for  the  sum  of  one  hundred  dollars), 
together  with  seven  dollars  costs  and  the  disbursements  in 
this  action. 

December  20,  1851. 

Tours,  &c., 

E.  G.,  Defendant's  Attorney. 

To  H.  L.,  Esq.,  Plaintiff's  Attorney. 


[  No.  255.  ] 
Notice  of  acceptance  of  offer. 

(Title  of  action.) 

SiE. — Take  notice,  that  the  plaintiff  hereby  accepts  the 
offer  of  the  defendant,  to  let  judgment  be  entered  against 
him,  the  said  defendant,  for  one  hundred  dollars,  together 
with  seven  dollars  costs  and  the  disbursements  herein. 
December  24,  1851. 

Yours,  &c., 

E.  H.,  Plaintiff's  Attorney. 
M.  B.,  Esq.,  Defendant's  Attorney. 


[  No.  256.  ] 

Demwnd  of  copy  of  an  account. 

(Title  of  action.) 

SiE. — I  hereby  demand  a  (verified)  copy  of  the  items 
alleged  in  the  complaint  (or  set  up  in  the  defendant's  answer) 
in  this  action. 

December  3,  1851.        Yours,  &c., 

S.  W.,  Att'y  for  Defendant 
To  G.  G.  B.,  Esq.,  (or  Plaintiff),  New  York. 

Attorney  for  Plaintiff  (or  Defendant). 
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[  No.  257.  ] 

Notice  to  sheriff  reqiiiring  delivery  of  personal  property. 

To  the  sheriff  of  the  county  of  Greene : 
Sne. — Please  take  notice,  that  I  hereby  require  you  to  take 
the  personal  property  mentioned  and  set  forth  in  the  within 
affidavit,  and  deliver  the  same  to  the  plaintiff  in  this  action. 
February  8,  1852. 

Yours,  &c., 

M.  A.,  Plaintiff's  Attorney. 


[  No.  258.  ] 

Notice  to  sheriff  of  claim  to  personal  property  hy  third 

person. 

To  L.  B.,  Esq.,  sheriff  of  Greene  county : 
Take  notice,  that  I  claim  the  personal  property  heretofore 
taken  by  you,  and  mentioned  and  described  in  the  foregoing 
affidavit,  and  require  the  delivery  thereof  to  me. 
February  9,  1852. 

Tours,  &c., 

A.  B. 


[  No.  259. 1 
Not/ice  hy  sheriff  that  a  third  person  claims  personal  property. 

(Title  of  action.) 

SiE. — Please  take  notice,  that  A.  B.  claims  the  property 
taken  by  me  in  this  action,  and  that  I  require  to  be  indemni- 
fied by  the  plaintiff  against  such  claim ;  and  without  such 
indemnity,  I  shall  not  deliver  such  property  to  the  plaintiff', 
or  keep  the  same  in  my  possession. 

February  10, 1852.  W.  B.,  Sheriff. 

To  G.  L.,  Esq.,  the  above-named  Plaintiff's  Att'y. 
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[No.  260.  J 

Notice  to  sheriff  to  return  to  defendant  personal  pr<yperty. 

(Title  of  action.) 
To  "W.  B.,  Esq.,  sheriff  of  Greene  county : 
I  hereby  require  that  you  return  to  me  the  personal  pro- 
perty taken  by  you  in  this  action. 
February  11,  1852. 

Yours,  &c., 

C.  G.,  by  M.  C,  Defendant's  Att'y. 


[  No.  261.  J 
Notice  of  filing  remittitur. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  the  remittitur  in  the  above 
action  has  been  filed  in  the  Albany  county  clerk's  office,  and 
that  judgment  will  be  entered  thereon,  and  costs  taxed  by 
the  clerk  of  the  said  county,  on  the  fifteenth  inst.,  at  ten 
o'clock  A.  M. 

February  3,  1852. 

Yours,  «fec., 

G.  B.,  Att'y  for  Appellant. 

To  E.  M.,  Esq.,  Att'y  for  Eespondent. 


[  No.  262.  ] 
Notice  of  motion  that  defendant  he  discharged  from  a/rrest. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  upon  an  affidavit,  with  a 
copy  whereof  you  are  herewith  served,  a  motion  will  be  made 
before  his  Honor,  Justice  Harris,  at  his  office,  in  the  city  of 
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Albany,  on  the  twentieth  inst.,  at  ten  o'clock  a.  m,  that  the 
defendant  in  this  action  be  discharged  from  arrest  herein. 
February  10,  1852. 

Yours,  &c., 

M.  E.,  Defendant's  Att'y. 
To  E.  B.,  Esq.,  Plaintiff's  Att'y. 


[JSTo.  263.  J 
Notice  of  motion  to  set  aside  jvdgment  on  default  as  irregidar. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  upon  the  affidavit,  with  a 
copy  of  which  you  are  herewith  served,  this  court  will  be 
moved  at  the  next  special  term  thereof,  to  be  held  at  the 
City  Hall,  in  the  city  of  Albany,  on  the  last  Tuesday  of  Feb- 
ruary instant,  at  the  opening  of  the  court,  that  the  judgment 
entered  by  default  against  the  defendant  in  this  action,  and 
all  subsequent  proceedings  therein,  be  set  aside  for  ii-regu- 
larity. 

February  2,  1852. 

Yours,  &:e., 

L.  B.,  Defendant's  Att'y. 

M.  A.,  Esq.,  Plaintiff's  Att'y. 


[No.   264.  j 
Notice  of  motion  to  strike  out  counts  in  a  pleading. 

(Title  of  action.) 

Take  notice,  upon  an  affidavit,  a  copy  of  which  you  are 
herewith  served,  and  upon  all  the  papers  lieretofore  served  in 
this  action,  this  court  will  be  moved  at  the  next  special  term 
thereof,  to  be  held  at  the  City  Hall,  in  the  city  of  Albany,  on 
the  Mst  Tuesday  of  January  inst,  at  the  opening  of  the  court, 
that  the  fourth,  fifth  and  sixth  folios  of  the  plaintiff's  com- 
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plaint  (or  the  defendant's  answer)  herein,  be  stricken  out  as 
irrelevant  or  redundant). 
January  10,  1852. 

Yours,  &c., 

M.  C,  Attorney  for  Plaintiff 
(or  Defendant). 
To  A.  B.,  Esq.,  Attorney  for  Defendant 

(or  Plaintiff). 


[  'No.  265.  J 
Notice  of  motion  for  leave  to  amend  pleading. 

(Title  of  the  action.) 

SiE. — Take  notice,  that  upon  an  affidavit  and  proposed 
amended  answer  (complaint  or  reply),  copies  of  which  you 
are  herewith  served,  and  upon  the  pleadings  served  in  this 
action,  a  motion  will  be  made  at  the  next  special  term  of  this 
court,  to  be  held  at  the  City  Hall,  in  the  city  of  Albany,  on 
the  last  Tuesday  of  January  inst.,  at  the  opening  of  court, 
for  leave  to  serve  an  amended  answer  (complaint  or  reply) 
in  this  action,  or  for  such  other  and  further  order  as  the  court 
may  grant. 

January  5,  1852. 

Tours,  &c., 

G.  W.,  Attorney  for  Defendant 
(or  plaintiff),  Albany. 
To  W.  G.,  Esq.,  Attorney  for  Plaintiff 

(or  Defendant). 


[  No.  266.  ] 

Notice  of  mation  for  leave  to  serve  supplementary  pleading. 

(Like  the  last  form,  with  the  exception  of  substituting  the 
word  "  siipplementary  "  in  place  of  "  amended.") 


PEACTICAL   FORMS.  185 

[  No.  267.  ] 
Notice  of  motion  to  consolidate  actions. 

(Title  of  all  the  actions.) 

SiE. — Please  to  take  notice,  that  on  the  first  Monday  of 
March  next,  at  a  special  term  of  this  court,  to  be  held  at  the 
City  Hall,  in  the  city  of  Albany,  at  ten  o'clock  a.  m.,  a 
motion  will  be  made  that  all  these  actions  be  consolidated 
into  one,  npon  such  terms  and  conditions  as  the  court  shall 
direct,  and  this  motion  will  be  founded  on  an  affidavit,  a  copy 
of  which  is  herewith  served,  together  with  the  pleadings  in 
the  said  several  actions. 

Dated  February  10, 1851. 

A.  C,  Attorney  for  Defendant, 

Albany. 

To  B.  E.,  Esq.,  Attorney  for  plaintiff. 


[  No.  268.  ] 
Notice  of  motion  to  change  place  of  trial. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  upon  an  affidavit  of  which 
the  foregoing  is  a  copy,  and  upon  the  pleadings  in  this  action, 
this  court  will  be  moved  at  the  next  special  term  thereof,  to 
be  held  at  the  City  Hall,  in  the  city  of  Albany,  on  the  last 
Tuesday  of  February  instant  at  ten  o'clock  a.  m.,  that  the 
place  of  trial  in  this  action,  be  changed  from  the  county  of 
Albany  to  the  county  of  New  York. 

February  3,  1852. 

Yours,  &c., 

B.  P.,  Defendant's  Att'y, 

To  C.  G.,  Esq.,  Plaintiff's  Att'y.  New  York. 
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[  No.  269.  ] 

Notice  of  motion  for  judgment  on  frivolous  cmswer  or 

demurrer. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  I  shall  apply  to  Hon.  Ira 
Harris,  a  justice  of  this  court,  at  his  ofSce  in  the  city  of 
Albany,  on  the  fourteenth  day  of  Febraary  instant,  at  nine 
and  a  half  a.  m.,  for  judgment  upon  the  demurrer  (or 
answer)  in  this  action,  for  the  frivolousness  thereof  (and  if 
judgment  is  rendered  for  the  plaintiff  thereon,  the  costs  will 
be  taxed  forthwith  by  the  clerk  of  Albany  county,  at  his 
oiEce  in  the  City  Hall  in  said  city). 

Albany,  February  6,  18152. 

Yours,  &c., 

G.  M.,  Att'y  for  Plaintiff. 

To  E.  S.,  Esq.,  Att'y  for  Defendant. 


[  No.  270.  ] 

Notice  qf  motion  for  reference. 

(Title  of  action.) 

SiE.— Please  to  take  notice,  that  upon  an  affidavit,  of  which 
the  within  is  a  copy,  this  court  will  be  moved,  at  the  next 
special  term  thereof,  to  be  held  at  the  City  Hall,  in  the 
city  of  Albany,  on  the  last  Tuesday  of  February  instant,  at 
ten  A.  M. ;  *  that  this  action  be  referred  to  J.  K.,  B.  A.  and 
G.  Y. 
Albany,  February  2,  1852. 

Yours,  &c., 

E.  K.,  Att'y  for  Defendant 
To  "W.  Z.,  Esq.,  Att'y  for  Plaintiff  (or  Plaintiff), 

(or  Defendant). 
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[  No.  271.  J 

Notice  of  motion  for  special  jury. 

(As  in  the  last  form  to  the  *,  then  as  follows) :  That  the 
issue  of  this  action  be  tried  by  a  struck  jury.  (Dated,  &c., 
as  in  last  form.)       , 


[  No.  272.  J 
Netice  of  motion  for  a  foreign,  jury. 

(As  in  last  form  but  one  to  the  *,  and  then  as  follows) :  that 
the  issue  of  this  action  be  tried  by  a  jury  of  the  county  of 
Greene.    (Date,  &c.,  as  above.) 


[No.  273.  ] 

Notice  of  motion  to  set  aside  rejport  of  referee. 

(Title  of  action.) 

SiE. — ^Please  to  take  notice,  that  upon  affidavits,  copies  of 

which  you  are  herewith  served,  this  court  will  be  moved,  at 

the  next  term  thereof,  to  be  held  at  the  City  Hall,  in  the  city  of 

Albany,  on  the  first  day  of  March  next,  at  the  opening  of 

court  on  that  day,  or  as  soon  as  counsel  can  be  heard,  *  that 

the  report  of  the  referees  in  this  action  be  set  aside  with 

costs. 

Troy,  February  10,  1852. 

Tours,  &c., 

Y.  G.,  Att'y  for  Defendant 

(or  PlaintiflF)- 
To  C.  B.,  Esq.,  Att'y  for  Plaintiff 

(or  Defendant). 


[  No.  274.  J 

Notice  ofm,oUonfor  costs  of  circuit. 

(Title  of  action.) 

(As  in  the  last  to  the  *,  then  as  follows) :  For  an  order  that 
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iJae  defendant  in  this  action  be  allowed  his  costs  of  attending, 
prepared  for  tlie  trial  of  this  action,  at  the  last  term  of  the 
Circuit  Court,  which  was  held  at  the  Court  House  in  Schenec- 
tady, on  the  first  Monday  of  December  last,  pursuant  to  a 
notice  of  trial  given  by  the  attorney  for  the  above-named 
plaintiff.     (Dated  as  in  last  form.) 


[1^0.  275.] 

Notice  of  motion  for  a  commission. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  on  the  affidavit,  a  copy 
whereof  you  are  herewith  served,  and  on  the  pleadings  served 
herein,  a  motion  will  be  made  before  the  Hon.  Ira  Harris, 
one  of  the  judges  of  this  court,  at  his  chambers  in.  the  city  of 
Albany,  on  the  eighth  day  of  March,  1852,  at  ten  o'clock  a. 
M.,  that  a  commission  issue  in  this  action,  to  be  directed  to 
S.  B.,  of  Hoboken,  State  of  ITew  Jersey,  counselor-at-law, 
authorizing  him  to  examine  on  oath,  C.  S.,  of  Hoboken,  afore- 
said, as  a  witness  in  this  action,  on  behalf  of  the  plaintiff,  on 
interrogatories  to  be  annexed  to  such  commission,  in  which 
defendants  will  be  at  liberty  to  join. 

February  28, 1852. 

Yours,  &c., 

H.  Y.,  Plaintiff's  Att'y. 
To  C.  B.,  Esq.,  Defendant's  Att'y. 


[  No.  276.  j 

Notice  of  motion  for  judgment,  as  in  case  of  nonsuit. 

(Title  of  action.) 

Take  notice,  that  on  affidavits  of  which  the  within  are 
copies,  this  court  will  be  moved  at  the  next  special  term 
thereof,  to  be  held  at  the  City  Hall,  in  the  city  of  Albany, 
on  the  last  Tuesday  of  December  instant,  at  the  opening  of 
court,  or  as  soon  thereafter  as  counsel  can  be  heard,*  for 
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judgmeiit,  as  in  case  of  nonsuit  in  this  action,  by  reason  of 
the  plaintiff's  failing  to  proceed  to  trial  according  to  the  sta- 
tute, and  the  rules  and  j)ractice  of  this  court. 
December  5,  1851. 

Yours,  &c., 

B.  P.,  Defendant's  Att'y. 
M.  O.,  Esq.,  Plaintiff's  Att'y. 


[1^0.277.] 

Notice  of  motion  to  set  aside  verdict,  and  for  a  new  trial  for 
irregularity. 

(As  in  the  last  form  to  the  *,  then  as  follows) :  That  the 
verdict  rendered  in  this  action,  be  set  aside  for  irregularity, 
with  costs,  and  that  a  new  trial  be  ordered  (or  for  such  other 
or  further  order  as  the  court  may  direct.)  (Date,  &c.,  as  in 
the  last  form.) 


[No.   278. J 

Notice  of  motion  to  set  aside  inquest  for  irregularity. 

(As  in  the  last  form  to  the  *,  then  the  following) :  that  the 
inquest  taken  in  this  action,  and  all  proceedings  on  the  part 
of  the  plaintiff,  subsequent  to  the  same,  be  set  aside  for 
irregularity,  with  costs.     (Date,  &c.,  as  in  last  form.) 


[  No.  279.  ] 

Notice  of  motion  for  a  new  trial  on  the  judges  minutes. 

(Title  of  the  action.) 

SiE. — Take  notice  that  a  motion  will  be  made  before  the  Cir- 
cuit Court,  at  the  City  Hall,  in  the  city  of  Albany,  on  the  twen- 
tieth day  of  January,  1871,  for  an  order  granting  a  new  trial 
in  the  above  entitled  action,  which  motion  will  be  made  on 
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the  pleading  in  the  action,  and  on   the  judge's  (or  steno- 
grapher's) minutes  of  the  trial  in  said  action. 
January  8,  1871. 

Yours,  &c., 

A.  B.,  Defendant's  Attorney. 
To  0.  D.,  Plaintiff's  Attorney. 


[No.  280.  j 

Notice  of  motion  to  set  aside  regular  inquest. 

(As  in  the  last  form  to  the  *,  then) :  That  the  inquest  here- 
tofore taken  in  this  action  be  set  aside,  upon  such  terms  as 
to  the  court  shall  seem  just.    (Date,  &c.,  as  above.) 


[  No.  281.  J 
Notice  of  motion  to  set  aside  nonsuit,  and  for  new  trial. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  upon  the  case,  with  a 
copy  of  which  you  are  herewith  served,  this  court  will  be 
moved  at  the  next  term  thereof,  to  be  held  at  the  City  HaU, 
in  the  city  of  Troy,  on  the  first  Monday  of  March  next,  on 
the  opening  of  court  on  that  day,  that  the  judgment  of  non- 
suit entered  in  this  action,  be  set  aside,  and  a  new  trial 
granted,  or  for  such  other  or  further  rule  as  the  court  may 
direct. 

Troy,  February  6,  1652. 

Yours,  &c.,- 

E.  "W".,  Attorney  for  Plaintiff. 

W.  M.,  Esq.,  Attorney  for  Defendant. 
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[No.  282.] 

Notice  of  motion  to  stay  proceedings  till  security  for  costs  is 

filed. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  on  affidavits,  copies  of  which 
you  are  herewith  served,  this  court  will  be  moved  at  the  next 
special  term  thereof,  to  be  held  at  the  City  Hall,  in  the  city  of 
Troy,  on  the  first  day  of  March  next,  at  the  opening  of  court, 
that  all  proceedings  in  this  action  be  *  stayed,  until  the  secu- 
rity be  given  for  the  payment  of  costs  herein. 

Troy,  February,  5, 1852. 

Yours,  &c., 

A.  W.,  Defendant's  Att'y. 

To  P.  Q.,  Esq.,  Plaintiff's  Att'y. 


[  No.  283.  ] 

Notice  of  motioTh  to  set  aside  all  jyroceedings  as  irregalar. 

(As  in  the  last  form  to  the  *,  then  as  follows :)  set  aside  for 
irregularity  with  costs.     (Date,  &c.,  as  in  the  last  form.) 


[  No.  284.  J 

Notice  of  inotion  in  arrest  of  judgment. 

(Title  of  action.) 

Snj. — ^Please  take  notice,  that  on  the  fourth  day  of  January, 
1852,  at  ten  o'clock  a.  m.,  at  the  City  Hall,  in  the  city  of 
Albany,  this  court  will  be  moved  for  an  order,  directing  an 
arrest  of  judgment  to  be  entered  in  this  action,  and  which 
motion  will  be  founded  on  the  record  and  proceedings  on  file 
in  this  action. 

Troy,  December  10,  1851. 

Yours,  &c., 

A.  E.,  Defendant's  Att'y. 

S.  G-.  B.,  Plaintiff's  Att'y. 
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[  No.  285.  J 


Notice  of  motion  to  set  aside  judgment  and  execution  and 
restore  money  levied. 

(Title  of  action.) 

SiE. — ^Please  to  take  notice,  that  upon  affidavits,  copies  of 
which  you  are  herewith  served,  this  court  will  be  moved  at 
the  next  special  term  thereof,  to  be  held  at  the  City  Hall,  in 
the  city  of  Albany,  on  the  last  Tuesday  of  January,  1852, 
for  an  order  that  *  the  judgment  in  this  action  and  the 
execution  issued  thereon  be  set  aside  for  irregularity,  with 
costs ;  and  that  the  moneys  levied  in  this  action  be  restored, 
with  interest  from  the  time  of  such  levy. 

Albany,  January  5,  1852. 

Yours,  &c., 

A.  E.,  Defendant's  Att'y. 

To  B.  A.,  Esq.,  Plaintiff's  Att'y. 


[  No.  286.  j 
Notice  of  motion  for  leave  to  issue  execution. 

(As  in  the  last  form  to  the  *,  then)  that  the  plaintiff  have 
leave  to  issue  execution  on  the  judgment  in  this  action. 
Albany,  January  6,  1852. 

Yours,  &c., 

B.  0.,  Plaintiff's  Att'y. 
To  M.  P.,  Esq.,  Defendant. 


[  No.  287.  ] 
Notice  of  motion  to  dissolve  injunction. 
(As  in  the  last  form  to  the  *,  then)  that  the  injunction 
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issued  in  this  action  be  dissolved,  with  costs ;  and  for  such 
other  or  further  orders  as  the  court  may  grant. 
Hudson,  January  2,  1852. 

Tours,  &c., 

J.  H.,  Defendant's  Att'y. 
ToH.  B.,  Plaintiff's  Att'y. 


[  ISTo.  288.  J 
Notice  of  inotion  to  appoint  guardian  for  infant  defendant. 

(Title.) 

Take  notice,  that  upon  an  affidavit  of  -which  the  foregoing 
(or  the  within)  is  a  copy,  and  upon  the  summons  and  (notice 
of  object  of  action)  or  complaint  in  the  above  entitled  action, 
copies  of  which  were  heretofore  served  on  you,  a  motion  will 
be  made  at  the  next  special  term  of  this  court,  appointed  to 
be  held  in  the  City  Hall,  in  the  city  of  Albany,  on  the  last 
Tuesday  of  February,  1858,  at  the  opening  of  court  on  that 
day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  appointing  a  guardian  for  the  within  named  infant  in 
said  action,  and  for  such  other  or  further  order  or  relief,  as  to 
the  court  may  seem  meet. 

Albany,  February  10,  1858. 

Yours,  &c., 

B.  P.,  Plaintiff's  Att'y. 

To  S.  M.  and  M.  M. 


[  No.  289.  ] 
Notice  of  motion  for  leave  to  issue  execution. 

To  the  above-named  defendants : 

Take  notice,  that  upon  an  affidavit  of  which  the  foregoing 
(or  the  within)  is  a  copy,  a  motion  will  be  made  at  the  next 
special  term  of  this  court,  appointed  to  be  held  in  the  Court 
House  at  Plattsburgh,  on  the  third  Tuesday  of  March,  1858, 
at  the  opening  of  court  on  that  day^  or  as  soon  thereafter  as 
13 
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counsel  can  be  heard,  for  an  order  that  the  plaintiif  have 
leave  to  issue  execution  on  the  judgment  in  this  action. 
Saratoga,  March  1,  1858. 

Yours,  &c., 

L.  L.  B.,  Plaintiif 's  Att'y. 
To  Messrs.  B.  P.  and  E.  F. 


[  ISTo.  290.  ] 
Notice  of  ent/ry  of  judgment. 
(Title  of  action.) 

Sib. — Take  notice,  that  a  judgment  in  the  above  entitled 
action  for  four  hundred  and  fifty  dollars  damages  and  costs, 
in  favor  of  the  above  plaintiff,  and  against  the  above-named 
defendant,  was  entered  in  the  office  of  the  clerk  of  the  county 
of  Madison,  on  the  thirteenth  day  of  March,  1858. 

Yours,  &c., 

B.B.,  Plaintiff's  Att'y. 
B.  S.,  Defendant's  Att'y  (or  S.  D.,  Defendant). 


[  No.  291.  J 
Notice  of  motion  for  leave  to  amend  pleading. 

(Title  of  the  action.) 

Sir. — Take  notice,  that  upon  the  foregoing  (or  within)  affi- 
davit, and  upon  the  pleadings  served  in  this  action,  a  motion 
will  be  made  at  the  next  special  term  of  this  court,  to  be  held 
at  the  Court  House  in  the  city  of  Hudson,  on  the  ninth  day  of 
January,  1858,  for  leave  to  serve  an  amended  complaint  (or 
answer  or  reply),  a  copy  of  which  is  hereto  annexed,  or  for 
such  other  or  further  order,  as  to  tlie  court  may  seem  just  and 
proper. 

New  York,  December  10,  1857. 

Yours,  &c., 

B.  B.,  Plaintiff's 

(or  Defendant's)  Att'y. 
To  0.  B.,  Esq.,  Defendant's 

(or  Plaintiff's)  Att'y, 
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[  No.  292.  ] 

H^otice  of  motion  to  strikeout  ;part  of  pleading. 

(Title  of  action.) 

SiE. — Please  to  take  notice,  that  at  the  next  special  term 
of  this  court,  to  be  held  at  the  Court  House  in  the  city  of 
Schenectady  on  the  twenty-third  day  of  February,  1858,  a 
motion  will  be  made  to  strike  out  the  third  count  in  the 
complaint  (or  answer)  or  so  much  of  said  complaint  (or 
answer),  as  follows  :  (here  set  out  the  part  to  be  stricken  out) ; 
and  which  motion  will  be  made  upon  the  pleadings  and  all 
papers  served  in  this  action. 
February  10,  1858. 

Yours,  &c., 

S.  H.,  Plaintiff's 

(or  Defendant's)  Att'y. 
To  A.  B.,  Esq.,  Defendant's 

(or  Plaintiff's)  Att'y. 


[  No.  293.  ] 
Notice  of  motion  to  continue  action. 

(Title  of  action.) 

Take  notice,  that  upon  a  petition  (or  affidavit),  a  copy  of 
which  is  herewith  served,  a  motion  will  be  made,  at  a  special 
term  of  this  court,  to  be  held  at  the  Court  House  in  the  city 
of  Schenectady,  on  the  fifteenth  day  of  March,  1858,  for  an 
order  that  the  said  action  may  be  continued  against  G.  H., 
the  administrator  of  the  above-named  defendant  (or  E.  F., 
the  sole  and  only  heir-at-law  of  the  said  defendant). 
Albion,  March  1,  1858. 

Yours,  &c., 

P.M.,  Plaintiff's  Att'y. 
To  Gr.  H.,  Esq.,  Administrator, 

(or  E.  L.,  Esq.) 
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[  No.   294.  j 

Notice  of  exa/mining  party  as  a  witness. 

(Title  of  action.) 
To  E.  B.,  Esq.,  Plaintiff's  (or  Defendant's  Att'y) : 
Sib. — Take  notice,  that  on  the  trial  of  this  action,  the  plain- 
tiff (or  defendant)  intends  to  be  examined  in  his  own  behalf, 
as  to  (here  state  particularly  the  point  on  which  the  examina- 
tion is  to  be  had),  and  as  to  each  of  the  allegations  in  the 
pleadings  in  this  action. 

Yours,  &c., 

B.  A.,  Plff's  (or  Deft's)  Att'y. 


[  No.  295.  J 

Notice  of  sale  of  real  estate  in  partition. 

StrpEHME  CouET — Albany  County. 
A.  B.         I 
agt.  > 

E.  D.  and  C.  F. ) 

In  partition.  By  virtue  and  in  pursuance  of  a  judgment 
recovered  in  the  above  entitled  action,  on  the  twentieth  day  of 
January,  1858,  I,  the  subscriber,  referee  for  that  purpose, 
shall  sell  at  public  auction,  on  the  third  day  of  April,  1858,  at 
the  rotunda  in  the  Merchants'  Exchange,  Albany,  at  twelve 
o'clock,  noon,  of  that  day,  the  following  described  pieces  of 
real  property  (describe  premises). 

L.  S.,  Eeferee,  Albany. 
B.  B.,  Plff's  Att'y. 


[  No.  296.  ] 

Notice  of  sale  of  real  estate  in  foi'eclosure. 

(Title  of  action.) 

In  pursuance  and  by  virtue  of  a  judgment  of  foreclosure 
and  sale,  made  in  the  above  entitled  action  on  the  fifth  day  of 
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January,  1858,  the  subscriber,  referee,  for  that  purpose  duly 
appointed,  for  such  purpose  will  sell,  at  the  Court  House  in 
Schenectady,  on  the  thirtieth  day  of  March,  1858,  at  ten 
o'clock  in  the  forenoon  of  that  day,  the  real  estate  and  mort- 
gaged premises  directed  by  said  judgment  to  be  sold,  and 
therein  described  as  follows :  All  (describe  premises,  each  lot 
separately). 

January  6,  1858. 

H.  E.,  Referee,  Schenectady 

P.  Q.,  Plff 's  Att'y. 


b 


[  No.  297.  ] 

Notice  to  produce  proof  of  liens  and  encumbrances  in  parti- 
tion for  publication. 

(Title  of  action.) 

In  pursuance  and  by  virtue  of  an  order  of  this  court,  made 
in  the  above  action  on  the  sixteenth  day  of  December,  1857, 
notice  is  hereby  given  to  all  persons  having  any  general  lien 
or  encumbrance  by  mortgage,  judgment,  decree  or  otherwise, 
on  the  undivided  share  or  interest  of  any  of  the  owners  in 
the  premises  hereinafter  described,  to  produce  to  me,  the 
undersigned,  referee,  duly  appointed  by  said  order,  on  or 
before  the  tenth  day  of  March,  1858,  at  my  office,  in  the  city 
of  Albany,  proof  of  their  respective  liens  and  encumbrances, 
together  with  satisfactory  evidence  of  the  amount  due  thereon, 
and  to  specify  the  nature  of  such  encumbrances,  and  the  dates 
thereof,  respectively.  The  said  premises  are  described  in  the 
complaint  in  said  action  as  follows,  viz  (describe  premises). 

B.  C,  Referee,  Albany. 


[  ]Sro.  298.  ] 

Notice  of  motion  for  reference  to  obtain  surplus  moneys. 

(As  in  form  285,  to  the  *,  then)  it  be  referred  to  A.  B., 
Esq.,  of  the  city  of  Albany,  a  counselor  of  this  court,  to 
ascertain  and  report  the  amount  due  the  said  M.  B.,  or  to  any 
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other  person,  whicli  is  a  lien  upon  such  surplus  moneys,  and 
as  to  the  priorities  of  the  several  liens  thereon. 
Albany,  January  5,  1852. 

Yours,  &c., 

K.  C,  Att'y  for  Defendant,  C.  D. 
To  W.  M.,  Esq.,  Plaintiff's  Att'y. 


[  No.  299.  j 

JVbtioe  of  motion  to  strike  cause  from  the  calendar  for  not 
serving  papers. 

(Title  of  action.) 

Take  notice,  that  iipon  the  affidavit,  of  which  the  within  is 
a  copy,  this  court  will  be  moved  on  the  fifteenth  day  of  Feb- 
ruary instant,  at  the  Capitol,  in  the  city  of  Albany,  at  the 
opening  of  court,  that  this  action  be  stricken  from  the  calen- 
dar, and  that  judgment  be  rendered -in  favor  of  the  respond- 
ent, with  costs. 

Albany,  February  2,  1852. 

Yours,  &c., 

S.  G.,  Att'y  for  Kespondent. 

M.  B.,  Esq.,  Att'y  for  Appellant. 


[No.  300.  j 

Notice  of  motion  for  a  mMndamus. 

To  (insert  name  of  party  proceeded  against) : 

Take  notice,  that  upon  affidavits,  copies  of  which  are  here- 
with served,  a  motion  will  be  made  at  the  next  special  term 
of  the  Supreme  Court,  to  be  held  at  the  City  Hall,  in  the 
city  of  Albany,  on  the  last  Tuesday  of  January  instant,  at 
the  opening  of  the  court  on  that  day,  or  as  soon  thereafter  as 
counsel  can  be  heard,  for  a  writ  of  mandamus  to  be  directed 
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to  (set  forth  whom)  commanding  that  (here  state  the  object 
of  the  writ). 

Albany,  January  3,  1852. 

Yours,  &c., 

B.  B.,  Att'y  for  J.  G. 


[No.  301.  J 
Notice  of  motion  to  vacate  order  of  arrest. 

(Title  of  action.) 

Sir. — Please  take  notice,  upon  an  affidavit,  of  which  the 
within  is  a  copy,  and  upon  all  the  papers  filed  and  served  in 
this  action,  a  motion  will  be  made  before  his  Honor,  Mr.  Jus- 
tice Harris,  at  his  office,  in  the  city  of  Albany,  on  the  tenth 
day  of  February  instant,  at  ten  o'clock  in  the  forenoon,  to 
Tacate  the  order  of  *  arrest  in  this  action. 

Albany,  February  3,  1852. 

Yours,  &c., 

G.  B.,  Att'y  for  Defendant. 

M.  E.,  Esq.,  Plaintiif 's  Att'y. 


[  ISTo.  302.  J 
Notice  of  motion  to  dismiss  comjdaint  for  lach  of  service. 

(Title  of  cause.) 

SiE. — You  will  please  take  notice,  that  upon  the  annexed 
affidavit,  the  defendant  will  move  at  a  special  term  of  this 
court  to  be  held  at  the  City  Hall,  in  the  city  of  Albany,  on 

the day  of ,  1870,  at  the  opening  of  the  court  on 

that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  a 
rule  or  order  dismissing  the  complaint  herein  for  lack  of  ser- 
vice, and  for  such  other  or  further  order  or  relief  as  to  the 
court  shall  seem  meet. 

Dated day  of ,  1870. 

Yours,  &c., 

0.  P.,  Defendant's  Att'y. 

To  A.  B.,  Att'y  for  Plaintiff. 
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[  No.  303.  ] 

Notice  of  motion  to  strike  out  irrelevant  or  redundant  matter 
in  pleading. 

(Title  of  action.) 

SiE. — Tou  will  please  take  notice,  that  upon  an  affidavit 
■with  a  copy  of  which  you  are  herewith  served,  and  upon  the 
pleadings  in  the  above  entitled  action,  a  motion  will  be  made 
at  a  special  term  of  this  court  to  be  held  at  the  City  Hall, 

in  the  city  of  Albany,  on  the day  of ,  1870,  at  the 

opening  of  the  court  on  that  day,  or  as  soon  thei-eafter  as 
counsel  can  be  heard,  for  a  rule  or  order  striking  out  (des- 
cribe here  what  you  desire  stricken  out)  in  the  complaint  (or 
answer)  in  the  above  entitled  action,  as  irrelevant  or  redun- 
dant, and  for  such  other  or  further  order  or  relief  as  to  the 
court  shall  seem  meet  (with  costs  of  this  motion). 

(Date.)  Yours,  &c., 

I.  H.,  Defendant's  Att'y. 

To.  E.  F.,  Esq.,  Plaintiff's  Att'y. 


[  No.  304.  ] 

Notice  of  -motion  to  make  pleading  more  definite  and 
certain. 

(Title  of  action.) 

SiE. — You  will  please  take  notice,  that  upon  an  affidavit, 
with  a  copy  of  which  yoii  are  herewith  served,  and  upon  the 
pleadings  in  the  above  entitled  action  a  motion  will  be  made 
at  the  next  special  term  of  the  Supreme  Court,  to  be  held 

at  the  City  Hall,  in  the  city  of  Albany  on  the day  of 

1870,  at  the  opening  of  the  court  on  that  day  or  as 

soon  thereafter  as  counsel  can  be  heard  for  a  rule  or  order 
requiring  the  complaint  (answer  or  reply)  in  the  above 
entitled  action  to  be  made  more  certain  and  definite  (state 
here  in  what  respect  you  want  the  pleading  more  certain  and 
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definite)  and  for  such  other  or  further  order  or  relief  as  to 
the  court  shall  seem  meet. 
(Date.) 

Yours,  &c., 

I.  K,  Plff 's  Att'y  (or  Dft's). 
To  E.  F.,  Esq.,  Defendant's  Att'y. 


[No.  305.] 

Notice  of  motion  to  compel  plaintiff  to  elect  which  of  two  or 
more  counts  setting  forth  same  cause  of  actioti  he  will  pro- 
ceed "upon. 

(Title  of  action.) 

SiK. — You  will  please  take  notice,  that  upon  an  affidavit, 
with  a  copy  of  which  you  are  herewith  served,  and  upon  the 
pleadings  in  the  above  entitled  action  a  motion  will  be  made 
at  a  special  term  of  this  court  to  be  held  at  the  City  Hall, 

in  the  city  of  Albany  on  the day  of 1870,  at  the 

opening  of  the  court  on  that  day  or  as  soon  thereafter  as 
counsel  can  be  heard,  for  a  rule  or  order  requiring  the  plaintiff 
to  elect  between  the  first  and  second  causes  of  action  set  forth 
in  his  complaint  herein,  and  decide  which  he  will  proceed, 
and  that  in  case  of  such  election  the  other  count  be  stricken 
oat  and  in  default  of  his  electing  as  aforesaid,  that  then  and 
in  that  case  the  second  cause  of  action  stated  be  stricken  out  as 
redundant,  and  for  such  other  or  further  order  or  relief  as  to 
the  court  shall  seem  meet,  together  with  the  costs  of  this 
motion. 

(Date.) 

,  Yours,  &c., 

I.  H.,  Defendant's  Att'y. 

To  E.  E.,  Esq.,  Plaintiff's  Att'y. 
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[  ISTo.  306.  ] 
NoUce  to  produce  documents  on  trial. 

(Title  of  cause.) 

SiE. — Yoii  will  please  take  notice,  that  you  are  hereby 
required  to  produce  on  the  trial  of  this  action  a  certain  paper, 
writing  (contract,  bond,  deed,  or  note  as  the  case  may  be ; 
insert  particular  description  of  the  instrument),  to  be  used 
upon  said  trial ;  and  in  default  of  the  production  of  the  same, 
parol  or  secondary  evidence  will  be  given  of  the  contents 
thereof. 

(Date.) 

Tours,  &c., 

(Signature.) 

(Address.) 


[  No.  307.  ] 
Notice  of  examvnation  of  party  before  trial. 

(Title  of  cause.) 

SiE. — You  will  please  take  notice,  that  M.  IS.  (plaintiff 
or  defendant)  in  this  action  will  be  examined  before  Hon. 
Jacob  H.  Clute,  county  judge  of  Albany  county  at  his 
chambers,  No.   7,  Beaver  Block,  in  the  city  of  Albany  on 

the  — — -  day  of  ' 1870,  at  o'clock  in  the 

noon  of  that  day,  as  a  witness  on  the  part  of  the  plaintiff  (or 
defendant). 

Yours,  &c., 

A.  B.,  Plaintiff's  Att'y. 

To  C.  D.,  Att'y  for  defendant. 


[  No.  308.  ] 

Notice  of  motion  to  discharge  attachment. 

(As  in  form   301   to   the   *,    and  then  as  follows:)  of 
attachment  in  this  action.     (Date,  &c.,  as  above.) 
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[  No.  309.  J 
Notice  of  motion  for  injunction  and  appointment  of  receiver. 

SiE. — Please  take  notice,  that  upon  affidavits,  copies  of 
which  yon  are  herewith  served,  and  upon  the  papers  and 
pleadings  served  and  filed  in  this  action,  this  court  will  be 
moved  at  the  next  special  (or  general)  term  thereof,  to  be  held 
at  the  City  Hall,  in  the  city  of  Albany,  on  the  first  Monday 
of  March  next,  at  the  opening  of  court,  for  an  order  that  an 
injunction  issue  herein  and  for  the  appointment  of  a  receiver 
of  the  rents  and  profits  of  the  estate  of  the  defendant  men- 
tioned in  the  pleadings  in  this  action. 

Albany,  February  3,  1852. 

Yours,  &c., 

A.  B.,  Plaintiff's  Attorney. 

To  C.  G.,  Esq.,  Defendant's  Attorney. 


[  No.  310.  J 

Order  for  the  appointment  of  guardian  fm^  an    infant 

plaintiff. 

On  reading  and  filing  the  within  petition  of  E.  Gr.,  the 
petitioner  being  of  the  age  of  fourteen  years  and  upward, 
praying  the  appointment  of  B.  K.  as  his  guardian,  it  is 
hereby  ordered  that  the  said  B.  K.  be,  and  he  hereby  is, 
appointed  guardian  to  prosecute  an  action  in  the  Supreme 
Court,  against  the  within  P.  N. 

December  10,  1851. 

A.  J.  PAKKEK. 


[  No.  311.  ] 

Order  extending  time  to  answer  or  reply. 

(Title  of  action.) 

On  the  annexed  affidavit  let  the  defendant  have  twenty 
days  additional  time  to  answer  the  complaint  in  the  above- 
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entitled  action,  or  to  take  such  other  proceedings  as  he  may 
be  advised. 

(Judge's  signature.) 


[  No.  312.  J 

Order  for  appomtment  of  guardian  for  infant  defendant. 

At  a  special  term,  &c. 
On  reading  and  filing  the  petition  of  G.  "W.,  plaintiff  in  the 
within-entitled  action  (or  of  C.  D.,  the  within-named  defend- 
ant), praying  the  appointment  of  some  suitable  and  proper 
person,  as  the  guarding  of  the  said  0. 1).,  defendant  in  said 
action,  I  do  hereby  appoint  C.  E..  of  the  city  of  Schenectady, 
an  attorney  of  this  court,  the  guardian  of  said  0.  D.,  to 
defend  the  said  action. 


[  No.  313.  ] 
Another  form  in  foreclosure. 

I  do  hereby  appoint  A.  B.,  Esq.,  of  the  city  of  Troy,  as 
guardian  of  B.  P.,  the  within  named  defendant,  to  defend  the 
within-entitled  action. 

Albany,  February  6,  1852. 

A.  J.  PAEKEE. 


[  No.  314.  ] 
Order  to  arrest  and  hold  to  iail. 

(Title  of  action.) 

To  the  sheriff  of  the  county  of  Greene: 

You  are  required  forthwith  to  arrest  the  defendant  in  this 
action,  and  hold  him  to  bail  in  the  sum  of  five  thousand  dol- 
lars, and  to  return  this  order  to  A.  B.,  plaintiff's  attorney,  at 
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Albany,  on  or  before  the  fifth  day  of  March,  one  thousand 
eight  hundred  and  fifty-two. 

Dated  February  10,  1852. 

A.  J.  PAKKEE. 

A.  B.,  Plaintiff's  Attorney. 

(Indorsed,  "  By  order  of  the  court."     E.  L.,  Clerk.) 


[  ISTo.  315.  ] 

Order  for  mitigation  of  tail. 

At  a  special  term,  &c. 
(Title  of  action.) 

Let  the  bail  taken  (or  to  be  taken)  by  the  sheriff,  on  the 
order  issued  to  the  sheriff,  in  this  action,  be  mitigated  or 
reduced  to  one  hundred  dollars. 

Dated  February  11,  1852. 

(Indorsed,  "By  order  of  the  court."  K.  L.,  Clerk.) 


[  N"o.  316.  J 

Order  for  a  committitur  on  surrender  qf  hail. 

(Title  of  action.) 

The  defendant,  on  the  prayer  (or  in  his  own  prayer),  and 

for  the  indemnity  of  his  sureties,  is  committed  to  the  custody 

of  the  sheriff  of  the  city  and  county  of  Albany,  at  the  suit 

of  the  plaintiff  in  the  above  action. 

February  5,  1852. 

A.  C.  PAIGE. 


[  No.  31 Y.  ] 

Order  to  show  cause  why  an  exoneretur  should  not  be  entered. 

It  appearing  to  me  that  the  defendant  in  this  action  has 
been  committed  to  and  remains  in  the  custody  of  the  sheriff 
of  the  county  of  Schenectady,  let  the  plaintiff  show  cause 
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before  me  at  my  chambers  in  the  city  of  Albany,  on  the  third 
day  of  January  instant,  at  ten  o'clock  in  the  forenoon,  why 
the  bail  of  the  said  defendant  should  not  be  exonerated  from 
their  liability. 
January  1,  1852. 

A.  J.  PAEKEE. 


[  No.  318.  ] 
Order  for  exoneretur. 

(Title  of  action.) 

On  motion  of  E.  K.,  Esq.,  of  counsel,  on  the  part  of  the 
following  named  bail,  and  after  hearing  D.  W.,  Esq.,  for 
plaintiff  (or  no  one  appearing  for  plaintiff),  it  is  hereby 
ordered  that  A.  B.  and  0.  D.,  the  bail  in  this  action,  be 
exonerated. 

January  3,  1852.  D.  CADY. 


[  No.  319.  J 

Another  form. 

Let  A.  B.,  and  C.  D.,  the  within  named  bail,  be  and  the 
same  are  hereby  exonerated. 
January  3,  1852. 

A.  J.  PAEKEE. 


[  ISTo.  320.  J 

Order  to  furnish  copy  contract,  or  other  papers. 

(Title  of  action.) 

It  is  hereby  ordered  that  the  plaintiff  (or  defendant)  in  this 
action  furnish  to  the  defendant  (or  plaintiff)  herein,  within 
two  days  after  service  of  this  order,  an  inspection  and  copy 
of  the  contract  on  which  said  action  is  brought  (or  the  paper 
mention  in  the  aflSdavit  used  on  this  motion)  or  (on  which 
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recoupment  is  claimed)  (and  that  ten  dollars  costs  be  allowed 
to  abide  the  event  of  this  action.) 


December  10,  1851. 


lEA  HAEEIS. 


[  No.  321.  ] 
Alternative  order  to  file  security  for  costs. 

(Title  of  action.) 

Let  the  plaintiif  in  this  action  file  security  for  costs  herein, 
within  fifteen  days  after  service  of  a  copy  of  this  order,  or 
show  cause  before  me,  at  my  office,  on  the  eighteenth  inst.,  at 
ten  o'clock  a.  m.,  why  the  same  is  not  done,  and  in  the  mean- 
time let  all  proceedings  on  the  part  of  the  plaintiff  be  stayed. 

January  2,  1852. 

A.  J.  PAEKEE. 


[  No.  322.  J 
Peremptory  order  to  file  security  for  costs. 

(Title  of  action.) 

A  copy  of  the  order  to  show  cause  this  day,  why  the  plain- 
tiff in  this  action  should  not  file  security  for  costs  according 
to  the  statute,  having  been  regularly  served  by  the  plaintiff's 
attorney,  and  no  cause  having  been  shown  why  the  same 
should  not  be  done;  let  all  proceedings  in  this  action  be 
stayed  until  such  security  be  filed,  and  the  siu-eties  justify,  if 
excepted  to. 

January  28, 1852. 

A.  J.  PAEKEE. 
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[  No.  323.  ] 
Order  for  further  time  to  put  in  complaint,  answer  or  reply. 

(Title  of  action.) 

Let  the  time  to  serve  the  complaint  (answer  or  reply)  in 
the  above  action,  be  extended  twenty  days. 

Albany,  February  10,  1852. 

lEA  HAEEIS. 


[  No.  324.  ] 
Alternatme  order  for  hill  ofjpartioulars  of  plaintiff's  demand. 

(Title  of  action.) 

Let  the  plaintilf 's  attorney  deliver  to  the  defendant's  attor- 
ney in  writing,  a  bill  of  the  particulars  of  plaintiff 's  demand 
in  this  action,  by  the  tenth  day  of  February  inst.,  at  twelve 
o'clock,  M.,  or  show  cause  before  me  at  that  time,  at  my  ofBce, 
in  the  city  of  Albany,  why  the  same  should  not  be  so  deliv- 
ered ;  and  in  the  meantime  let  all  further  proceedings  on  the 
part  of  the  plaintiff  in  this  action  be  stayed. 

February  1,  1852. 

A.  J.  PAEKEK. 


[  No.  325.  ] 

Perertvptory  order  for  Mil  of  plaintiff '' s  particulars. 

(Title  of  action.) 

Let  the  plaintiff's  attorney  give  to  the  defendant's  attorney 
a  bill  of  particulars  of  plaintiff's  demand  in  this  action,  and 
in  the  meantime  let  all  further  proceedings  in  this  action  be 
stayed. 

February  10,  1852. 

A.  J.  PAEKEE. 
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[  No.  326.  ] 

Alternative  order  for  defetidant's  hill  of  particulars  of  set-off. 

(Title  of  action.) 

Let  the  defendant's  attorney  give  the  plaintiff's  attorney  in 
writing,  a  bill  of  particulars  of  the  defendant's  set-off,  as 
claimed  in  his  answer  in  this  action,  by  the  twelfth  day  of 
February  inst.,  at  nine  o'clock  a.  m.,  or  show  cause  before 
me  at  my  office,  in  the  city  of  Albany,  at  that  time,  why  it 
should  not  be  so  given,  and  in  the  meantime  all  further  pro- 
ceedings herein  to  be  stayed. 


Albanj^,  February  3, 1852. 


lEA  HARRIS. 


[  JSTo.  327.  ] 
Peremptory  order  for  defendarh^s  set-off. 

(Title  of  action.) 

Let  the  defendant's  attorney  give  to  the  plaintiff's  attorney 

a  bill  of  the  particulars  of  set-off,  claimed  by  the  defendant 

in  this  action,  and  all  further  proceedings  in  the  meantime  to 

be  stayed. 

February  12,  1852. 

IRA  HAEEIS. 


[  No.  328.  ] 

Order  that  plaintiff  furnish  further  and  more  particular 
hill  of  particulars  of  demand. 

(Title  of  action.) 

Let  the  plaintiff's  attorney  give  to  the  defendant's  attorney 

a  further  bill  of  particulars  of  plaintiff's  demand  in   this 

action,  specifying  particularly  the  times  and  amounts  of  each 

of  the  items  in  the  said  bill  claimed,  within  ten  days  after 

14 
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service  of  this  order,  and  in  the  meantime  all  further  proceed- 
ings herein  to  be  stayed. 
February  15,  1852. 

IRA  HAEEIS. 


[  ]Sro.  329.  J 
Order  for  a  commission. 

(Title  of  action.) 

On  reading  and  tiling  notice  and  affidavit  herein,  and  on 
motion  of  M.  R.,  Esq.,  for  the  plaintiff  (or  defendant),  and 
after  hearing  R.  M.,  Esq.,  attorney  for  defendant  (or  plain- 
tiff), ordered,  that  a  commission  issue  to  examine  P.  C,  of 
the  city  of  Boston,  State  of  Massachusetts,  on  interrogatories 
to  be  annexed  to  such  commission,  and  that  the  defendant 
(or  plaintiff)  be  at  libertj^  to  join  in  such  commission  ;  and 
that  the  same  may  be  returned  by  mail,  addressed  to  the 
clerk  of  the  county  of  Albany  (where  the  place  of  trial  is 
laid) ;  and  that  the  trial  of  the  cause  be  stayed  until  the 
return  of  such  commission ;  and  that  such  commission  be 
directed  to  P.  B.,  Esq.,  counselor  of  law  in  the  said  city  of 
JBoston. 

JSTovember  20,  1851. 

D.  CADY. 


[  No.  330.  ] 
Order  to  stay  proceedings. 

Let  all  the  proceedings  on  the  part  of  the  plaintiff  (or 
defendant)  in  the  action  in  the  within  affidavit  mentioned,  be 
stayed  for  fifteen  days  from  and  after  the  service  of  this  order. 

October  10,  1851. 

D.  CADY. 
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[  ISTo.   331.  ] 

Order  for  judgment  debtor  to  make  discovery  on  return  of 
execution  unsatisfied,  and  forbidding  trajisfer  of  pro- 
perty. 

(Title  of  action.) 

It  appearing  to  me  that  judgment  has  been  recovered  in 
the  above  action  in  favor  of  said  plaintiff  against  said  defend- 
ant, and  that  an  execution  against  the  property  of  the  said 
judgment  debtor  has  been  duly  issued  to  the  sheriff  of  the 
proper  county  upon  the  judgment  herein,  and  that  such  exe- 
cution has  been  returned  by  said  sheriff  wholly  (or  in  part) 
unsatisiied,  and  that  such  judgment  still  remains  unpaid  : 

I  do  hereby  order  and  require  the  said  defendant  to  appear 
before  me,  at  my  office,  in  the  city  of  Schenectady,  on  the 
tenth  inst.,  at  ten  o'clock  in  the  forenoon,  to  make  discovery 
on  oath  concerning  his  property.  And  the  said  defendant  is 
hereby  forbidden  to  transfer,  dispose  of,  or  in  any  manner  to 
interfere  with  any  property,  moneys  or  things  in  action 
belonging  to  him,  until  further  order  in  the  premises. 

January  6, 1852. 

J.  A.,  County  Jadge. 


[  No.  332.  ] 

Order  to  examine  third  persons  as  to  property  of  a  judgment 

debtor. 

(Title  of  action.) 

It  appearing  to  me  that  an  execution  against  the  property 
of  the  above-named  defendant  has  been  duly  issued  to  the 
sheriff  of  the  proper  county,  upon  the  judgment  herein,  and 
returned  unsatisfied,  and  that  A.  B.,  Esq.,  has  property  of  the 
judgment  debtor,  or  is  indebted  to  him  in  an  amount  exceed- 
ing ten  dollars,  I  do  hereby  require  the  said  A.  B.  to  appear 
before  me  at  my  office,  in  the^  city  of  Schenectady,  on  the 
twentieth  instant,  at  ten  o'clock  in  the  forenoon,  and  be  exa- 
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mined  concerning  the  same.     (Add  clause  forbidding  payment 
or  transfer,  if  necessary.) 
October  8,  1851. 

J.  B.,  Schenectady  Co.  Judge. 


[  No.  333.  ] 
Order  for  receiver  of  judgment  debtor^  s  property. 

(Title  of  action.) 

An  order  having  been  heretofore  duly  made  by  me,  pur- 
suant to  the  294tli  section  of  chapter  2,  title  9,  of  the 
Code  of  Procedure,  requiring  E.  H.,  alleged  to  be  indebted 
to  the  above-named  defendant,  to  make  discovery  on  oath 
before  me  in  relation  to  said  debtor's  property,  and  he  hav- 
ing been  examined  accordingly,  I  do  hereby  order  that  H. 
S.,  of  the  city  of  Albany,  be,  and  the  same  is  hereby 
appointed  a  receiver  of  all  the  debts,  property,  equitable 
interests  and  things  in  action  of  said  defendant ;  that  such 
receiver,  before  entering  upon  the  execution  of  his  trust,  exe- 
cute to  the  clerk  of  this  court  a  bond  (with  sufficient  sureties 
to  be  by  me  approved)  in  the  penalty  of  five  hundred  dol- 
lars, conditioned  that  he  will  faithfully  perform  and  discharge 
the  duties  of  such  trust ;  and  that  said  H.  S.,  upon  filing  such 
bond  in  the  office  of  the  clerk  of  Albany  county,  be  invested 
with  all  rights  and  powers  as  receiver,  according  to  law. 

That  the  sum  of  ten  dollars  be  allowed  to  said  plaintiff  for 
costs  of  this  proceeding,  and  that  said  defendant  be  enjoined 
and  restrained  from  making  any  disposition  of,  or  interfering 
with  his  property,  equitable  interests,  things  in  action,  or  any 
of  them,  except  in  obedience  to  this  order,  until  further 
order  in  the  premises. 

Albany,  October  15,  1851. 

WM.  PAEMELEE, 

Albany  Co.  Judge. 
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[  No.  334.  j 

Order  to  apply  property  of  judgment  debtor  to  satisfy  judg- 
ment. 
(Title  of  action.) 

It  appearing  to  my  satisfaction  that  G.  H.  is  indebted  to 
the  above-named  defendant,  in  the  sum  of  one  hundred  dol- 
lars, and  that  an  execution  against  the  property  of  the  said 
defendant  has  been  returned,  wholly  (or  in  part)  unsatisfied, 
I  do  hereby  order  the  said  G.  H.  to  pay  the  sum  of  one  hun- 
dred dollars  to  the  above-named  plaintiff,  to  be  applied 
toward  the  satisfaction  of  the  judgment  in  this  action. 

January  10, 1851. 

U.  J.,  Schenectady  Co.  Judge. 


[  No.  335.  ] 

Order  to  show  caxise  why  an  attachment  should  not  issue. 

(Title  of  action.) 

On  proof  of  due  service  of  the  order  made  in  this  cause 
by  me  on  the  defendant  herein,  it  is  ordered  that  the  said 
defendant  show  cause  before  me,  at  my  office  in  the  city  of 
Albany,  on  the  twentieth  instant,  at  ten  o'clock  in  the  fore- 
noon, why  an  attachment  should  not  issue  against  him,  and 
he  be  punished  for  his  alleged  misconduct  in  violating  said 
order. 

December  18,  1851. 

lEA  HAREIS. 


[  No.  336.  J 
Order  to  vacate  an  order  without  notice. 

(Title  of  action.) 

I  hereby  vacate  and  discharge  the  order  made  by  me  in 
this  action  on  the  twentieth  instant. 

Albany,  December  24,  1851. 

W.  P.,  Albany  Co.  Judge. 
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[No.  331.] 
Order  to  vacate  an  order  with  notice. 

(Title  of  action.) 

On  motion  of  B.  F.,  Esq.,  attorney  for  plaintiff  (or  defend- 
ant), and  after  hearing  M.  E.,  Esq.,  for  defendant  (or  plain- 
tiff), it  is  hereby  ordered  that  the  order  made  in  this  action 
by  me  on  the  fifth  instant,  be,  and  the  same  is  hereby  vacated 
and  discharged. 

Albany,  December  24,  1851. 

lEA  HARKIS. 


[No.  338.  J 
Order  for  examination  to  j>erpetuate  testimony. 

I  hereby  appoint  the  fifth  day  of  January  next,  at  my 
office,  in  the  city  of  Albany,  at  ten  o'clock  in  the  forenoon, 
for  the  examination  of  L.  M.,  as  a  witness  upon  the  within 
application. 

December  20,  1851. 

A.  J.  PAEKEE. 


[  No.  339.  J 
Order  to  examine  witness  de  hene  esse 

(Title  of  action.) 

It  appearing  to  me  that  the  examination  of  the  above  men- 
tioned H.  B.,  as  a  witness,  is  reasonable,  in  order  to  obtain 
justice  between  the  parties  herein,  let  the  said  H.  B.  be 
exanjined  de  bene  esse  as  a  witness  in  this  action,  before  me, 
at  my  office,  in  the  city  of  Schenectady,  on  the  twentieth 
instant,  at  three  o'clock  in  the  afternoon,  and  let  the  defend- 
ant (or  plaintiff)  herein  appear  also  at  the  same  time  and 
place,  and  attend  to  said  examination. 

December  15,  1851. 

A.  C.  PAIGE. 
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[  No.  340.  ] 

Order  for  publication  of  sumrtwns. 

(Title  of  action.) 

It  appearing  to  my  satisfaction,  by  the  affidavits  of  B.  C. 
and  A.  E.,  that  a  cause  of  action  exists  against  the  above 
named  defendants  arising  on  contract,  and  that  the  said 
defendant  has  propei-ty  within  this  State  (or  the  defendant  is 
a  foreign  corporation,  and  has  property  within  this  State,  or 
that  the  said  defendant,  being  a  resident  of  this  State,  has 
departed  therefrom  with  the  intent  to  defraud  his  creditors) : 
I  do  order  that  the  summons  in  this  action,  of  which  the  fol- 
lowing is  a  copy,  viz.  (here  set  forth  summons),  be  served  on 
such  defendants,  by  the  publication  thereof,  once  in  each 
week, /or  six  weeks,  in  the  newspaper  printed  in  the  coimty 
of  Monroe,  called  the  Rochester  Daily  Advertiser,  and  also  in 
the  newspaper  printed  in  the  city  of  Albany,  called  the 
Albany  Argus,  the  State  paper ;  and  further,  a  copy  of  the 
summons  and  complaint  be  forthwith  deposited  in  the  post- 
office,  addressed  to  the  said  defendant. 

S.  L.  SELDEN. 


[  1^0.  341.  ] 

Order  changing  flaoe  of  trial. 

At  a  special  term  of  the  Supreme  Court,  held  at  the  City 
Hall,  in  the  city  of  Albany,  on  the  last  Tuesday  of  January, 
1852, 

Present,  Hon.  lEA  HAERIS,  Justice. 


On  reading  and  filing  an  affidavit  and  notice  of  motion, 
with  proof  of  due  service  thereof  on  the  plaintiff's  attorney, 
on  motion  of  "W.  E.,  Esq.,  of  counsel  for  the  defendant,  and 
after  hearing  of  B.  C,  Esq.,  of  counsel  for  the  plaintiff  *  (or 
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no  one  appearing  to  oppose),  it  is  ordered  that  the  place  of 
trial  of  this  action  be,  and  the  same  is  hereby  changed  from 
the  county  of  Schenectady  to  the  county  of  Monroe,  with  ten 
dollars  costs,  to  abide  the  event  of  the  suit. 


[  No.  342.  ] 

Order  denying  motion  to  change  place  of  trial. 

(As  in  the  last  form  to  the  *,  and  then  as  follows) :  It  is 
ordered  that  the  motion  to  change  the  place  of  trial  in  this 
action  be  denied,  with  ten  dollars  costs  (to  abide  the  event  of 
the  action). 


[  No.  343.  ] 
Order  for  special  or  st/ruckjury. 

At  a  special  term  of  the  Supreme  Ooiu-t  held  for  the  State 
of  New  York,  at  the  City  Hall,  in  the  city  of  Albany,  on  the 
fourth  day  of  November,  1851. 

Present,  Hon.  lEA  HAEEIS,  Justice. 

P.  B. 

agt. 

CD. 

On  reading  and  fiKng  affidavits,  and  hearing  counsel  for 
both  parties,  it  is  ordered  that  a  special  jury  be  struck  for 
the  trial  of  the  issue  in  this  action. 


[  No.  344.  ] 

Order  for  a  foreign  jury. 

At  a  special  term,  &c. 
(litle  of  the  action.) 

On  reading  and  filing  affidavits,  on  motion  of  M.  P.,  Esq., 
of  counsel  for  plaintiff  (or  defendant),  and  after  hearing  S.  B., 
Esq..,  of  counsel  for  the  defendants  (or  plaintiffs),  it  is  ordei-ed 
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that  the  issue  joined  in  this  action  be  tried  by  a  jury,  to  be 
taken  and  summoned  from  the  body  of  the  county  of  Sche- 
nectady. 


[  No.  345.  ] 

Order  confirming  report  of  sale,  and  ordermg  execution  of 

deed. 

At  a  special  term  of  the  Supreme  Court,  held  at  the  City 

Hall,  in  the  city  of  Albany,  on  the day  of ,  18T0. 

Present,  WILLIAM  L.  LEAENED,  Justice. 
Supreme  Court. 

A.  B.  I 
agt.  \ 
CD.   ) 

On  reading  and  iiling  the  referee's  report  of  sale  in  the 

above  entitled  action,  dated  the day  of ,  1870,  and 

proof  of  filing  of  the  same,  and  due  proof  of  service  of  notice 
of  motion  upon  the  attorneys  for  the  respective  parties  who 
have  appeared  herein,  and  on  motion  of  J.  H.,  of  counsel  for 
the  plaintiff,  no  one  opposing,  it  is  ordered  that  the  said 
report  be,  and  the  same  hereby  is,  in  all  things,  ratified  and 
confirmed.  And  it  is  further  ordered,  tliat  the  said  referee 
complete  said  sale,  and  execute  and  deliver  to  the  purchaser 
upon  said  sale  a  good  and  sufiicient  deed  of  the  premises 
mentioned  and  described  in  the  order  of  sale  heretofore  made 
in  this  action,  according  to  the  terms  and  condition  of 
said  sale ;  and  that  he  also  proceed  to  carry  into  effect  the 
provision  of  the  orders  heretofore  made  in  their  action  and 
not  already  freely  executed,  and  that  he  report  thereon  to  this 
court  with  all  convenient  speed. 
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[  No.  346.  ] 
Order  for  a  reference  at  the  circuit. 

At  a  circuit  court,  held  at  the  City  Hall,  in  the  city  of 
Albany,  in  and  for  the  county  of  Albany,  on  the  twenty- 
second  day  of  January,  1852. 

Present,  Hon.  lEA  HAKKIS,  Justice. 
(Title  of  action.) 

It  appearing  to  this  coiu't,  that  the  trial  of  this  action  will 
require  the  examination  of  long  accounts,  on  motion  of  A.  B., 
Esq.,  of  counsel  for  plaintiif  (or  defendant),  (or  the  court  of 
its  own  motion),  ordered  that  this  action  be  referred  to  D.  E., 
Esq.,  of  the  city  of  Troy,  counselor-at-law,  and  that  he  (or  to 
M.  P.,  ]Sr.  O.,  and  W.  Y.,  Esq.),  and  that  they  or  any  two  of 
them  report  thereon  with  all  the  convenient  speed. 


[  No.  34Y.  ] 

Peremptory  order  to  file  security  for  costs. 
At  a  special  term,  &c. 
(Title  of  action.) 

It  appearing  by  the  affida^dt  of  defendant's  attorney  in  this 
action,  that  a  copy  of  the  order  to  show  cause  this  day,  why 
the  plaintiff  in  this  action  shoidd  not  file  security  for  costs, 
according  to  the  statute,  has  been  regularly  served,  and  no 
cause  having  been  shown  why  the  same  should  not  be  done, 
let  all  proceedings  in  this  action  be  stayed  until  such  security 
be  filed. 


[  No.  348.  ] 

Order  for  extra  allowance  of  costs. 

At  a  circuit  court,  &c. 
(Title  of  action.) 

The  plaintiff  in  this  action  having  recovered  the  sum  of 
five  hundred  dollars,  and  the  same  being  a  difficult  (or  extra- 
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ordinary)  action,  (or  the  defense  having  been  unfairly  or 
unreasonably  conducted),  the  plaintiff  is  allowed  ten  per  cent 
on  the  amount  of  such  recovery  by  way  of  costs. 


[  No.  349.  J 

Order  to  continue  action  against  representatives  of  deceased 

defendant. 
At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  a  petition  in  this  action,  duly  veri- 
fied, and  on  motion  of  A.  B.,  of  counsel  for  the  petitioner, 
after  hearing  C.  D.,  Esq.,  as  counsel  for  E.  F.,  administrator, 
&c.,  of  deceased  defendant,  it  is  ordered  that  this  action  be, 
and  the  same  is  hereby  continued  against  the  said  E.  F., 
administrator,  &c.,  of  P.  Q.,  the  defendant,  deceased,  herein. 


[No.  350.  J 
Order  to  put  off  trial  at  the  circuit. 
At  a  circuit  court,  &e. 
(Title  of  action.) 

On  reading  and  filing  afiidavits,  and  on  motion  of  M.  R., 
Esq.,  of  counsel  for  the  defendant,  and  after  hearing  of  B. 
M.,  Esq.,  of  counsel  for  plaintiff,  ordered  that  the  trial  of  this 
action  be  postponed  to  the  twenty-fifth  instant,  on  the  pay- 
ment of  ten  dollars  costs  (or  to  next  circuit,  on  payment  of 
costs  of  the  present  circuit). 


[  No.  351.  ] 

Order  to  set  aside  execution  and  restore  moneys  levied. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  of  affidavits,  and  on  motion  of  Mr. 
B.,  of  counsel  for  the  defendant,  and  after  hearing  Mr.  C,  of 
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counsel  for  the  plaintiff,  in  opposition  thereto,  it  is  ordered 
that  the  execution  issued  in  this  action  be,  and  the  same  is 
hereby  set  aside  with  costs,  and  that  the  moneys  levied 
thereon  be  restored  to  the  defendant,  with  interest  thereon 
from  the  time  of  such  levy. 


[  No.  352.  ] 

Order  to  consolidate  actions. 

At  a  special  term,  &c. 

(Title  of  all  the  actions.) 

On  reading  and  filing  affidavits  in  these  actions,  on  motion 
of  Mr.  P.,  of  counsel  for  the  defendants,  and  after  hearing 
Mr.  S.,  of  counsel  for  the  plaintiff,  it  is  ordered  that  all  the 
proceedings  on  the  part  of  the  plaintiff,  in  these  actions 
(except  the  first),  be  stayed,  the  said  defendants  hereby 
imdertake  to  be  boimd  by  the  verdict  in  the  said  first  action, 
and  to  pay  the  amount  in  the  complaints  in  said  actions 
claimed  (state  as  to  what  particulars),  in  case  the  said  plain- 
tiff shall  recover  in  the  said  first  action,  together  with  the 
costs  of  that  recovery,  and  (whatever  terms  the  court  may 
impose). 


[  No.  353.  ] 

Order  on  'motion  for  a  new  trial. 

At  a  special  term,  &c. 

(Title  of  action.) 

This  action  having  been  brought  on  to  argument,  on 
motion  of  A.  B.,  Esq.,  of  counsel  for  defendant,  and  after 
hearing  Mr.  C,  of  counsel  for  plaintiff,  it  is  ordered  that  a 
new  trial  be,  and  the  same  is  hereby  granted,  with  costs  to 
abide  the  event. 
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[  No.  354.  ] 
Order  setting  aside  nonsuit  and  for  new  trial. 

At  a  special  term,  &c. 

(Title  of  action.) 

On  motion  of  A.  B.,  Esq.,  of  counsel  for  plaintiff,  after 
hearing  0.  D.,  Esq.,  of  counsel  for  defendant,  it  is  ordered 
that  the  nonsuit  in  this  case  be  set  aside,  and  a  new  trial 
granted. 


[  No.  355.  ] 
Order  denying  motion  for  new  trial. 

At  a  special  term,  &c. 

(Title  of  action.) 

This  cause  having  been  brought  on  to  be  heard,  and  after 
hearing  counsel  on  both  sides,  ordered,  that  a  new  trial  be 
denied. 


[ISTo.  356.  J 
Order  fm'  costs  of  circuit. 

At  a  special  term,  &c. 

(Title  of  action.) 

On  reading  and  filing  affidavits  and  notice  of  this  motion, 
together  with  proof  of  service  thereof,  on  motion  of  A.  B., 
Esq.,  of  counsel  for  defendant,  it  is  ordered  that  the  defend- 
ant be  allowed  his  costs  of  attending,  prepared  for  trial  of 
this  action,  at  the  last  Circuit  Court,  held  in  the  Court  House 
in  Schenectady,  in  and  for  the  county  of  Schenectady,  on  the 
first  Monday  of  January  last. 
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[  No.  357.  j, 

Order  to  strike  out  counts. 

At  a  special  term,  &e. 
(Title  of  action.) 

On  motion  of  B.  D.,  Esq.,  of  counsel  for  the  dei'endant  (or 
plaintiff),  and  after  hearing  D.  C,  Esq.,  of  counsel  for  the 
plaintiff,  it  is  ordered  that  the  fourth  and  fifth  folios  in  the 
complaint  (or  answer  or  reply)  in  this  action,  be,  and  the  same 
is  hereby  stricken  out  (with  ten  dollars  costs). 


[  ISTo.  358.  ] 

Order  to  set  aside  report  of  referees  on  the  merits. 

At  a  special  term,  &c. 
(Title  of  action.) 

This  action  having  been  brought  to  argument,  on  motion 
of  M.  B.,  of  counsel  for  the  plaintiff,  and  after  hearing  M.  F., 
of  counsel  for  the  defendant,  it  is  ordered  *  that  the  report 
made  by  the  referees  in  this  action,  be,  and  the  same  is 
hereby  set  aside,  with  costs  (or  costs  to  abide  the  event  of 
the  action). 


[  No.  359.  ] 

Order  to  confirm,  referees^  report. 

(As  in  the  last  form  to  the  *,  then)  that  the  report  of  the 
referees  herein  be,  and  the  same  is,  in  all  points  confirmed. 
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[  JSTo.  360.  ] 

Order  for  trial  of  a  {feigned)  issue. 

At  a  special  term,  &c. 
(Title  of  action.) 

This  action  having  been  brought  on  to  be  heard  on  the 
pleadings  herein,  and  the  said  pleadings  having  been  read, 
and  Mr.  S.  B.,  of  counsel  for  the  plaintiif,  and  Mr.  X.  Y.,  of 
counsel  for  the  defendant,  having  been  heard,  it  is  ordered 
that  the  following  issue  be  tried  between  the  parties  by  a  jury 
of  the  country,  at  the  next  Circuit  Court,  to  be  held  in,  and 
for  the  county  of  Saratoga,  on  the  iirst  Monday  of  January 
next,  to  inquire  and  determine  whether  (here  set  forth  the 
issue  to  be  determined),  and  all  further  directions  are  reserved 
until  after  the  trial  of  said  issue. 


[  N"o.  361.  J 

Order  to  continue  action  iy  representatives  of  deceased  jyarty . 

At  a  special  tei-m,  &c. 
(Title  of  action.) 

On  reading  and  filing  a  petition  in  this  action  duly  verified, 
and  on  motion  of  K.  E.,  Esq.,  of  counsel  for  the  petitioner, 
no  one  appearing  to  oppose,  it  is  ordered  that  this  action  be 
continued  by  the  said  E.  C,  as  administrator  or  executor  of 
M.  B.,  the  deceased  defendant  (or  plaintiff). 


[  No.  362.  J 

Order  allowing  supplemental  pleading. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  papers  in  this  cause  on  both  sides,  and  on 
motion  of  I.  P.,  of  counsel  for  the  defendant  (or  plaintiff), 
after  hearing  Mr.  W.,  of  counsel  for  the  plaintiff  (or  defend- 
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ant),  ordered  that  upon  payment  of  ten  dollars  costs  of  this 
motion,  within  fifteen  days,  the  supplemental  answer  (or 
complaint  or  reply),  served  in  this  cause  stand  as  the  answer 
(or  complaint  or  reply)  therein,  the  issue  to  stand  as  of  the 
nineteenth  of  March,  1851. 


[  No.  363.  ] 

Order  allowing  amended  pUading. 

(As  in  the  last  form,  except  the  word  "  supplemental "  be 
changed  to  "  amended.") 


[  ISTo.  36i.  J 

Order  to  attach  sheriff. 

At  a  special  term,  &c. 
(Title  of  the  action.) 

On  hearing  Mr.  O.,  of  counsel  for  the  plaintiff,  and  it 
appearing  from  the  affidavit  of  plaintiflF's  attorney,  that 
judgment  was  rendered  in  said  action,  and  docketed  in 
Albany  county,  on  the  fifteenth  of  November,  1851,  against 
the  defendants,  for  five  hundred  dollars,  damages  and  costs, 
and  an  execution  in  due  form  issued  thereon  to  the  sheriff  of 
the  county  of  Albany,  W.  B.,  Esq.,  and  delivered  to  him, 
the  said  sheriff,  on  the  fifteenth  day  of  November,  and  further 
showing  that  the  sheriff  has  not  made  return  thereof,  as  by 
law  commanded : 

Ordered  that  an  attachment  issue  against  W.  B.,  sheriff  of 
the  county  of  Albany,  returnable  before  this  court  on  the 
last  Tuesday  of  February,  1852,  at  the  City  Hall,  in  the  city 
of  Albany,  at  the  opening  of  court  on  that  day,  and  also 
ordered  that  said  sheriff  be  held  to  bail  in  the  sum  of  one 
thousand  dollars,  and  also  that  said  sheriff,  W.  B.,  pay  to 
said  plaintiff  or  his  attorney,  ten  dollars  costs  of  this  motion. 
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[  No.  365.  ] 

Order  to  attach  witness. 

At  a  circuit,  &c. 

(Title  of  action.) 

On  reading  and  filing  affidavits  showing  that  a  suhpoena 
was  duly  served  upon  C.  B.,  on  the  fifth  inst.,  whereby  he 
was  required  to  appear  before  this  court  on  the  sixth  instant, 
to  testify  and  give  evidence  in  thia  action,  on  the  part  of  the 
plaintiff  (or  defendant),  and  that  the  said  C.  B.  has  wholly 
neglected  to  attend  as  therein  required,  on  motion  of  M.  G., 
Esq.,  of  counsel,  ordered,  that  a  writ  of  attachment  issue, 
directed  to  the  sheriff  of  the  county  of  Albany,  commanding 
him  forthwith  to  attach  the  said  C.  B.,  and  bring  him  forth- 
with personally  before  oiir  Circuit  Court  in  and  for  the  county 
of  Albany,  at  the  City  Hall  in  the  city  of  Albany,  to  answer 
to  us  for  certain  contempts  against  us,  in  not  obeying  our 
writ  of  subpoena,  and  commanding  the  said  sheriff  to  detain 
the  said  C.  B.  in  his  custody  until  discharged  by  our  said 
Circuit  Court. 


[No.  366.  J 

Order  for  a  mandamus. 

At  a  special  term  (or  general  term),  &c. 

Present,  Hon.  lEA  HAREIS  (Malbone  Watson  and  A.  J. 
Pai-ker),  Justice. 
The  People  ex  rel.  J.  C.  ) 
vs.  \ 

B.  P.  \ 

On  reading  and  filing  affidavits,  on  motion  of  M.  R.,  Esq., 
counsel  for  the  relator,  after  hearing  Mr.  A.  B.,  in  opposition 
thereto,  it  is  ordered  that  a  mandamus  issue  out  of  and  under 
the  seal  of  this  court,  directed  to  the  said  B.  P.,  commanding 
him  forthwith  to  (state  what  is  to  be  done)  or  that  he  show 
cause  to  the  contrary,  before  this  court  at  the  City  Hall,  in 
the  city  of  Troy,  on  the  fourth  day  of  February  next. 
15 
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[  No.  367.] 

Order  for  assessment  of  damages. 

At  a  special  term,  &c. 
(Title  of  action.) 

Whereas,  it  has  been  adjudged  that  the  plaintiff  recover 
judgment  against  the  defendant  in  this  action ;  but  because  it 
is  unknown  what  amount  of  damages  the  plaintiff  has  sus- 
tained in  the  premises,  it  is  ordered  that  it  be  referred  to 
A.  B.,  C.  D.,  and  E.  F.,  Esqrs.,  of  the  city  of  Schenectady,  to 
inquire  and  ascertain  what  damages  the  said  plaintiff  has  sus- 
tained herein,  and  to  make  returns  under  the  hands  and  seals 
of  them,  or  any  two  of  tliem,  mth  all  convenient  speed. 


[  ISTo.  368.  ] 
Order  for  leave  to  issue  execution. 

At  a  special  term,  &c. 

(Title  of  action.) 

On  reading  and  filing  affidavits  and  notice  of  motion,  with 
proof  of  due  service  on  the  defendant,  personally,  on  motion 
of  Mr.  C,  of  counsel  for  the  plaintiff,  ordered  that  the  plain- 
tiff have  leave  to  issue  execution  in  this  action,  notwith- 
standing the  lapse  of  five  years  from  the  entry  of  the  judg- 
ment herein. 


[  No.  369.  ] 

Order  of  reference  as  to  claims  to  surjilus  inoneys. 

At  a  special  term,  &c. 
(Title  of  action.) 

The  sheriff's  (or  referee's)  report  of  sale  having  been  filed 
in  this  action,  and  the  same  having  been  confirmed,  from 
which  report  it  appears  that  there  is  a  surplus  in  the  hands 
of  the  clerk  of  this  court,  arising  from  said  sale : 
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On  reading  and  filing  notice  of  claim,  by  "W.  D.,  to  such 
surplus  moneys,  by  virtue  of  a  lieu  thereon  under  a  junior 
mortgage  (or  a  judgment  against)  given  by  said  defendant; 
on  motion  of  Mr.  H.  S.,  of  counsel  for  the  said  "W.  D. 
ordered,  that  it  be  refei-red  to  C.  E.,  Esq.,  as  a  referee,  residing 
in  Albany,  to  ascertain  and  report  the  amount  due  the  said 
W.  D.,  or  to  any  other  person  which  is  a  lien  upon  such  sur- 
plus moneys,  and  as  to  the  priorities  of  the  several  liens 
tliereon ;  and  it  is  t\irtlier  ordered,  that  such  referee  summon 
before  him,  upon  such  reference,  every  party  who  has  appeared 
in  this  action,  and  every  person  who  lias  delivered  written 
notice  of  his  claim  to  such  sui'plus  moneys  to  the  attorney  for 
the  plain  tifi^  in  this  action,  to  the  said  referee  or  to  the  clerk 
of  this  court,  or  to  the  sheriff  who  made  the  sale,  and  that  he 
cause  them  to  have  the  usual  notice  of  all  subsequent  pro- 
ceedings, and  that  the  said  referee  report  thereon  with  all 
convenient  speed. 


[  No.  370.  J 

Order  to  pay  surplus  moneys. 

At  a  special  term,  &c. 

(Title  of  action.) 

On  reading  and  filing  the  report  of  the  referee  herein, 
wherein  it  appears  that  said  W.  D.  is  entitled  to  the  whole  of 
the  surplus  moneys  in  this  action,  now  in  the  hands  of  the 
clerk  of  the  court,  and  on  hearing  Mr.  H.  S.,  of  counsel  for 
the  said  W".  D.,  it  is  hereby  ordered  that  the  clerk  of  this 
court  pay  to  the  said  H.  S.  ten  dollars  as  costs  of  this  appli- 
cation, and  five  dollars  disbursements  herein ;  and  then  the 
said  clerk  pay  the  said  "W".  D.,  or  his  attorney,  taking  a 
receipt  therefor,  the  balance  of  the  said  surplus  moneys,  to 
wit :  two  thousand  dollars. 
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[  ITo.  371.  J 
Order  to  confirm  referee's  report  of  sale. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  the  report  of  M.  S.,  Esq.,  referee, 
duly  appointed  to  sell  the  premises  described  in  the  com- 
plaint in  this  action,  and  on  filing  proof  of  the  service  of  the 
notice  of  this  motion  on  all  the  parties  who  have  appeared 
in  this  action,  ordered,  that  the  said  report  be,  and  the  same 
is  hereby  in  all  respects  confirmed. 


[  'So.  372.  ] 

Order  of  reference  in  parUtion  to  take  proof  of  title,  and 
whether  a  sale  is  necessary. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  an  afiidavit,  by  which  it  appears  that 
this  action  was  commenced  for  the  partition  or  sale  of  certain 
premises  therein  mentioned  and  described,  and  that  none  of 
the  adult  defendants  have  appeared  in  this  action,  although 
more  than  twenty  days  have  elapsed  since  the  service  of  this 
summons  upon  the  said  several  defendants  (or  that  all  the 
adult  defendants  have  put  in  their  answera,  in  which  the 
rights  and  interests  of  the  several  parties,  as  stated  in  the 
complaint,  are  not  contested  or  denied),  and  infant  defend- 
ants, by  their  guardian  ad  litem,  having  put  in  the  usual 
general  answer,  on  motion  of  H.  B.,  of  counsel  for  the  plain- 
tiff, ordered,  that  it  be  referred  to  J.  G.,  Esq.,  as  a  referee, 
residing  in  the  city  of  Troy,  to  take  proof  of  the  plaintiff's 
title  and  interest  in  and  to  the  premises  in  the  said  complaint 
mentioned,  and  of  the  several  matters  set  forth  in  the  said 
complaint,  and  to  ascertain  and  report  what  share  or  part  of 
the  said  premises  belongs  to  each  of  the  parties  to  this  action, 
so  far  as  the  same  can  be  ascertained,  and  the  nature  and 
extent  of  their  respective  rights  and  interests  therein,  and  an 
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abstract  of  the  conveyances  by  which  the  same  are  held ; 
and  also  to  report  whether  the  said  premises,  or  any  lot  or 
separate  parcel  thereof,  are  so  circumstanced  that  an  actual 
partition  cannot  be  made,  and  if  the  said  referee  arrives  at 
the  conclusion  that  a  sale  of  the  whole  premises,  or  of  any 
lot  or  separate  parcel  thereof,  will  be  necessary,  that  he  spe- 
cify the  same  in  his  report,  together  with  the  reasons  which 
render  a  sale  necessary;  and  in  such  a  case,  that  he  also 
ascertain  and  report  whether  any  creditor  not  a  party  to  this 
action,  has  a  specific  lien  by  mortgage,  devise  or  otherwise, 
upon  the  undivided  share  or  interest  of  any  of  the  parties  in 
that  portion  of  the  premises  which  it  is  necessary  to  sell ;  and 
if  he  finds  that  there  is  no  such  specific  lien  in  favor  of  any 
person  not  a  party  to  the  action,  that  he  further  inquire  and 
report  whether  the  undivided  share  or  interest  of  any  of  the 
parties  in  the  premises,  is  snbject  to  any  general  lien  or 
encumbrance,  by  judgment  or  decree. 

And  it  is  further  ordered,  that  the  referee  ascertain  and 
report  the  amount  due  to  any  party  to  the  action,  who  has 
either  a  general  or  specific  lien  on  the  premises  to  be  sold,  or 
any  part  thereof,  and  the  amoimt  due  to  any  creditor  not  a 
party,  who  has  a  general  lien  on  any  undivided  share  or 
interest  therein,  by  judgment  or  decree,  and  who  shall  appear 
and  establish  his  claim  on  such  reference. 

And  it  is  further  ordered,  that  the  said  referee,  if  requested 
by  the  parties,  or  any  one  of  them,  who  appear  before  him 
on  such  ]-eference,  shall  also  ascertain  and  report  the  amount 
due  any  creditor  not  a  party  to  the  action,  which  is  either  a 
specific  or  general  Hen  or  encumbrance  upon  all  the  shares, 
or  interests  of  the  parties  in  the  premises  to  be  sold,  and 
which  would  remain  as  an  encumbrance  thereon  in  the  hands 
of  the  purchaser. 
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[  No.  373.  j 

Order  of  reference  in  foreclosure,  all  due,  no  mfants  or 
absent  defendants. 

At  a  special  term,  &c. 
(Title  of  actioij.) 

On  filing  proof  of  the  personal  service  of  the  summons  in 
this  action,  upon  all  of  the  defendants  herein,  and  that  no 
answer  has  been  put  in  by  any  of  the  defendants  herein,  and 
that  there  are  no  infant  defendants,  or  any  defendants  who 
are  absentees,  on  motion  of  Mr.  B.,  of  counsel  for  the  plain- 
tiff, ordered,  that  it  be  referred  to  G-.  H.,  Esq.,  of  the  city 
of  l^ew  York,  to  compute  and  ascertain  the  amount  due  to 
the  plaintiff,  for  principal  and  interest  on  the  bond  and  mort- 
gage set  forth  in  the  complaint  in  this  action,  and  report  the 
same  to  this  court. 


[  E'o.  374.  J 

Order  of  reference  in  foreclosure,   all   due,   and    absent 
defendants. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  filing  proof  of  the  personal  service  of  the  summons  in 
this  action  upon  G.  W.  and  T.  J.,  and  that  the  same  has  been 
served  on  the  defendants,  A.  B.  and  C.  D.,  who  are  non-resi- 
dents of  this  State  (or  who  cannot  be  found  therein),  by  the 
publication  thereof  as  required  by  the  statute  and  the  order 
of  this  court ;  and  no  answer  to  the  complaint  in  tliis  action 
having  been  put  in  by  any  of  the  said  defendants  (except  G. 
"W.,  whose  answer  admits  all  the  rights  and  interests  of  the 
several  parties,  as  stated  in  the  complaint),  and  the  period  for 
said  defendants  to  answer  having  expired ;  on  filing  proof  of 
such  service,  on  motion  of  11.  S.,  as  counsel  for  plaintifi!, 
ordered,  that  it  bo  referred  to  B.  W.,  of  the  city  of  Schenec- 
tady, as  referee,  to  compute  and  ascertain  the  amount  due 
to  the    said   plaintiff,    on    the   bond    and    moitgage    men- 
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tioned  in  the  said  complaint;  and  to  examine  tlie  said  plain- 
tiff, on  oath,  as  to  any  payments  tliat  may  liave  been  made  to 
said  plaintiff,  or  to  any  person  for  his  use,  on  account  of  the 
demand  mentioned  in  said  complaint,  and  to  report  the 
amount  so  due,  and  also  such  proofs  and  examinations  to  this 
court,  with  all  convenient  speed. 


[  No.  375.  ] 

Order  of  reference  in  foreclosure,  all  due,  infant  defendants, 
hut  110  absentees. 

At  a  special  term,  &c. 
(Title  of  action.) 

It  appearing  that  the  summons  in  this  action  has  been  per- 
sonally served  upon  all  the  defendants  in  this  action  more 
than  twenty  days  since,  and  that  no  answer  has  been  received 
herein,  except  from  J.  Gr.  and  C.  D.,  who  are  infants,  and 
who  have  put  in  their  general  answer  by  B.  C,  their  guar- 
dian; on  motion  of  A.  B.,  Esq.,  of  counsel  for  the  plaintiff, 
and  after  hearing  B.  C,  Esq.,  guardian,  ad  litem,  it  is  ordered 
that  it  be  referred  to  B.  "W.,  &c.  (as  in  the  last  form  to  the 
end). 


[1^0.  3Y6.  ] 

Order  of  reference  in  foreclosure,  part  not  due. 

At  a  special  term,  &e. 
(Title  of  action.) 

It  appearing  that  the  summons  in  this  action  has  been  served 
upon  all  the  defendants  personally,  in  this  action,  more  than 
twenty  da3's  since,  and  that  no  answer  lias  been  put  in  by  any 
of  said  defendants,  except  C.  D.,  an  infant  defendant,  who 
appears  by  S.  Q.,  his  guardian  ad  litem,  and  who  has  put  in  a 
general  answer ;  and  it  appearing  by  the  complaint  herein, 
that  this  action  was  commenced  to  procure  the  foreclosure  of 
a  mortgage  and   a  sale  of  the  mortgaged  premises  therein 
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described,  and  that  a  part  of  the  debt  secured  by  said  mort- 
gage and  the  bond  accompanying  the  same  is  not  yet  due,  it 
is  ordered,  that  it  be  referred  to  J.  C,  Esq.,  a  counselor  of  this 
court,  residing  in  the  city  of  Utica,  to  compute,  ascertain  and 
report  the  amount  actually  due  to  the  plaintiff  for  principal 
and  interest  on  said  bond  and  mortgage,  and  which  remains 
unpaid,  including  interest  thereon  to  the  date  of  this  report, 
and  also  to  take  proof  of  the  facts  and  circumstances  stated  in 
said  complaint,  and  report  the  same  to  this  court ;  and  also  to 
ascertain  and  report  the  situation  of  the  mortgaged  premises, 
and  whether,  in  his  opinion,  the  same  can  be  sold  in  parcels 
without  injury  to  the  interests  of  the  parties  ;  and  if  he  shall  be 
of  opinion  that  a  sale  of  the  said  premises,  in  one  parcel, 
will  be  most  beneficial  to  the  parties,  then  that  he  report  his 
reasons  for  such  opinion. 


[  1^0.  377.  ] 
Order  to  show  cause  why  an  attaehment  should  not  issue. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  afl&davits,  &c.,  and  on  motion  of  Mr. 
B.,  of  counsel  for  the  plaintiff  (or  defendant),  ordered  that  the 
defendant  (or  plaintift"),  E.  M.,  show  cause  on  the  next  motion 
day  of  this  court,  at  the  City  Hall,  in  the  city  of  Albany,  on 
the  first  day  of  March  next,  why  an  attachment  should  not 
issue  against  him,  and  he  be  punished  for  his  alleged  mis- 
conduct in  violating  the  injunction  issued  in  this  action.  And 
it  is  further  ordered,  that  copies  of  the  afiidavits  and  other 
papers  on  which  this  motion  is  founded,  be  served  upon  the 
said  E.  M.,  personally,  at  least  five  days  previous  to  the  said 
first  day  of  March. 
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[  Ko.  378.  ] 

Order  for  an  attachment  for  contempt. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  affidavits,  and  on  motion  of  Mr.  B., 
of  counsel  for  plaintiff  (or  defendant),  and  on  hearing  R.  P., 
Esq.,  of  counsel  in  opposition  thereto,  ordered,  that  an 
attachment  issue  against  the  said  E.  M.,  returnable  at  the  next 
motion  term  of  this  court,  to  be  held  at  the  City  Hall,  in  the 
city  of  Albany,  on  the  last  Tuesday  of  March,  inst.  And  it  is 
further  ordered,  that  the  said  E.  M.  be  held  to  bail  in  the 
sum  of  five  hundred  dollars. 


[  No.  379.  ] 

Order  for  an  injunction  on  complaint  of  interpleader. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  affidavits  and  a  complaint  of  inter 
pleader  in  this  action,  and  on  motion  of  B.  C,  of  counsel  for 
the  plaintiff,  after  hearing  Mr.  L.,  and  Mr.  W.,  of  counsel  in 
opposition,  ordered,  that  an  injunction  issue  pursuant  to  the 
prayer  of  the  said  complaint,  upon  the  plaintiff  paying  into 
the  hands  of  the  clerk  of  this  court,  the  sum  of  one  thousand 
dollars,  mentioned  in  the  said  complaint. 


[  No.  380.  ] 
Order  of  reference  to  take  testimony  and  report. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  the  pleadings  in  this  action,  and  on  reading 
and  filing  affidavits  herein,  and  on  motion  of  A.  B.  for  plain- 
tiff (or  defendant),  and  after  hearing  C.  D.  for  defendant  (or 
plaintiff),  ordered,  that  this  action  be  referred  to  G.  H., Esq., 
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a  counselor  of  this  coui't,  to  take  the  testimony  of  the  respec- 
tive parties  therein,  and  report  tlie  same  to  this  court. 


[  No.  381.  J 

Order  on  deficiency  in  foreclosure. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  the  report  of  S.  M.,  Esq.,  referee 
duly  appointed  for  the  sale  of  the  property  described  in  the 
judgment  in  the  above  entitled  action,  from  which  it  appears 
that  there  is  a  deficiency  arising  on  the  said  sale  of  the  said 
property  amounting  to  the  sum  of  seven  hundred  dollars, 
and  interest  thereon  from  January  twenty-sixth,  1858,  the  day 
of  said  sale,  and  on  motion  of  L.  M.,  of  counsel  for  the 
plaintiff  in  this  action ;  it  is  ordered : 

That  the  referees'  report  of  sale  herein  be,  and  the  same 
hereby  is,  in  all  respects,  confirmed,  and  that  judgment  be 
entered  against  C  D.,  one  of  said  defendants,  and  that  plain- 
tiff have  execution  therefor. 


[No.  382.] 
Order  for  leave  to  hring  an  action  on  a  judgment. 

At  a  special  term,  &c. 

(Title  of  action.) 

On  reading  and  filing  affidavit  and  notice  of  motion,  and 
proof  of  due  service  thereof,  and  on  motion  of  B.  D.,  of 
counsel  for  plaintiffs,  no  one  appearing  to  oppose,  ordered, 
that  the  above-named  plaintiffs  have  leave  to  bring  an  action 
upon  a  judgment  obtained  against  the  above-named  defend- 
ants, in  the  above  entitled  action,  in  favor  of  said  plaintiff 
against  said  defendants,  in  an  action  of  debt,  the  second  day 
of  June,  1846,  for  one  thousand  dollars  debt,  and  twenty-one 
dollars  and  ninety-four  cents,  damages  and  costs. 
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[No.  383.] 

Order  to  correct  mistake  in  name  of  a  party. 

At  a  special,  &c. 
(Title  of  action.) 

On  reading  and  tiling  affidavit  of  A.  O.,  plaintiff's  attorney 
in  tlie  above  action,  by  which  it  appears,  that  summons  and 
complaint  have  been  served  personally  on  all  the  defendants 
more  than  twenty  days,  and  that  none  of  said  defendants 
have  appeared,  but  have  made  default ;  and  it  further  appear- 
ing that  the  defendant,  Johnson  L.,  has  been  sued  in  this 
action  by  the  name  of  John  L.,  through  a  mistake  on  the 
part  of  the  plaintiff's  attorney,  and  on  motion  of  A.  O.,  of 
counsel  for  plaintiff,  ordered,  that  plaintiff's  attorney  have 
leave  to  correct  said  mistake,  and  that  the  pleadings  and  pro- 
ceedings in  said  action  be  amended  accordingly. 


[No.  384.  ] 

Affidavit  to  obtain  order  to  correct  inistake  in  name  of  a 

party. 
(Title  of  action.) 

County  of  Kensselaer,  ss  :  A.  O.,  of  the  city  of  Troy,  being 
sworn,  says  he  is  attorney  for  the  plaintiffs  in  the  above  enti- 
tled action ;  that  more  than  twenty  days  have  elapsed  since 
summons  was  served  personally  on  all  of  the  above  named 
defendants ;  that  none  of  said  defendants  have  appeared  by 
attorney  or  otherwise,  but  have  made  default ;  that  the  venue 
is  in  Rensselaer  county ;  that  summons  and  complaint  were 
served  on  the  defendant,  Johnson  L.,  on  the  first  day  of 
April  instant,  at  Oswego,  as  appears  by  the  certificate  of 
the  county  of  Oswego ;  that  said  defendant,  Johnson  L.,  has 
been  sued  in  this  action  by  the  name  of  John  L.,  through  a 
mistake  on  the  part  of  this  deponent,  and  deponent  prays  leave 
to  correct  said  mistake,  and  that  the  pleadings  and  proceed- 
ings in  this  action  may  be  amended  accordingly. 

A.  O. 

Sworn,  &e. 
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[  No.  385.  ] 

Order  to  continue  action 

At  a  special,  &c. 
(Title  of  action.) 

On  reading  and  filing  petition  (or  affidavit)  of  C.  D.,  show- 
ing that  the  cause  of  action  herein  survives,  and  on  motion  of 
A.  B.,  of  counsel  for  the  above  named  plaintiffs,  ordered,  that 
this  action  be,  and  the  same  is  hereby  continued  against  T. 
E.,  as  administrator  of  the  goods,  chattels  and  credits  of  the 
said  L.  M.,  deceased  (or. against  P.  "W.,  who  is  the  sole  and 
only  heir-at-law  of  the  said  L.  M.,  deceased). 


[  No.  386.  ] 

Order  to  com/pel  report  of  referees. 

At  a  special  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  affidavits  in  this  action,  and  on 

motion  of  Mr.  C,  of  counsel  for  the  plaintiff  (or  defendant), 

ordered,  that  the  referees  appointed  in  this  action  do  report 

therein  in  ten  days  after  service  of  a  copy  of  this  order,  or 

show  cause  at  the  next  special  term  of  this  court,  to  be  held 

at  the  City  Hall,  in  the  city  of  Albany,  on  the  last  Tuesday 

of  February  next,  why  an  attachment  should  not  issue  against 

them. 


[  No.  387.  J 

Order  to  strike  action  from  the  calendar. 

At  a  general  term,  &c. 
(Title  of  action.) 

On  reading  and  filing  affidavits,  and  proof  of  service  of 
notice  of  motion  in  this  action,  and  on  motion  of  Mr.  B.,  of 
counsel  for  the  respondent,  after  hearing  Mr.  C,  of  counsel 
for  the  appellant,  ordered,  that  this  cause  be  stricken  from  the 
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calendar  of  this  court,  with  costs,  and  that  the  respondent 
have  judgment. 


[  No.  388.  ] 

Order  for  judgment  on  frivolous  answer  or  demurrer. 

At  a  special  term,  &c. 
On  application  of  Mr.  E..,  plaintiffs'  attorney,  and  on  notice 
of  this  application,  and  proof  of  service  thereof  on  defendant's 
attorney,  no  one  appearing  to  oppose  (after  hearing  K.  M.,  of 
counsel  for  defendant),  ordered  judgment  against  said  defend- 
ant upon  his  answer  (or  demurrer)  for  the  frivolousness 
thereof,  and  further  ordered  judgment  in  this  action  in  favor 
of  said  plaintiffs  against  the  said  defendant  for  two  hundred 
dollars,  with  costs  of  this  action. 


[  No.  389.  ] 

Order   appointing  commissioners  and  for  partition. 

At  a  special  term,  &c. 
(Title  of  action.) 

This  action  having  been  brought  on  to  be  heard  upon  the 
report  of  A.  B.,  a  referee  duly  appointed,  whereby  the  said 
referee  reported  that  the  premises  mentioned  in  the  complaint 
in  this  action  may  be  partitioned  and  divided  into  four  equal 
parts,  without  material  injury  to  the  rights  and  interests  of 
the  several  owners  thereof,  and  that  a  partition  of  such 
premises  would  be  more  advantageous  to  such  owners  than  a 
sale  thereof;  whereby  the  said  referee  reported  the  said  plain- 
tiff entitled  to  fee  to  one  equal  undivided  fourth  part  of  said 
premises,  the  defendant  L.  M.  to  one  equal  undivided  fourth 
part  thereof,  the  defendant  N.  M.  to  one  equal  undivided 
fourth  part  thereof,  and  that  the  defendant  W.  M.  is  entitled 
to  the  remaining  \mdivided  fourth  part  thereof.  On  motion 
of  M.  E.,  of  counsel  for  said  plaintiff,  no  one  appearing  to 
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oppose,  after  dae  notice  it  is  ordered  and  adjudged,  that  the 
said  report  be,  and  the  same  is  hereby,  ratified  and  con- 
firmed. 

And  it  is  further  ordered  and  declared,  that  the  rights  and 
interests  of  the  several  parties  to  this  action,  in  and  to  the 
several  lots,  pieces  or  parcels  of  land  described  in  the  com- 
plaint in  this  action,  are  as  stated  and  set  forth  in  the  said 
referee's  report. 

And  it  is  further  ordered  and  declared,  that  partition  be 
made  of  the  lands  and  premises  mentioned  and  set  forth  in 
the  complaint  in  this  action,  which  premises  are  described  as 
follows  (insert  description),  among  the  parties  to  this  action, 
according  to  their  respective  rights  and  interests,  as  the  same 
were  reported  by  the  said  referee,  and  have  been  thus  ascer- 
tained by  this  court  and  established  by  this  judgment. 

And  it  is  further  ordered,  that  C.  M.,  H.  B.  and  L.  S., 
three  reputable  freeholders  of  the  county  of  Albany,  be,  and 
they  are  hereby  appointed,  commissioners  for  the  purpose  of 
making  such  partition ;  that  the  said  commissioners,  before 
proceeding  to  the  execution  of  their  duties,  as  such,  shall  be 
severally  sworn  or  affirmed  before  some  officer  authorized  by 
law  to  administer  oaths,  honestly  and  impartially  to  execute 
the  trust  reposed  in  them,  and  to  make  partition  as  directed 
by  this  court;  and  that  such  oaths  or  affirmations  be  filed 
with  the  clerk  of  this  court  at  or  before  the  coming  in  of  the 
report  of  the  said  commissioners  hereinafter  directed  to  be 
made ;  and  that  the  said  commissioners  shall  divide  the  said 
lands  and  premises  into  four  equal  parts,  quantity  and  cinality 
relatively  considered,  and  that  they  allot  to  the  plaintiff  one 
of  the  said  equal  fourth  parts  of  the  said  premises,  to  the 
defendants  L.  M.,  N.  M.  and  "W".  M.,  each  one  of  the  said 
equal  fourth  parts  of  the  said  premises,  to  be  held  and  enjoyed 
by  the  said  parties  in  severalty,  according  to  their  rights  and 
interests  therein  so  ascertained  and  determined  as  aforesaid ; 
and  that  the  said  commissioners  shall  designate  the  part  or 
portions  so  allotted  to  each  of  the  said  parties,  and  the 
boundaries  thereof,  by  sufficient  description  and  monuments. 

And  it  is  further  ordered,  that  the  said  commissioners,  or 


PEACTICAL   FOEMS.  239 

any  two  of  tliem,  make  a  full  and  ample  report  to  this  court 
of  their  proceedings  in  this  behalf,  under  their  hands,  speci- 
fying therein  the  manner  in  which  they  shall  have  obeyed 
this  order,  and  describing  the  lands  divided,  and  the  parts  or 
shares  allotted  to  each  party,  with  the  quantity,  courses  and 
distances  of  each  share,  and  a  description  of  the  posts,  stones 
or  other  monuments  thereof,  and  the  items  of  their  charges  in 
the  premises.  That  the  said  commissioners,  or  such  two  of 
them  as  shall  sign  the  report,  do  acknowledge  the  same,  or 
cause  it  to  be  proven  in  the  same  manner  that  deeds  are 
required  to  be  acknowledged  or  proven,  to  entitle  the  same 
to  be  recorded,  before  some  officer  authorized  to  take  the 
proof  or  acknowledgment  of  deeds,  and  that  such  report  be 
filed  in  the  office  of  the  clerk  of  this  court.  That  all  the 
said  commissioners  do  meet  together  in  the  performance  of 
any  of  their  duties  under  this  order,  but  that  the  acts  and 
decisions  of  a  majority  of  such  commissioners,  when  so  met, 
shall  be  valid. 

And  it  is  further  ordered,  that  the  said  commissioners  be 
authorized  to  employ  a  surveyor,  and  to  cause  all  necessary 
maps  and  surveys  to  be  made.  And  all  the  parties  in  this 
action  shall  produce  to  and  leave  with  the  said  commissioners, 
for  such  time  as  the  commissioners  shall  deem  reasonable,  all 
deeds,  writings,  surveys  or  maps  relating  to  the  said  premises, 
or  any  part  thereof. 

And  it  is  further  ordered  and  adjudged,  that  in  case  parti- 
tion of  such  premises  cannot  be  made  with  perfect  equality 
between  the  said  parties,  according  to  their  respective  rights 
and  interests  therein,  unless  compensation  be  made  by  one  or 
more  of  the  said  parties  to  the  other  of  them,  for  equality  of 
partition,  that  then  and  in  that  case  the  said  commissioners, 
or  such  two  of  them  as  may  make  said  partition,  ascertain 
and  report  the  proper  compensation  which  ought  to  be  made 
for  equality  of  partition ;  and  by  which  of  the  parties  the 
same  should  be  paid,  and  to  which  the  same  ought  to  be 
allowed.  But  the  said  commissioners  shall  not  report  com- 
pensation to  be  paid  by  an  infant  for  equality  of  partition,  unless 
it  satisfactorily  appears  to  them  that  he  or  they  have  sufficient 
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personal  estate  to  pay  the  same,  and  his  or  their  shares  of  the 
costs  and  expenses  of  this  action,  and  all  other  liens  on  his 
or  their  share  of  the  premises,  except  in  cases  where,  from  the 
situation  of  the  property  and  interests  of  the  parties,  it  can- 
not be  charged  upon  the  share  of  an  adult. 


[  No.  390.  J 

Oath  of  commissioners. 

Albany  City  and  Coimty,  ss  :  We,  C.  M.,  H.  B.  and  L.  S., 

the  commissioners  within  named,  do  severally  swear  that  we 

will  honestly  and  impartially  execute  the  trust  reposed  in  us, 

by  the  within  order,  and  make  partition  as  therein  directed 

by  the  court. 

C.  M. 

H.  B. 

L.   S. 

Subscribed  and  severally  sworn  before  me, ) 
the  20th  day  of  February,  1852.  \ 

M.  M.,  Commissioner  of  Deeds. 


[  No.  391.  ] 
Oath  of  referees. 

(Title  of  action.) 

G-reene  County,  ss :  We,  the  referees  appointed  in  this 
action,  do  swear  that  we  respectively  will  faithfully  and  fairly 
hear  and  examine  this  action,  and  make  a  just  and  true  report 
therein,  according  to  the  best  of  our  understanding. 

A.  B. 
C.  D. 
E.  F. 
Severally  sworn,  &c. 
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[  N"o.  392.  ] 

Oath  of  interpreter. 

You  solemnly  swear  in  the  presence  of  the  ever  living  God, 
that  you  will  truly  interpret  between  the  court  (the  jury),  the 
counsel  and  the  witness  in  this  issue  joined,  between  B.  C, 
plaintiff',  and  E.  F.,  defendant. 


[  No.  393.  ] 

Petition  for  apjpointment  of  {prochein  ami  o?')   guardian 
for  an  infant  plaintiff. 

To  the  Hon.  Ira  Harris,  one  of  the  justices  of  the  Supreme 

Court  of  the  State  of  ISTew  York  : 

The  petition  of  0.  D.,  an  infant  under  the  age  of  twenty- 
one  years,  to  wit,  of  the  age  of  eighteen  years,  respectfully 
showeth  : 

That  your  petitioner  is  about  to  commence  an  action  in  the 
Supreme  Coiirt  of  the  State  of  New  York,  against  L.  M.,  for 
(here  state  the  cause  of  action). 

But  as  your  petitioner  is  an  infant,  as  above  set  forth,  he 
prays  that  E.  W.,  of  the  city  of  Troy,  counselor-at-law,  a  com- 
petent and  responsible  person,  may  be  appointed  to  prose- 
cute the  said  action  for  your  petitioner,  as  his  guardian, 
according  to  the  statute  in  such  case  made  and  provided. 

Dated  December  10,  1851. 

C.  D 
Consent  annexed. 

I  consent  to  become  the  guardian  of  C.  D.,  in  the  action 
mentioned  in  the  foregoing  petition. 

Dated  December  11,  1851. 

E.  W. 


IG 
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[  No.  394.  ] 


Petition  for  appointment  of  guardian  of  an  infant 
defendant. 

To  flon.   Ira  Harris,  one   of  the  justices  of  the  Supreme 

Court  of  the  State  of  New  York : 

The  petition  of  B.  P.,  an  infant  under  the  age  of  twenty- 
one  years,  to  wit,  of  the  age  of  nineteen  years,  respectfully 
showeth : 

That  an  action  has  been  commenced  against  your  petitioner 
in  the  Supreme  Court  of  the  State  of  New  York,  by  J.  S., 
for  (here  state  cause  of  action). 

But  as  your  petitioner  is  an  infant,  as  above  set  forth,  he 
prays  that  W.  C,  of  the  city  of  Schenectady,  a  merchant, 
may  be  appointed  guardian  of  your  petitioner,  in  the  defense 
of  said  action,  according  to  the  statute  in  such  case  made  and 
provided. 

Dated  January  2,  1852. 

B.  P. 

Consent  annexed. 

I  consent  to  become  the  guardian  of  B.  P.,  in  the  defease 
of  the  action  mentioned  in  the  foregoing  petition. 

Dated  January  3,  1852.  W.  C. 


[  No.  395.  J 

Petition  by  guardian  or  next  friend  for  the  appointment  of 
a  guardian  ad  litem  for  infant  wonder  fourteen. 

To  the  Supreme  Coxirt  of  the  State  of  New  York  : 

The  petition  of  A.  B.  respectfully  shows  unto  this  court. 

First.  That  the  petitioner  is  the  general  guardian  of  C 

D.,  who  is  an  infant  under  the  age  of  fourteen  years  of  age, 

duly  appointed  by  an  order  of  the  Surrogate's  Court  of  the 

county  of ,  on  the day  of ,  1870  (or  state  that 

he  is  the  relative,  or  testamentary  guardian). 
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Second.  That  the  said  C.  D.  resides  at ,  and  will  be 

■  years  of  age  the  — - — ■  day  of ,  1870. 


Third.  That  your  petitioner  is  desirous  of  bringing  au 
action  in  behalf  of  the  said  0.  D.,  on  the  following  state  of 
facts,  to  wit  (insert  here  a  statement  of  the  facts  on  which  the 
action  is  proposed  to  be  brought). 

Wherefore,  your  petitioner  prays   that  *  X.  Y.,  who  is  a 

responsible  person,  residing  in ,  and  worth  the  sum  of 

dollars,  over  and  above  all  his  debts  and  liabilities,  may 

be  appointed  the  guardian,  ad  litem,  of  the  said  C.  D.,  for 
the  purpose  of  prosecuting  said  action  (or  if  petitioner 
desires  his  own  appointment  as  such  guardian,  add  after  the  * 
he  may  be  appointed  the  guardian  ad  litem,  &c.,  to  the  end). 

A.  B. 

(Verification  as  to  complaint.) 


[No.    396.] 

Consent  of  person  other  than  petitioner  to  he  appointed  guar- 
dian ad  litem. 

I  hereby  consent  to  be  appointed  guardian,  ad  litem,  of  C. 

D.,  an  infant,  for  the  purpose   set  forth  in   the   foregoing 

petition. 

X.  T. 


[  ^0.  397.  ] 
Petition  to  compel  the  discovery  and  production  of  pape^rs. 

To  the  Hon.  Ira  Harris,  one  of  the  justices  of  the  Supreme 

Court : 

The  petition  of  E.  W.  respectfully  showeth,  that  an  action 
has  been  commenced  in  the  said  Supreme  Court  by  (or  against) 
your  petitioner,  against  (or  bj')  F.  X.,  by  the  service  of  a 
summons  for  (here  state  the  cause  of  action). 

And  your  petitioner  further  shows,  that  a  certain  paper 
writing  (here  describe  the  paper  sufficiently  to  identify  it),  is 
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in  tlie  custody  or  under  the  control  of  the  said  F.  X.  (or  E. 
"W.),  as  your  petitioner  expressly  charges  and  verily  believes. 

And  your  petitioner  further  shows,  that  the  said  paper 
writing  is  material  to  enable  your  petitioner  to  prepare  his 
complaint  (answer,  or  reply,  or  for  trial)  in  said  action  ;  and 
that  your  petitioner  cannot  safely  prepare  his  complaint 
(answer,  or  reply,  or  for  trial)  without  the  said  paper  writing, 
as  he  is  advised  by  his  counsel  and  verily  believes. 

Wherefore  your  petitioner  prays  your  honor  to  grant  him 
an  order,  pursuant  to  the  statute  in  such  case  made  and  pro- 
vided, requiring  the  said  F.  X.  (or  E.  W.)  to  give  to  your 
petitioner,  within  a  specified  time,  an  inspection  and  copy  of 
the  said  paper  writing,  above  mentioned,  so  as  to  enable  your 
petitioner  to  prepare  his  complaint  (answer,  or  reply,  or  for 
trial)  in  the  said  action. 

(When  the  object  of  discovery  is  to  prepare  for  trial,  then 
insert  immediately  after  a  description  of  the  nature  of  the 
action,  the  following :  "  and  the  said  action  is  at  issue  on 
the  pleadings  served  in  the  said  action.") 


[  ISTo.  398.  ] 
JPeiition  to  be  admitted  to  sue  in  forma  "pauperis. 

To  the  Justices  of  the  Supreme  Court  of  the  State  of  New 

York : 

The  petition  of  A.  B.,  of  the  city  of  Troy,  respectfully 
showeth,  that  C  G.,  of  the  city  of  Schenectady,  is  justly 
indebted  to  your  petitioner  in  the  sum  of  five  hundred  dol- 
lars for,  &c.  (here  state  the  grounds  of  the  claim),  and  your 
petitioner  has  not  commenced  an  action  against  him  for  the 
same,  being  unable  to  carry  on  his  action,  as  will  appear  by 
the  affidavit  of  your  petitioner  hereunto  annexed. 

Your  petitioner  therefore  prays  that  he  may  be  admitted 
to  prosecute  an  action  against  the  said  C.  G.  for  the  recovery 
of  the  said  demand  in  forma  pauperis  according  to  the  form 
of  the  statute  in  such  case  made  and  provided,  and  this  honora- 
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ble  court  will  assign  to  him  an  attorney  and  counselor  of  this 

court  to  prosecute  his  said  action. 

A.  B. 

Affidavit  annexed. 
City  of  Troy,  ss  :  A.  B.,  the  above-named  petitioner,  being 
sworn,  says,  that  he  is  not  worth  twenty-five  dollars  in  the 
world,  save  and  except  his  wearing  apparel,  and  his  demand 
against  the  said  C.  G.,  set  forth  in  the  foregoing  petition,  and 
that  he  knows  the  contents  of  the  foregoing  petition  by 
him  subscribed,  and  that  the  same  is  true. 

A.  B. 
Sworn,  &c. 

Certificate  of  counsel. 

To  the  Supreme  Court : 

I  have  examined  the  claim  of  the  above-named  petitioner 
against  C.  G-.,  set  forth  in  the  foregoing  petition,  and  believe 
he  has  a  valid  demand  and  a  good  cause  of  action  thereon 
against  the  said  C.  G. 

X.  y.,  Counselor,  &c. 


[No.  399.] 

Petition  hy  a  trustee  or  receiver  for  leave  to  sue. 

To  the  Hon.  the  Supreme  Court  of  the  State  of  New  York: 
The  petition  of  G.  N.  respectfully  shows,  that  on  or  about 
the  sixth  day  of  June,  1869,  he  was,  upon  an  application  of 
L.  M.,  a  judgment  creditor  of  R.  S.,  in  proceedings  supple- 
mentary to  execution,  duly  appointed  receiver  of  the  pro- 
perty, goods,  chattels  and  credits  of  the  said  E.  S.  (or  receiver 
of  the  property  and  effects  of  the  corporation  known  as  the 
R.  S.  Insurance  Company). 

That,  as  your  petitioner  is  informed  and  believes,  there  is 
due  to  the  estate  or  fund  of  the  said  R.  S.,  of  which  your 
petitioner  is  the  trustee  (or  receiver),  the  sum  of  one  thou- 
sand dollars  from  one  M.  M.,  arising  from  the  following  facts- 
(here  state  the  cause  of  action). 


246 


PEACTICAL   FOEMS. 


That  your  petitioner  has  demanded  payment  of  the  said 
M.  M.,  but  he  refuses  to  pay  the  same  or  any  part  thereof. 
Your  petitioner  is  informed  and  believes,  that  said  M.  M.  is 
solvent,  and  said  demand  is  collectible  by  action  in  this  court. 

Whereupon  your  petitioner  asks  leave  to  bring  an  action 
in  this  court,  as  such  receiver  (or  tnistee),  to  recover  the  said 
demand  against  the  said  M.  M. 

(Add  verification.)  G.  IST. 


[No.  400.] 

Order  gvuing  trustee  or  receiver  leame  to  luring  suit. 

At  a  special  term,  &c. 
On  reading  and  filing  the  petition  of  G-.  IST.,  the  receiver 
(or  trustee  of  the  goods,  chattels  and  credits  of  E.  S.,  asking 
for  leave  to  bring  an  action  as  such  receiver  or  trustee), 
against  one  M.  M.,  for  the  sum  of  one  thousand  dollars,  and 
this  court  deeming  such  petition  to  contain  sufficient  evi- 
dence to  authorize  such  action  to  be  commenced,  on  motion 
of  L.  C,  of  counsel  for  said  G.  IST.,  ordered,  the  said  G.  N., 
as  such  receiver,  be  and  he  hereby  is  authorized  to  commence 
and  prosecute  an  action  in  this  court  (or  in  any  court  of 
record  in  this  State),  and  in  such  form  as  counsel  may  advise, 
against  the  said  K.  S.,  to  recover  the  said  demand. 


[  No.  401.  ] 

Comj)laint  against  maker  of  a  note. 

SuPEEMB  CorsT — Albany  County. 
A.  B.  ) 

0%.  I 

First.  The  complaint  of  the  above  named  plaintiff",  respect- 
fully shows  unto  this  court  that  heretofore,  and  on  or  aboiit 
the  —  day  of 18Y0,  the  above-named  defendant  made 
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bis  certain  promissory  note  in  writing,  of  wliieli  the  follow- 
ing is  a  copy,  to  wit  (insert  here  a  copy  of  the  note) ;  and 
this  plaintiff,  therefore,  became,  and  still  is,  the  owner  and 
holder  thereof. 

Second.  That  no  part  of  said  note  has  ever  been  paid,  but 
that  there  is  now  due  and   owing  thereon   from   the   said 

defendant  to  this  plaintiff,  the  sum  of dollars,  with 

interest  thereon  from  the  —  day  of  — -,  1870,  for  which 

amount,  together  with  the  costs  of  this  action,  plaintiff 
demands  judgment  against  the  defendant. 


[  Jfo.  i02.  ] 

Complaint  against  maker  and  indorser. 

SuPEEME  CouET — Albany  County. 
A.  B.  I 

agt.  \ 

0.  D.  and  E.  F.  ) 

First.  The  complaint  of  the  above-named  plaintiff  respect- 
fully shows  unto  tliis  court  that  heretofore,  and  on   or  about 

the  —  day   of ,  1870,  the  above-named  defendant,  C. 

D.,  made  and  delivered  to  the  defendant,  E.  F.,  his  certain 
promissory  note  in  writing,  of  which  the  following  is  a  copy, 
to  wit :  (insert  here  a  copy  of  the  note). 

And  the  said  E.  F.,  thereupon  became  the  owner  and 
holder  of  said  note. 

Second.  That  thereafter,  and  for  value  received,  the  said 
defendant  duly  indorsed  the  said  note,  and  the  same  was  there- 
upon for  value  received  duly  transferred  to  this  plaintiff, 
who  thereupon  became  and  still  is  the  owner  and  holder 
thereof. 

Third.  That  payment  of  said  note  was  duly  demanded  at 
maturity,  which  was  refused,  whereupon  said  note  was  duly 
protested  for  non-payment,  of  all  which  due  notice  was 
given  to  the  said  indorser,  and  the  expense  of  which  protest 
was  the  sum  of  one  dollar. 
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Fourth.  That  no  part  of  said  note  lias  ever  been  paid,  but 
that  there  is  noAv  due  thereon  from  tlie  said  defendant  to 

this  plaintiff  the  sum  of dollars,  with  interest  thereon 

from  the  —  day  of ,  1870,  besides  one  dollar  expense 

of  protest,  for  which  amount,  together  with  the   costs  of  this 
action,  plaintiff  demands  judgment  against  the  defendant. 

J.  H. 

Plaintiff's  Attorney, 
Albany,  N.  Y. 


[  No.  403.  ] 
Complaint  against  maker  of  a  note — another  form. 

Supreme  Court — County  of  Greene. 

A.  B.    \ 

agt.      \ 

C.  D.    j 

The  above  plaintiff  complains  that  the  above-named 
defendant,  on  the  fourth  day  of  March,  1850,  by  his  promis- 
sory note,  in  writing,  dated  on  that  day,  for  value  received, 
promised  to  pay  to  this  plaintiff  the  sum  of  five  hundred  dol- 
lars, twenty  days  from  the  date  thereof,  and  that  he  has  not 
paid  the  same  nor  any  part  thereof,  but  is  justly  indebted  to 
the  plaintiff  therefor;  whereupon  the  plaintiff  demands  judg- 
ment against  the  said  defendant  for  five  hundi-ed  dollars,  with 
interest  thereon  from  the  twenty-seventh  day  of  March,  one 
thousand  eight  hundred  and  fifty,  besides  costs  of  this  action. 
L.  M.,'  Plaintiff's  Attorney,  Coxsackie. 

County  of  Greene,  ss :  A.  B.  the  plaintiff,  being  sworn, 
says,  the  foregoing  complaint  is  true  to  his  own  knowledge, 
except  as  to  the  matters  which  are  therein  stated  on  his  infor- 
mation and  belief,  and  as  to  those  matters  he  believes  it  t« 
be  true. 

A.  B. 

Sworn  before  me   this  ) 
February  27, 1852.       ) 

B.  P.,  Justice  of  the  Peace. 
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[  No.  404.  ] 

Com^plaint  against  maker  andindorser  of  note — a)iotherform. 

SuPEEME  CouET — Couuty  of  Rensselaer. 
A.  B.  and  C.  D.,      | 
aqt.  \ 

E.F.,G.H.  andJ.  K. ) 

The  above-named  plaintiffs  complain  that  the  defendant 
E.  F.,  on  the  first  day  of  January,  1850,  at  Albany,  by  his 
promissory  note,  in  writing,  dated  on  that  day,  for  value 
received,  promised  to  pay  the  defendants,  G.  H.  and  J.  K., 
or  their  order,  the  sum  of  three  hundred  dollars,  thirty  days 
from  the  date  thereof,  and  the  defendants,  Gr.  H.  and  J.  K., 
by  the  style  of  H.  &  Co.,  afterward  for  value  received, 
indorsed  the  said  note,  and  the  same  was  thereupon,  for  value 
received,  transferred  to  the  said  plaintiffs.  That  payment  of 
said  note  was  duly  demanded  at  maturity,  and  the  same  was 
thereupon  duly  protested  for  non-payment,  and  notice  thereof 
duly  given  to  the  said  indorsers,  the  expense  of  which  protest 
was  the  sum  of  seventy-five  cents.  That  the  said  defendants 
have  never  paid  the  said  note,  or  any  part  of  it,  but  are  justly 
indebted  to  the  plaintifi^s  therefor.  Whereupon  the  plaintiffs 
demand  judgment  against  the  defendants  for  three  hundred 
dollars,  with  interest  from  the  fourth  day  of  February,  one 
thousand  eight  hundred  and  fifty,  besides  costs  of  this  action, 
and  the  said  seventy-five  cents,  notary's  fees. 

A.  L.,  Plaintiffs'  Attorney. 
Albany. 


[  No.  405.  ] 

Gomjplaint  on  check  against  maker. 

(Title  of  the  action.) 

The  above-named  plaintifiF  complains  that  the  defendant, 
for  value  received,  on  the  first  day  of  March,  1851,  made 
his  check  in  writing,  dated  that  day,  directed  to  the  Albany 
Exchange  Bank,  and  thereby  directed  and  required  the  said 
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bank  to  pay  to  the  plaintiff,  or  bearer,  on  demand,  the  sum 
of  one  hundred  dollars,  and  the  defendant  then  delivered  the 
said  check  tO'  the  plaintiff.  And  the  plaintiff  says  that  after 
the  making  of  tlie  said  check,  and  on  the  first  day  of  March 
aforesaid,  the  said  check  was  presented  to  the  said  bank, 
and  payment  demanded  therefor ;  but  the  said  bank  have  not 
paid  the  said  check,  or  any  part  thereof,  of  which  defendant 
had  due  notice ;  nor  has  the  said  defendant  paid  the  same, 
or  any  part  thereof.  Wherefore  the  plaintiff  demands  judg- 
ment against  the  said  defendant  for  the  sum  of  one  hundred 
dollars,  and  interest  thereon  from  the  first  day  of  March,  one 
thousand  eight  hundred  and  fifty-one,  together  with  costs  of 
this  action. 

M.  R.,  Plaintiff's  Attorney, 

Troy. 


[  No.  406.  ] 
Gonvplaint  on  check,  against  maker  and  indorser, 

(Title  of  action.) 

The  above-named  plaintiff  complains  that  the  defendant, 
G.  H.,  for  value  received,  on  the  first  day  of  March,  1S51, 
made  his  draft  or  check  in  writing,  dated  that  day,  directed 
to  the  Albany  City  Bank,  and  thereby  directed  and  required 
the  said  bank  to  pay  to  the  defendant,  L.  M.,  or  order,  the 
sum  of  one  hundred  dollars,  and  the  said  defendant,  L.  M., 
for  value  received,  afterward  indorsed  the  said  check,  and 
the  same  was,  for  value  received,  delivered  to  the  said  plain- 
tiff. That  payment  of  said  check  was  duly  demanded,  and 
the  same  was  thereupon  duly  protested  for  non-payment,  and 
notice  thereof  duly  given  to  the  said  indorser,  the  expense  of 
which  protest  was  the  sum  of  seventy-five  cents.  That  said 
bank  or  said  defendant  have  never  paid  the  said  check  or 
any  part  of  it,  but  said  defendants  are  justly  indebted  to  the 
plaintiff  therefor ;  whereupon  the  plaintiff  demands  judg- 
]uent  against  the  defendants  for  one  hundred  dollars,  with 
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interest  from  the  first  day  of  March,  one  thousand  eight  hun- 
dred and  fifty-one,  besides  costs  of  this  action  and  said  sev- 
enty-five cents  notary's  fees. 

M.  E.,  PlaintiflP's  Attorney, 

New  York. 


[  No.  407.  ] 

Comjylaint  on  Mil  of  exchange  against  accej>tor. 

(Title  of  action.) 

The  plaintiff,  in  this  his  complaint,  shows  to  the  court  that 
on  the  first  day  of  July,  1850,  one  C.  B.,  of  the  city  of  Buf- 
falo, made  his  draft  or  bill  of  exchange  in  writing,  dated  on 
that  day  and  directed  to  the  defendant,  and  thereby  required 
the  said  defendant,  two  months  after  the  date  thereof,  to  pay 
to  the  plaintiff  or  order  the  sum  of  one  hundred  dollars,  and 
interest  thereon  from  the  date  thereof,  and  the  said  defendant 
-afterward  and  for  value  received,  accepted  the  said  draft  or 
]-)ill,  and  for  value  received  transferred  the  same  to  the  plain- 
tiff. But  the  said  defendant  has  not  paid  the  same  nor  any 
part  thereof,  bvit  is  justly  indebted  to  the  plaintiff  therefor, 
in  the  sum  of  one  hundred  dollars,  and  interest  thereon  from 
the  first  day  of  July,  one  thousand  eight  hundred  and  fifty, 
together  with  costs  of  this  action,  and  for  which  sum,  interest 
and  costs,  the  plaintiff  demands  judgment. 

E.  P.,  Plaintiff's  Att'y, 

Buffalo. 


[  No.  408.  ] 

Complaint  on  hill  of  exchange,  accejptor  against  drawer. 

(Title  of  action.) 

This  plaintiff,  in  this  his  complaint  says,  that  these  defend- 
ants are  indebted  to  him  for  certain  moneys  advanced  by 
this  plaintiff,  and  by  him  paid  in  taking  up  a  certain  draft 
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drawn  by  these  defendants,  by  the  style  of  J.  B.  &  Co.,  for 
two  hundred  dollars  and  interest,  dated  July  tenth,  1850, 
payable  ten  days  after  date,  and  accepted  by  this  plaintiff  and 
by  him  paid  at  maturity,  without  funds  in  plaintiff's  hands 
to  meet  the  same. 

Wherefore  he  demands  judgment  against  said  defendants 
for  two  hundred  dollars  and  interest  thereon  from  July  tenth, 
one  thousand  eight  hundred  and  fifty,  with  costs  of  this  action. 

M.  E.,  Plaintiff's  Att'y, 

Utica. 


[  lio.  409.  ] 

Gom/plaint  on  Mil  of  exchange,  against  aooejitor,  drawer  and 

indorser. 

(Title  of  action.) 

This  plaintiff  in  his  complaint,  shows  that  the  defendant 
A.  B.,  at  Buffalo,  made  his  draft,  or  bill  of  exchange,  bear- 
ing date  January  fifth,  1S50,  directing  and  requiring  the 
defendant,  C.  D.,  for  value  received,  to  pay  to  the  order  of 
defendant  E.  E.,  the  sum  of  one  thousand  dollars,  and 
interest,  ten  days  from  the  date  thereof,  and  the  said  defend- 
ant, C.  D.,  for  value,  accepted  the  said  draft,  and  the  same 
was,  for  value  received,  indorsed  by  the  said  E.  F.,  and  by 
him,  for  value,  transferred  to  the  said  plaintiff.  That  pay- 
ment of  the  said  draft  was  duly  demanded  at  maturity,  and 
the  same  was  thereupon  duly  protested  for  non-payment,  and 
notice  thereof  duly  given  to  the  said  drawer  and  indorser, 
the  expense  of  which  protest  was  seventy-five  cents.  That 
said  defendants  have  never  paid  said  draft,  or  any  part 
thereof,  but  are  justly  indebted  to  the  plaintiffs  therefor, 
whereupon  the  plaintiff  demands  judgment  against  the  said 
defendants  for  one  thousand  dollars,  and  interest  thereon 
from  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  fifty,  with  costs  of  this  action,  ahd  said  seventy-five 
cents,  notary's  fees. 

E.  C,  Plaintiff's  Att'y, 

Albany. 
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'  [  ISTo.  410.  ] 

Complaint   on  hill  of   exchange  against  maker  for  non- 
acceptance. 

(Title  of  action.) 

This  plaintiff  in  his  complaint  says,  that  the  defendant  on 
the  first  day  of  July,  one  thousand  eight  hundred  and  fifty- 
one,  for  value  received,  made  his  draft  or  bill  of  exchange, 
dated  on  that  day,  and  directed  the  same  to  one  A.  B.,  requir- 
ing the  said  A.  B.  to  pay  to  the  defendant,  sixty  days  from 
the  date  thereof,  the  sum  of  five  hundred  dollars,  and  interest 
from  the  date  thereof,  and  for  value  the  said  defendant  trans- 
ferred the  same  to  the  plaintiff;  that  the  said  draft  was  duly 
and  in  due  time  presented  to  the  said '  A.  B.,  and  duly  pro- 
tested for  the  non-acceptance  thereof,  and  notice  thereof  given 
to  the  said  defendant ;  the  expense  of  which  protest  is  the 
sum  of  seventy-five  cents'.  That  said  defendant  has  not  paid 
the  said  draft,  or  any  part  thereof.  Whereupon  the  plaintiff 
demands,  &c.  (as  in  the  usual  form). 


[  No.  411.  ] 
Complaint  for  worTc^  labor  and  services. 

(Title  of  action.) 

The  complaint  of  this  plaintiff  shows  to  this  court,  tnat  the 
above-named  defendant  is  indebted  to  him  for  the  work,  labor 
and  services  of  the  plaintiff",  performed  at  the  request  of  the 
defendant,  and  for  his  benefit,  from  the  first  day  of  May,  1850, 
to  the  first  day  of  May,  1851,  in  the  sum  of  three  hundred 
dollars,  and  interest  thereon  from  the  first  day  of  May,  one 
thoiTsand  eight  himdred  and  fifty-one,  for  which  sum,  with 
the  costs  of  this  action,  the  plaintiff  demands  judgment. 

E.  M.,  Plaintiff's  Att'y, 

l^few  York. 
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[  No.  412.  ] 

Complaint  for  goods  sold  and  delivered. 

(Title  of   action.) 

The  complaint  of  the  plaintiff,  respectfully  shows,  that  the 
said  defendant  is  indebted  to  this  plaintiff  for  goods,  wares  and 
merchandise,  to  wit :  law  books,  blank  books  and  stationery, 
heretofore  sold  and  delivered  by  this  plaintiff  to  the  said 
defendant,  at  divers  times,  amounting  to  five  hundred  dollars, 
and  interest  thereon  from  the  sixth  day  of  June,  1847. 
Wherefore  the  said  plaintiff  demands,  &c.  (as  in  the  usual 
form). 


[  ISTo.  413.  J 
Complaint  for  use  and  occupation. 

(Title  of  action.) 

This  plaintiff  in  his  complaint  says,  that  the  said  defendant 
is  indebted  to  this  plaintiff  for  the  use  and  occupation  of  cer- 
tain rooms  in  the  Atheneum  Building,  from  the  first  of  May, 
one  thousand  eight  hundred  and  forty-nine,  to  the  first  day  of 
May,  one  thousand  eight  hundred  and  fifty,  at  the  yearly  rent 
of  two  hundred  dollars. 

"Wherefore  he  demands  judgment,  &c.  (as  in  the  usual 
form). 


.  [  No.  414.  ] 

Complaint  on  iondfor  payment  of  money. 

(Title  of  action.) 

This  plaintiff  complains  of  the  defendant  and  says,  that  on 
the  tenth  day  of  July,  1849,  the  said  defendant  made  his  cer- 
tain bond  or  writing  obligatory,  sealed  with  his  seal,  and  in 
the  words  and  figures  following,, to  wit:  (here  set  forth  copy 
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bond).  And  the  plaintiff  further  says,  that  said  defendant  has 
not  paid  the  sum  in  the  said  writing  obligatory  mentioned, 
or  any  part  thereof,  although  often  requested  so  to  do,  but  is 
justly  indebted  to  the  plaintiff  therefor.  "Whereupon  the 
said  plaintiff  demands  judgment,  &c.  (as  in  the  usual  form.) 


[  No.  415.  ] 

Oomjplaint  on  undertaking  on  appeal. 

(Title  of  action.) 

The  above-named  plaintiff  in  this  his  complaint  says,  that 
heretofore,  and  on  or  about  the  twentieth  day  of  March, 
1849,  he  recovered  a  judgment  in  the  Mayor's  Court  of  the 
city  of  Albany  (or  Albany  County  Court,  or  Supreme  Court), 
against  one  O.  M.,  as  appears  by  the  record  thereof  in  the 
clerk's  office  of  the  county  of  Albany,  from  which  judgment 
the  said  M.  appealed  to  (the  general  term  of)  the  Supreme 
Court,  and  that  on  such  appeal  the  said  defendants,  R.  D. 
and  S.  E.,  in  their  proper  persons,  became  pledges  and  bail 
for  the  said  M,  in  the  said  action  then  pending,  by  an  under- 
taking under  the  Code  of  Procedure,  in  manner  and  form 
following,  that  is  to  say :  That  if  the  said  M.  should  pay  all 
costs  and  damages  which  might  be  awarded  against  him  on 
the  said  appeal,  not  exceeding  two  hundred  and  fifty  dollars, 
and  also  if  the  said  judgment  appealed  from,  or  any  part 
thereof,  be  affirmed,  the  said  M.  would  pay  the  amount 
directed  to  be  paid  by  the  judgment,  or  the  part  of  such 
amount  as  to  which  the  judgment  shall  be  affirmed,  if  it  be 
affirmed  only  in  part,  and  all  damages  which  shall  be 
awarded  against  the  appellant  upon  the  appeal,  then  the 
obligation  to  be  void,  otherwise  to  remain  in  full  force  and 
effect.  And  this  plaintiff  further  says,  that  afterward  the 
judgment  mentioned  and  referred  to  in  the  said  undertaking, 
and  in  this  complaint  mentioned  as  recovered  against  the 
said  M.,  was  wholly  affirmed  by  the  Supreme  Court,  with 
costs  of  the  appeal,  and  the  costs  on  the  said  appeal  awarded 
against  the  said  M.  amounted  to  one  hundred  dollars ;  and 
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that  the  amount  of  said  judgment  and  interest  thereon,  and 
costs  so  awarded,  is  two  hundred  and  thirty  dollars,  which  by 
the  said  Supreme  Court  was  then  and  there  adjudged  to  this 
plaintiff,  as  appears  by  the  record  and  docket  of  the  said 
judgment  duly  entered  and  docketed  in  the  office  of  the 
clerk  of  the  county  of  Albany,  on  the  nineteenth  day  of 
September,  1851 ;  that  execution  thereon,  issued  to  the 
sheriff  of  said  county  of  Albany,  for  the  collection  of  said 
two  hundred  and  thirty  dollars,  which  was  returned  by  said 
sheriff  wholly  unsatisfied,  and  nothing  has  been  collected  or 
paid  on  said  judgment,  but  the  same  is  in  full  force,  strength 
and  effect,  wholly  unsatisfied ;  whereby  an  action  has  accrued 
to  this  plaintiff  to  have  and  receive  the  said  sum  of  money 
of  these  defendants,  according  to  the  tenor  and  effect  of  the 
said  undertaking. 

Nevertheless,  the  said  defendants  have  not  paid  the  said 
plaintiff  the  said  sum  of  money,  nor  any  part  thereof,  but 
are  justly  indebted  to  the  plaintiff  therefor  in  tlie  sum  of  two 
hundred  and  thirty  dollars,  and  interest  thereon  from  the 
nineteenth  day  of  September,  1851,  wherefore  he  demands 
judgment  against  the  said  defendant  for  the  sum  of  two 
hundred  and  thirty  dollars,  and  interest  thereon  from  the 
nineteenth  day  of  September,  one  thousand  eight  hundred 
and  fifty-one,  together  with  costs  of  this  action. 

L.  M.,  Plaintiff's  Att'y. 

Albany. 


[  No.  416.  ] 

Complaint  on  iond  other  than  for  payment  of  money. 

(Title  of  action.) 

This  plaintiff  in  his  complaint  says,  that  the  said  defend- 
ant, on  the  tenth  day  of  October,  1849,  made  his  certain  bond 
or  writing  obligatory,  sealed  with  his  seal,  and  in  the  words 
and  figures  following,  to  wit :  (copy  bond).  Nevertheless,  the 
said  plaintiff  in  fact  says,  that  after  making  the  said  bond  or 
writing  obligatory,  the  said  defendant  did,  on  (here  set  forth 
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tlie  several  breaches  made  by  the  defendant).  By  means  of 
which  said  several  premises  this  plaintiff  has  sustained  dam- 
ages to  a  large  amount,  to  wit :  to  the  amount  of  five  hun- 
dred dollars,  whereby  an  action  has  accrued  to  him,  the  said 
plaintiff,  to  demand  and  have  of  and  from  the  said  defend- 
ant, the  sum  of  five  hundred  dollars.  Yet  the  said  defendant 
(although  often  requested  so  to  do)  has  not  as  yet  paid  the  said 
sum  of  five  hundred  dollars,  above  demanded,  or  any  part 
thereof,  to  the  said  plaintiff,  but  has  hitherto  wholly  neglected 
and  refused,  and  still  neglects  and  refuses  so  to  do,  to  his 
damage  of  five  hundred  dollars.  Wherefore  he  demands 
judgment,  &c.  (as  in  the  usual  form). 


[  Jfo.  417.  j 

Com/plaint  iy  husband  and  wife  on  hond  to  wife  before 

coverture. 

A.  B.  and  M.,  his  wife,  ) 
agt.  \ 

C.  H.  ) 

These  plaintiffs,  in  their  complaint,  say,  that  the  said 
defendant  heretofore,  and  whilst  the  said  M.  was  sole  and 
unmarried,  to  wit,  on  the  fifth  day  of  June,  1849,  at  Utica, 
by  his  certain  bond  or  writing  obligatory,  sealed  vV'itli  his 
seal,  and  in  the  words  following,  that  is  to  say  (here  copy  bond). 
Yet  the  said  defendant,  although  often  requested  so  to  do, 
has  not  as  yet  paid  the  said  sum  above  mentioned,  or  any 
part  thereof,  to  the  said  M.,  while  she  was  sole  and  unmar- 
ried, or  to  the  said  plaintiffs,  or  either  of  them^  since  their 
intermarriage,  but  has  hitherto  wholly  neglected  and  refused, 
and  still  does  neglect  and  refuse  to  pay  the  same,  or  any  part 
thereof,  to  these  plaintiffs,  or  either  of  them.  "Whereupon 
tJiey  demand  judgment,  &c.,  and  (as  in  the  usual  form). 

17 
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[  No.  418.  ] 

Com/plaint  against  a  married  woman. 

StJPEEME  CoTJET — Albany  County. 
A.B      I 

First.  (State  cause  of  action  as  in  other  cases.) 
Second.  That  the  defendant  was,  at  the  time  of  the 
ti'ansaction  above  set  forth,  a  married  woman,  doing  business 
on  her  own  account,  and  for  the  benefit  of  her  sole  and  sepa- 
rate estate,  and  that  said  note  was  made  by  her  (or  said  goods, 
&c.,  purchased  by  her,  or  said  work,  labor  and  services  per- 
formed for  her,  or  whatever  the  case  may  be)  in  the  course 
of  said  business,  and  for  the  beneiit  of  her  sole  and  separate 
estate. 

Third.  (Conclude  as  in  otlier  cases.) 


[  No.  419.  ] 

Covijplaint  hy  executor  on  policy  of  life  insurarice. 

A.  B.,  as  executor  of  the  last  will  and" 
testament  of  C.  D.,  deceased, 
agt. 
F.  E.  Insurance  Company. 
This  plaintiff  in  his  complaint  says,  that  the  defendant,  at 
the  request  and  for  the  benefit  of  C.  D.,  on  the  first  day  of 
May,  1848,  made  their  writing  obligatory,  or  policy  of  insur- 
ance, under  their  respective  seals,  in  the  words  and  figures 
following  (insert  policy),  which  said  policy  of  insurance  the 
said  defendant,  on  the  said  first  day  of  May,  did,  for  the  con- 
sideration or  premium  therein  expressed,  deliver  to  the  said 
C.  D. ;  and  the  plaintiff  further  says,  that  the  said  C.  D 
duly,  and  in  due  time  paid  the  annual  premiums  mentioned 
in  the  said  policy,  from  the  time  of  making  the  said  policy 
until  the  time  of  his  decease. 
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And  this  plaintiff  further  says,  that  the  said  CD.  departed 
this  life,  but  not  by  his  own  hands,  or  the  hands  of  justice, 
the  sixth  day  of  June,  1850,  having  previously,  and  on  the 
tenth  day  of  January,  1850,  made  his  last  will  and  testament 
in  due  form,  thereby  appointing  this  plaintiff  the  executor 
thereof;  which  said  last  will  and  testament  has  been  duly 
proved  by  the  surrogate  of  the  county  of  Greene,  and  letters 
testamentary  duly  issued  to  this  plaintiff  on  the  first  day  of 
July,  1850. 

And  this  plaintiff  further  says,  that  the  defendants  have 
not  paid  the  said  sum  of  five  thousand  dollars,  nor  any  part 
thereof.  Wherefore  he  demands  judgment,  &c.  (as  in  the 
usual  forni). 


[  No.  420.  ] 
Complaint  on  policy  of  insurance  of  goods,  &c. 

(Title  of  action.) 

The  plaintiff"  in  his  complaint  shows  that  the  said  defend- 
ants heretofore,  and  on  the  twentieth  day  of  July,  1851, 
made  a  certain  deed,  poll,  or  policy  of  insurance,  and  sealed " 
with  the  seal  of  the  defendants,  in  the  words  and  figures  fol- 
lowing (insert  policy) ;  which  said  deed,  poll  or  policy  of 
insurance  the  said  defendants,  on  the  said  twentieth  day  of 
July,  delivered  to  this  plaintiff,  upon  his  paying  to  the  said 
defendants  the  amount  of  premium,  as  in  the  said  policy 
expressed  and  set  forth,  and  that  thereupon  the  said  defend- 
ants became  the  insurers  to  the  said  plaintiff  for  the  sum  of 
one  thousand  dollars,  in  the  said  policy  of  insurance  set  forth, 
of  the  goods,  wares  and  merchandise  in  the  said  building,  in 
the  said  policy  mentioned. 

And  this  plaintiff  further  says,  that  at  the  time  of  insuring 
the  said  goods,  wares  and  merchandise,  he  was  the  sole  owner 
thereof,  and  so  continued  the  sole  and  exclusive  owner  till 
the  same  were  destroyed  by  fire  on  the  sixth  day  of  Decem- 
ber, 1851.     (N"ext  aver  the  cause  of  the  fire,  loss  and  destruc- 
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tion  of  the  goods,  and  the  facts  as  to  the  compliance  of  the 
terms  as  to  proof  of  loss,  to  entitle  the  plaintiff  to  recover), 
by  reason  whereof  an  action  has  accrued  to  the  said  plaintiff 
to  have,  and  demand  of  and  from  the  said  defendents,  the 
said  sum  of  one  thousand  dollars,  so  insured  as  aforesaid,  and 
interest  thereon.  "Wherefore  he  demands  judgment,  &c.  (as 
in  the  usual  form). 


[  No.  421.  ] 

Coinplaint  against  lessee  for  rent. 

(Title  of  action.) 

This  plaintiff  complains  of  the  defendant,  and  shows,  that 
heretofore  and  on  or  about  the  first  .day  of  May,  1850,  he 
rented  to  the  defendant  herein,  a  store  and  dwelling  known 
and  distinguished  as  lot  No.  42  Green  street,  in  the  city  of 
Utica,  at  the  yearly  rent  of  two  hundred  dollars,  payable 
quarterly,  which  said  sum  this  defendant,  by  an  agreement  in 
writing  by  him  signed,  agreed  to  pay ;  and  that  having  so 
hired  the  said  premises,  the  said  defendant  entered  and  occu- 
pied, but  has  not  paid  the  rent  for  the  same  for  the  first  two 
quarters  of  the  said  year,  amounting  to  one  hundred  dollars 
and  interest  thereon  from  the  first  day  of  November,  1851. 
Whereupon  he  demands  judgment,  &c.  (as  in  the  usual  form). 


[  No.  422.  J 
Complaint  for  the  non-delivery  of  goods  sold. 

(Title  of  action.) 

The  plaintiff  in  his  complaint  says,  that  on  the  third  day 
of  July,  1851,  he  bought  of  the  defendant  one  thousand  bar- 
rels" of  flour,  at  the  price  or  sum  of  five  dollars  per  barrel, 
which  said  flour  the  said  defendant  then  and  fliere  sold  to 
this  plaintiff,  and  agreed  to  deliver  to  this  plaintiff,  at  his 
store,  in  the  city  of  Schenectady,  on  or  before  the  tenth  day 
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of  July,  aforesaid,  on  the  following  terms,  to  wit:  the  pay- 
ment of  three  hundred  dollars  at  the  time  of  such  sale,  and 
tlie  balance  in  ten  days  from  the  delivery  of  the  said  flour ; 
and  this  plaintiif  further  says,  that  he  paid  to  the  said  defend- 
ant the  said  sum  of  three  hundred  dollars,  and  is  still  ready 
and  willing  to  fulfill  and  perform  his  part  of  the  said  con- 
tract; but  the  said  defendant,  although  sufficient  time  has 
elapsed  therefor,  has  failed  to  fulfill  his  part  of  the  said  agree- 
ment, and  does  still  neglect  and  refuse  to  perform  the  same, 
to  the  great  damage  of  this  plaintiff,  to  wit :  to  the  damage 
of  five  hundred  dollars.  "Wherefore  he  demands  judgment, 
&c.  (as  in  the  usual  form). 


[  No.  423.  ] 

Complaint  against  carrier  for  loss  of  goods. 

(Title  of  action.) 

This  plaintiff  says,  that  this  defendant  is  a  common  carrier 
of  goods  and  chattels  for  hire,  and  that  tliis  plaintiff,  on'  the 
first  day  of  June,  1849,  delivered  to  the  said  defendant  as 
such  common  carrier,  in  the  city  of  Biiffalo,  five  hundred 
bushels  of  wheat,  to  be  carried  and  transported  by  the  said 
defendant  for  the  said  plaintiff,  from  the  said  city  of  Buffalo 
to  the  city  of  New  York,  and  to  be  delivered  to  this  plaintiff, 
at  the  city  of  New  York,  on  or  before  the  first  day  of  August, 
1849 ;  and  the  defendant  so  received  the  said  wheat,  and,  in 
consideration  of  a  certain  reasonable  compensation  paid  (or 
to  be  paid)  him  by,  &c.,  this  plaintiff  promised  safely  to  con- 
vey the  same  as  aforesaid ;  yet  the  defendant  so  carelessly  and 
negligently  conducted  himself  in  that  behalf,  that  the  said 
wheat  was  wholly  lost  to  the  plaintiff,  to  his  damage  of  six 
hundred  dollars ;  wherefore  he  demands  judgment,  &c.  (as  in 
the  usual  form). 
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[  No.    4:24:.    ] 

Complaint  against  an  agent  for  not  accoimting. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says,  that  heretofore  and  on 
or  about  the  tenth  day  of  July,  1850,  he  shipped  from  the 
port  of  New  York,  consigned  to  this  defendant,  B.  P.,  then 
his  agent,  at  Mobile,  to  sell  for  cash  a  large  quantity  of 
goods,  wares  and  merchandise,  amounting  in  value  to  ten 
thousand  dollars,  of  which  consignment  said  B.  P.  had  notice 
and  was  advised,  and  which  agency,  for  a  valuable  considera- 
tion, said  B.  P.  undertook  and  entered  upon,  and  proceeded 
and  sold  all  of  said  goods,  wares  and  merchandise  on  account 
of  the  plaintiff,  and  yet,  although  sufficient  time  has  elapsed 
therefor,  the  said  B.  P.  has  neglected  and  refused,  and  still 
neglects  and  refuses,  to  render  a  just  and  true  account  of  such 
sale  and  of  the  produce  thereof  to  this  plaintiff,  and  has  also 
neglected  and  refused  to  pay  over  to  this  plaintiff  the  pro- 
ceeds arising  from  such  sale,  or  any  part  thereof;  wherefore 
he  demands  judgment,  &c.  (as  in  the  usual  form). 


[  No.  425.  J 

Complaint  against  agent  for  selling  on  credit. 

(Title  of  action.) 

These  plaintiffs  complaining,  state,  that  on  or  about  the 
sixteenth  day  of  July,  1850,  thirty  thousand  pieces  of  sawed 
lumber,  containing  three  hundred  thousand  feet,  belonging 
to  these  plaintiffs,  were  shipped  from  the  port  of  New  York, 
consigned  to  defendant,  P.  B.,  then  their  agent  at  San  Fran- 
cisco, California,  to  sell  for  cash,  of  which  consignment  said 
B.  had  notice,  and  which  agency,  for  a  valuable  consideration, 
said  B.  undertook  and  entered  upon,  and  proceeded  and  sold 
said  lumber  to  S.  &  Co.,  at  the  price  or  sum  of  about  fifty 
thousand  dollars,  in  or  before  the  month  of  December,  1850, 
and  made  delivery  thereof  to  them  ;  which  said  sale,  instead 
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of  being  for  cash,  as  was  said  E.'s  duty  to  do,  was  without 
any  authority,  instruction  or  permission  for  so  doing,  sold  on 
time,  as  above  stated,  and  witliout  retaining  any  lien  thereon  ; 
which  said  sale  was  in  violation  of  the  trust  and  duty  reposed 
in  said  B. ;  and  afterward,  to  wit,  on  or  about  the  third  day 
of  July,  1851,  said  S.  &  Co.  failed,  and  became,  and  were 
wholly  unable  to  pay  for  said  lumber,  having  paid  nothing 
thereon  which  has  come  to  the  use  or  possession  of  tliese 
plaintiffs,  or  any  of  them. 

These  plaintiffs  further  state,  that  they  Iiave  been  informed 
and  believe,  that  some  portion  of  said  balance  has  come  to 
the  hands,  possession  or  use  of  said  B.,  but  how  much  they 
are  not  informed,  and  of  which  they  can  obtain  no  account 
from  said  B.,  though  they  have  often  requested  him  so  to  do, 
and  have  repeatedly  demanded  of  him  any  money  he  may 
have  so  received,  but  this  request  he  has  neglected  or  refused 
to  comply  with.  It  was  the  duty  of  said  agent  as  aforesaid, 
to  have  sold  for  cash  only,  and  to  have  remitted  the  proceeds, 
or  paid  over  the  same  on  demand. 

These  plaintiffs  further  say,  that  by  said  breaches  of  duty, 
and  of  confidence  on  the  part  of  said  B.  as  agent,  as  aforesaid, 
and  by  reason  of  the  premises  aforesaid,  they,  the  said  plain- 
tiffs, sustain  damage  to  the  amount  of  fifty  thousand  dollars, 
with  interest  thereon  from  January  1, 1851,  for  which  the  said 
B.  became  liable  to  them,  and  for  which  a  right  of  action 
accrued  to  them,  to  have  and  recover  the  same  of  the  said  B. ; 
and  the  same  remains  due  to  these  plaintifi's,  and  is  wholly 
unpaid,  and  no  set-off  against  the  same.  Whereby  and  by 
reason  of  the  premises  these  plaintiffs  demand  judgment,  &c. 
(as  in  the  usual  form). 


[  ¥0.  426.  ] 

Complaint  against  hailee  for  not  talcing  care  of  goods. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says,  that  on  the  first  day  of 
May,  1850,  he  delivered  to  the  defendant  a  large  quantity  of 
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goods,  wares  and  merchandise,  of  the  value  of  five  hundred 
dollars,  to  be  by  the  defendant  safely  and  securely  kept  for 
the  plaintiff,  and  to  he  returned  and  redelivered  to  the  said 
plaintiff  when  the  said  defendant  should  be  afterward 
requested ;  although  the  said  defendant  received  the  said 
goods,  wares  and  merchandise  from  the  plaintiff,  as  aforesaid, 
and  although  the  said  defendant  was  afterward,  to  wit,  on 
the  first  day  of  December,  1850,  requested  b}''  the  said  plain 
tiff  to  redeliver  the  said  goods,  wares  and  merchandise  to 
him  the  said  plaintiff":  Yet  the  said  defendant,  not  regard- 
ing his  promise  and  undertaking,  did  not,  nor  would  take  due 
and  proper  care  of  and  safely  and  securely  keep  the  said 
goods  and  chattels,  or  any  part  thereof,  for  the  said  plaintift", 
nor  did  nor  would  at  the  same  time  when  he  was  so 
requested  as  aforesaid,  or  at  any  time  afterward,  redeliver  the 
same  to  the  said  plaintiff;  but  on  the  contrary  thereof,  he,  the 
said  defendant,  so  negligently  and  carelessly  conducted  him- 
self, with  respect  to  the  said  goods,  wares  and  merchandise, 
and  took  so  little  care  thereof,  that  by  and  through  the  mere 
carelessness,  negligence  and  improper  conduct  of  the  said 
defendant,  and  his  servants  in  that  behalf;  that  the  said 
goods,  wares  and  merchandise,  being  of  the  value  aforesaid, 
were  wholly  lost  to  the  said  plaintiff",  to  his  damage  of  five 
hundred  dollars.  Wherefore  he  demands  judgment,  &c.  (as 
in  the  usual  form). 


[  N"o.  427.  ] 

Complaint  for  'breach  of  promise  to  marry. 

(Title  of  action.) 

This  plaintiff",  in  his  complaint,  shows  to  the  com't,  that  on 
the  fifteenth  day  of  June,  1849,  in  consideration  that  the 
plaintiff,  who  was  then  sole  and  unmarrried,  at  the  request 
of  the  defendant,  would  marry  him  on  request ;  the  defend- 
ant promised  to  marry  the  plaintiff  on  request :  And  the  said 
plaintiff,  confiding  in  the  said  promise  and  iindertaking  of  the 
said  defendant,  has  always  from  thence  hitherto,  remained  and 
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continued  and  still  is  sole  and  unmarried,  and  has  been  *  and 
still  is,  ready  and  willing  to  marry  the  said  defendant.  And 
although  the  said  plaintiff,  af^ter  the  making  of  the  said  prom- 
ise and  undertaking  of  the  said  defendant,  to  wit,  on  the  first 
day  of  December,  1849,  and  at  divers  other  times,  requested 
the  said  'defendant  to  marry  her,  the  said  plaintiff,  yet  the  said 
defendant,  not  regarding  his  said  promise  and  undertaking, 
did  not,  nor  would  not  at  the  said  time  or  times  when  he 
was  so  requested  as  aforesaid,  or  at  any  time  before  or  after- 
ward, marry  her  the  said  plaintiff,  but  has  hitherto  wholly 
neglected  and  refused  so  to  do,  and  still  neglects  and  refuses  so 
to  do,  to  the  damage  of  the  plaintiff  of  five  thousand  dollars. 
Whereupon  she  demands  judgment,  &c.  (as  in  the  usual  form). 


[  No.  428.  ] 

Another  form. 

(As  in  the  last  to  the  *,  then)  ready  and  willing  to  marry 
the  said  defendant.  Yet  the  said  defendant,  not  regarding  his 
said  promise  and  undertaking,  and  after  the  making  of  the 
same,  to  wit,  on  the  sixth  day  of  June,  1850,  wrongfully  and 
injuriously  married  a  certain  other  person,  to  wit,  one  C.  P., 
contrary  to  his  said  last  promise  and  undertaking,  so  by  him 
made  as  aforesaid,  to  the  damage  of  the  plaintifi'  of  five  thou- 
sand dollars.  Wherefore  she  demands  judgment,  &c.  (as  in 
the  usual  form).  jt 


[  No.  429.  J 

Com/plaint  against  a  mechanio  for  doing  his  work  hadly. 

(Title  of  action.) 

This  plaintifi"  complains  of  the  defendant,  and  says  that  on 
or  about  the  first  day  of  March,  1850,  by  a  certain  agreement 
then  made  by  and  between  the  said  plaintiff,  and  the  said 


26G  PRACTICAL   F0EM8. 

defendant,  it  was  agreed  that  the  said  defendant  should  take 
down  a  certain  dwelling-house  in  the  city  of  Utica,  and  should 
build  another  dwelling-house  for  the  said  plaintiff,  agreeably 
to  certain  plans  thereof,  then  in  the  possession  of  the  said 
defendant ;  and  that  said  contract  or  agreement  was  in  the 
words  and  jSgures  following :  (Set  out  copy  contract.)  And 
although  the  said  defendant  did,  afterward  and  before  the 
commencement  of  this  action,  erect  and  build  the  said  dwell- 
ing-house, with  the  appurtenances,  for  the  said  plaintiif,  yet 
the  said  defendant,  not  regarding  his  said  agreement,  although 
the  said  plaintiff  has  pe]'formed  his  part  of  said  contract,  but 
contriving  and  intending  to  defraud  and  deceive  the  said  plain- 
tiff in  this  behalf,  did  not,  nor  would  ei-ect  or  build  the  said 
house  agreeably  to  the  said  plans,  agreement  and  particulars, 
with  good  and  proper  materials,  and  in  a  sound,  substantial 
and  workmanlike  maijner,  but  wholly  neglected  and  refused 
so  to  do  ;  and  on  the  contrary  thereof,  he,  the  said  defendant, 
erected  and  built  the  said  last  mentioned  house,  with  the 
appurtenances,  different  from  and  contrary  to  the  said  plans 
and  agreement  and  particulars,  and  with  bad  and  improper 
materials,  and  in  a  slight,  weak,  inartificial  and  iinworkman- 
like  manner,  contrary  to  the  form  and  effect  of  the  said  plans, 
agreement  and  undertaking,  to  the  damage  of  the  plaintiff  of 
two  thousand  dollars.  Whereupon  he  demands  judgment, 
&c.  (as  in  the  usual  form). 


[  JSTo.  430.  ] 

Complaint  agavtist  innkeeper  for  loss  of  a  trunk. 

(Title  of  action.) 

The  plaintiff,  in  his  complaint,  says  that  the  defendant,  on 
the  third  of  March,  1851,  and  from  that  time  hitherto,  had 
kept  a  certain  inn  or  hotel,  known  as  the  Dunlop  House,  in 
the  city  of  Schenectady ;  and  this  plaintiff,  on  the  third  day 
of  March  aforesCaid,  put  up  and  was  received  at  the  said  hotel 
as  a  traveler  by  this  defendant,  and  then  and  there  brought 
into  the  said  hotel,  and  delivered  to  the  defendant  a  trunk, 
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belonging  to  the  plaintiff,  containing  wearing  apparel  and 
other  articles  of  the  said  plaintiff,  of  the  value  of  one  hun- 
dred dollars  ;  which  said  trunk,  with  the  contents  thereof, 
remained  in  the  said  hotel  until  the  less  thereof ;  this  plain- 
tiff, during  all  the  time,  remaining  as  a  traveler  in  said  hotel. 
And  the  plaintiff  further  says,  that  by  the  carelessness,  neg- 
ligence and  bad  behavior  of  the  said  defendant  or  his  ser- 
vants, the  said  trunk  with  its  contents  was  afterward,  and 
some  time  in  the  month  of  March  aforesaid,  wrongfully  taken 
and  carried  away  by  some  person  or  persons  wholly  unknown 
to  the  plaintiff,  and  thereby  was  wholly  lost  to  the  plaintiff, 
to  his  damage  of  one  hundred  dollars.  Wherefore  he 
demands  judgment,  &c.  (as  in  the  usual  form). 


[  No.  431.  ] 
Complaint  for  Iceeping  a  dog  used  to  hite  manMnd. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  the  said  defend- 
ant, on  the  fifth  day  of  July,  1851,  at  Troy,  wrongfully  kept 
a  dog  which  the  said  defendant  well  knew  was  accustomed  * 
to  attack  and  bite  mankind,  and  which  dog,  at  the  time  and 
place  aforesaid,  attacked  and  bit  the  plaintiff,  and  did  then 
and  there  greatly  lacerate,  hurt  and  wound  one  of  the  legs 
of  the  said  plaintiff,  whereby  the  said  plaintiff  became  sick, 
sore  and  lame,  and  so  remained  and  continued  for  a  long 
space  of  time,  to  wit,  for  six  weeks  then  next  following; 
during  which  time,  he,  the  said  plaintiff,  thereby  suffered  and 
underwent  great  pain,  and  was  thereby  prevented  from  per- 
forming and  transacting  his  regular  business ;  and  also  by 
means  of  the  premises  the  said  plaintiff  was  put  to  great 
expense,  cost  and  charges,  in  the  whole  amounting  to  the 
sum  of  two  hundred  dollars  in  and  about  endeavoring  to  be 
cured  of  the  said  wounds,  sickness  and  lameness,  and  dis- 
order so  occasioned,  and  hath  been  and  is  by  means  of  tlic 
premises  otherwise  greatly  injured  and  damnified,  and  that 
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the  amount  of  such  loss  and  injury  is  the  sum  of  three  hun- 
dred dollars.  Wherefore  he  demands  judgment,  &c.  (as  in  the 
usual  form). 


[ISTo.   432.] 

Complaint  for  Tceeping  a  dog  accustomed  to  Mte  sheep  and 
other  animals. 

(As  in  the  last  form  to  *,  then)  to  hunt,  chase,  bite,  worry 
and  kill  sheep  and  lambs,  which  said  dog  on  the  day  and 
year  aforesaid,  and  on  divers  other  days  and  times,  between 
that  day  and  the  commencement  of  this  action,  did  hunt, 
chase,  bite  and  worry  one  hundred  sheep  and  lambs  of  the 
plaintiff,  being  of  the  value  of  two  hundred  dollars,  by 
means  whereof  divers,  to  wit,  fifty  of  the  said  sheep  and 
lambs  of  the  plaintiff,  being  of  the  value  of  one  hundred 
dollars,  then  and  there  died,  and  became  of  no  value  to  the 
said  plaintiff,  and  the  residue  of  the  said  sheep  and  lambs  of 
the  said  plaintiff,  being  also  of  great  value,  were  then  and 
there  greatly  terrified,  damaged  and  injured,  and  rendered 
of  no  use  or  value  to  the  said  plaintiff,  to  the  damage  of  the 
defendant  of  two  hundred  dollars.  Whereupon  he  demands 
judgment  against,  &c.  (as  in  the  usual  form). 


[  No.  433.  ] 

Complaint  for  libel. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  this  defendant,  on 
the  third  day  of  July,  1850,  contriving,  and  wickedly  and 
maliciously  intending  to  injure  this  plaintiff  in  his  good 
name,  fame  agrffcredit,  and  to  bring  him  into  public  scandal, 
infamy  and  ^grace,  with  and  amongst  all  his  neighbors  and 
other  good  ^and  worthy  citizens,  and  to  cause  to  be  suspected 
and  believed  by  those  neighbors  and  citizens,  that  the  said 
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plaintiff  had  been  and  was  guilty  of  the  offenses  and  miscon- 
duct hereinafter  mentioned  to  have  been  made  and  charged 
upon  him  by  the  said  defendant ;  and  to  vex,  harass  and 
oppress  him,  the  said  defendant  did,  on  the  third  day  of  July 
aforesaid,  at  Utica,  *  falsely,  wickedly  and  maliciously,  com- 
pose and  publish,  and  cause  and  procure  to  be  published  in  a 
newspaper  called  the  Palladium,  of  and  concerning  him,  the 
said  plaintiff,  a  false,  scandalous,  malicious  and  defamatory 
libel,  containing  amongst  other  things,  the  false,  scandalous, 
malicious,  defamatory  and  libelous  matter  following,  of  and 
concerning  the  said  plaintiff;  that  is  to  say  (here  set  forth  the 
libelous  matter,  with  the  inuendoes,  &c.) :  By  means  of  com- 
mitting of  which  said  several  gi-ievances,  by  the  said  defend- 
ant, the  plaintiff  hath  been  and  still  is  greatly  injured  in  his 
good  name,  fame  and  credit,  and  brought  into  public  scandal, 
infamy  and  disgrace  with  and  amongst  all  his  neighbors,  and 
other  good  and  worthy  citizens  (set  forth  special  damage),  to 
the  damage  of  this  plaintiff  of  five  hundred  dollars.  Where- 
fore he  demands  judgment,  &c.  (as  in  the  usual  form). 


[  No.  4:34:.    ] 

Cmnplaint  for  slander. 

(As  in  the  last  foi-m  to  the  *,  then)  in  a  certain  discourse 
which  the  defendant  then  and  there  had  in  the  presence  and 
hearing  of  divers  good  ^nd  worthy  citizens,  falsely  and  mali- 
ciously spoke  and  declared  of  and  concerning  the  said  plain- 
tiff, and  of  and  concerning  the  said  plaintiff  in  the  way  of  his 
said  profession  and  business,  these  false,  scandalous,  malicious 
and  defamatory  words  following,  that  is  to  say  :  (here  state 
the  words  in  as  many  different  forms  as  possible,  in  order  to 
meet  every  probable  circiimstance  of  the  case):  By  means  of 
the  committing  of  which  said  several  grievances  by  the  said 
defendant  as  aforesaid,  the  said  plaintiff  has  been  and  still  is 
greatly  injured  in  his  good  name  and  credit,  and  also  greatly 
injured  in  his  profession  and  business,  and  brought  into  pub- 
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lie  scandal,  infamy  and  disgrace  with  and  amongst  all  his 
neighbors  and  other  good  and  worthy  citizens  (set  forth  spe- 
cial damage,  if  any),  to  the  damage  of  this  plaintiff  of  one 
thousand  dollars.  Wherefore  he  demands,  &c.  (as  in  the 
usual  form). 


[  No.  435.  ] 

Complaint  for  orim.  con.  with  plaintiff ''  s  wife. 

(Title  of  action.) 

This  plaintiff  complains  of  the  defendant  and  says  that  the 
said  defendant,  contriving,  and  wrongfully  and  wickedly  and 
unjustly  intending  to  injure  the  said  plaintiff,  and  to  deprive 
him  of  the  comfort,  fellowship  and  assistance  of  the  wife  of 
him,  the  said  plaintiffj  and  to  alienate  and  destroy  her  affec- 
tion for  him,  the  said  plaintiff,  heretofore  and  on  the  sixteenth 
day  of  Jiine,  1851,  and  on  divers  other  days  and  times  since 
said  sixteenth  day  of  June,  wrongfully,  wickedly  and  unjustly 
debauched  and  carnally  knew  the  said  Bridget,  being  the  wife 
of  the  said  plaintiff,  and  thereby  the  affection  of  the  said 
Bridget  for  him,  the  said  plaintiff,  was  then  and  there  alien- 
ated and  destroyed,  and  also  by  reason  of  the  premises,  the 
said  plaintiff  hath  hence  hitherto  wholly  lost  and  been 
depi'ived  of  the  comfort,  fellowship,  societ}',  aid  and  assist- 
ance of  the  said  Bridget,  his  said  wife,  in  his  domestic  affairs, 
which  the  said  plaintiff  ought  to  have  had  and  otherwise 
would  have  had,  to  the  great  damage  of  this  plaintiff  of  five 
tliousand  dollars.  "Wherefore  he  demands,  &c.  (as  in  the 
usual  form). 


[  JSTo.  436.  ] 

Complaint  for  delauehing  daughter  or  servant  of  the  plaintiff. 

(Title  of  the  action.) 

This  plaintiff,  in  his  complaint,  says  that  the  said  defendant, 
contriving  and  wrongfully  and  unjustly  intending  to  injure 
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the  said  plaintiff,  and  to  deprive  him  of  the  assistance  and 
service  of  Bridget,  the  daughter  and  servant  of  the  said 
plaintiff,  on  the  the  tenth  day  of  April,  1850,  and  at  divers 
other  days  and  times  since  said  tenth  day  of  April,  at  Troy, 
debauched  and  carnally  knew  the  said  Bridget,  whereby  the 
said  Bridget  became  pregnant  and  sick  with  child,  and  so 
remained  and  continued  for  a  long  space  of  time,  to  wit,  for 
the  space  of  nine  months  then  next  following ;  at  the  expira- 
tion whereof  the  said  Bridget  was  delivered  of  the  child 
with  which  she  was  so  pregnant  as  aforesaid,  by  means  of 
which  said  several  premises,  she,  the  said  Bridget,  for  a  long 
space  of  time,  to  wit,  for  the  space  of  two  years,  became  and 
was  unable  to  do  or  perform  the  necessary  affairs  and  busi- 
ness of  the  said  plaintiff,  so  being  her  father  and  master  as 
aforesaid,  and  thereby  the  said  plaintiff  lost  and  was  deprived 
of  the  service  of  his  daughter  and  servant ;  and  also  by 
means  of  the  said  several  premises,  the  said  plaintiff  was 
forced  and  obliged  to  and  necessarily  did  pay,  lay  out  and 
expend  divers  sums  of  money,  amounting  to  three  hundred 
dollars,  in  and  about  the  care  and  nursing  of  the  said  Bridget, 
his  said  daughter  and  servant,  and  in  and  about  the  delivery 
of  the  said  child,  to  the  damage  of  this  plaintiff  of  seven 
hundred  dollars.     Wherefore  he  demands,  &c. 


[  No.  437.  J 

CoTwplaint  for  infringement  of  trade  marJc. 

(Title  of  action.) 

This  plaintiff  in  this,  his  complaint,  respectfully  shows  to 
this  court,  that  he  is  the  owner  and  publisher  of  a  certain 
calendar  or  almanac,  known  and  distinguished  as  "  Webster's 
Calendar,  or  the  Albany  Almanac,"  and  that  as  such  owner 
and  proprietor  he  has  published  the  same  for  a  number  of 
years  last  past,  to  wit,  eight  years ;  that  he  acquired  the  title 
to  the  same,  and  the  property  therein,  in  the  year  1844,  by 
purchase  from  the  then  proprietor  of  the  said  almanac  ;  that 
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tlie  said  almanac  lias  been  annually  published  and  known  by 
the  said  title  of  "  Webster's  Calendar,  or  the  Albany  Alma- 
nac," since  the  year  1784,  as  this  complainant  has  been 
informed  and  believes ;  that  such  publication  has  been  made 
by  this  plaintiff,  and  those  through  whom  he  has  received 
title  to  the  same,  as  the  owners  and  proprietors  thereof  since 
the  original  establishment  of  the  same  in  1784  aforesaid ; 
that  the  enjoyment  of  said  interest  and  property,  so  pur- 
chased as  aforesaid  by  this  plaintiif,  is,  has  been,  and  if  unmo- 
lested and,  not  interfered  with  by  said  defendant,  and  those 
combining  with  him,  would  be  the  source  of  compensation 
and  profit  in  the  publication  thereof. 

And  this  plaintiff  further  shows,  that  notwithstanding  the 
long  and  quiet  enjoyment  of  the  said  plaintiff  in  the  publi- 
cation of  the  said  calendar,  or  almanac,  with  his  well-known 
trade  mark  or  title,  one  E .  H.,  the  above-named  defendant, 
not  regarding  the  rights,  interest  and  property  of  the  plaintiff 
herein,  has  knowingly,  willfully  and  fraudulently  interfered 
with  the  plaintiff's  rights  herein,  and  printed,  published,  sold 
and  exposed  for  sale,  and  advertised  to  sell,  a  calendar  or  alma- 
nac bearing  the  identical  trade  mark  or  title  long  used  and 
still  the  property  of  this  plaintiff.  And  by  continued  wrong 
doings  in  selling,  and  advertising  to  sell,  said  calendar  or  alma- 
nac, greatly  injuring  the  trade  and  business  of  this  plaintiff 
in  the  premises.  And  also  by  selling  the  said  calendar  or 
almanac,  bearing  the  title  or  trade  mark  of  this  plaintiff,  which 
said  calendars  or  almanacs  were  of  an  inferior  quality  both  as 
to  paper  and  printing,  the  said  defendant  injured  the  business 
reputation  of  this  plaintiff,  whereby  the  said  plaintiff  has  sus- 
tained damages  in  the  premises  amounting  to  five  hundred 
dollars. 

And  this  complainant  further  shows,  that  he  has  repeatedly 
called  upon  the  said  defendant  and  requested  him  to  desist 
from  his  wrong  doings  and  injury  to  the  plaintiff  herein,  and 
to  pay  this  plaintiff  what,  upon  a  just  and  equitable  account- 
ing, would  be  due  him.  And  this  complainant  hoped  the 
said  E.  H.  would  have  complied  with  this  plaintiff's  reason- 
able request ;  but  now  so  it  is,  that  the  said  defendant  com- 
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billing  and  confederating  together,  to  and  with  divers  other 
persons  as  yet  to  this  plaintiff  uui:nown,  but  wliose  names, 
when  discovered,  this  plaintiff  prays  may  be  inserted  herein, 
as  defendants,  and  they  made  parties  hereto,  with  proper  and 
apt  words  to  charge  them  how  tp  injure  and  oppress  this 
plaintiff.  The  said  confederates  do  now  absolutely  refuse  to 
pay  or  to  secure  the  payment  for  the  damages  done  the  said 
plaintiff,  and  do  also  refuse  to  cease  selling,  or  offering  for 
sale,  or  advertising  to  sell  the  said  calendars  or  almanacs  with 
the  pirated  title  or  trade  mark  of  this  plaintiff. 

Whereupon  the  plaintiff'  demands  judgment  against  the 
said  defendant  for  five  hundred  dollars,  and  interest  thereon 
from  the  thirtieth  day  of  January,  1852,  together  with  the 
costs  of  this  action ;  and  further,  this  plaintiff  prays  the  aid 
of  this  court,  that  the  said  E.  H.,  his  counseloi's,  agents  and 
attorneys,  may  be  restrained  by  an  injunction,  issuing  ovit  of 
this  court,  from  printing,  publishing,  selling  or  exposing  for 
sale,  or  advertising  to  sell  said  calendar  or  almanac,  or  any 
calendars  or  almanacs  bearing  the  title  or  trade  marks  of  this 

plaintiff. 

J.  G.,  Plaintiff's  Att'y, 

Buffalo. 


[  No.  438.  J 
Complaint  on  a  covenant  of  quiet  enjoyment  in  a  deed. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  shows  to  the  court,  that 
heretofore,  and  on  or  about  the  twenty-first  day  of  May, 
1845,  the  said  defendant,  and  Mary  his  wife,  made  their  war- 
ranty deed  or  indenture,  in  the  words  and  figures  following 
(here  set  out  deed),  which  said  deed  or  indenture,  for  a 
valuable  consideration,  to  wit,  the  sum  of  one  thousand 
dollars,  the  said  defendant  then  and  there  delivered  to  this 
plaintiff. 

And  this  plaintiff  further  says  that  he,  the  said  plaintiff, 
has  not  been  permitted,  nor  has  he  been  able  from  time  to 
18 
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time,  and  at  all  times,  peaceably  and  quietly  to  have,  hold^ 
nse,  occupy,  possess  and  enjoy  the  said  premises  in  the  said 
indenture  mentioned,  and  thereby  intended  to  be  conveyed, 
nor  has  he  been  able  to  have,  receive  and  take  the  rents, 
issues  and  proiits  thereof;  but,  on  the  contrary,  one  E.  M., 
who  at  the  time  of  making  the  said  indenture  hereinbefore 
set  forth,  and  continually  from  thence,  until  and  at  tlie  time 
of  the  eviction,  ejection  and  expulsion  hereinafter  mentioned, 
had,  and  still  has,  lawful  right  and  title  to  the  said  premises, 
with  the  appurtenances,  did  enter  into  the  same,  in  and  upon 
the  possession  of  the  said  tenements,  and  ejected,  expelled 
and  removed  the  said  plaintiff,  against  the  will  of  the  said 
plaintiff,  by  due  process  of  law,  from  the  possession  and 
occupation  of  all  and  every  part  of  the  premises  (or  if  only  a 
part  set  out,  what  part),  with  the  appurtenances,  and  kept 
and  held  out,  and  still  keeps  and  holds  out  him,  the  said 
plaintiff,  so  thereby  expelled  from  his  possession  and  occupa- 
tion thereof,  contrary  to  the  form  and  effect  of  the  said  inden- 
ture, and  of  the  said  covenant  of  the  said  defendant,  so  by 
him  made  in  that  behalf  as  aforesaid,  by  reason  of  all  which 
said  premises,  the  said  plaintiff  has  not  only  entirely  lost,  and 
been  deprived  of,  the  said  land  and  tenements  in  the  said 
indenture  particularly  mentioned,  and  of  divers  large  sums 
of  money  by  him,  the  said  plaintiff,  laid  out  and  expended  in 
and  upon  the  said  premises,  in  repairing,  amending  and 
improving  the  same,  but  has  also  been  obliged  to  pay  the 
costs  and  charges  sustained  by  the  said  E.  M.,  in  prosecuting 
a  certain  action  in  the  nature  of  ejectment  for  the  recovery 
thereof,  all  of  which  amounts  to  a  large  sum,  to  wit,  two  thou 
sand  dollars.     Wherefore  he  demands,  &c. 


[  ISTo.  439.  J 

Complaint  for  the  delivery  of  personal  property. 

(Title  of  action.) 

The  above-named  plaintiff  complains  of  the  defendant,  and 
says  that  the  said  defendant,  some  time  in  the  month  of  Sep- 
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tember  or  October,  1850,  wrongfully  and  unjustly  took  from 
the  custody  and  possession  of  this  plaintiff,  five  hundred  bar- 
rels of  iiour,  said  flour  being  the  property  of  this  plaintiflF, 
and  he  entitled  to  the  sole  possession  thereof;  and  the  said 
defendant  wrongfully  and  unjustly  retains  the  same  in  his 
possession,  although  the  said  plaintiff  has  demanded  posses- 
sion thereof,  yet  the  said  defendant  has  refused,  and  still 
refuses  to  deliver  the  same  or  any  part  thereof.  The  plain- 
tiff thereupon  demands  judgment  against  the  defendant  for 
the  delivery  to  this  plaintiff  of  said  goods  and  for  the  sum 
of  twenty-five  hundred  dollars,  and  interest  thereon  from  the 
thirtieth  day  of  October,  one  thousand  eight  hundred  and 
fifty-one,  together  with  costs  of  this  action ;  or  for  such  other 
or  further  relief,  legal  or  equitable,  as  to  the  court  may  seem 
meet  in  the  premises. 

B.  P.,  Plaintiff's  Att'y, 

Albany. 


[  No,  440.  j 

Comjplaint  for  assault  and  hattery. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  this  defendant,  at 
Schenectady,  on  the  fifteenth  day  of  July,  1851,  with  force 
and  arms  assaulted  this  plaintiff,  and  then  and  there,  with 
force  and  violence  seized  and  laid  hold  of  the  said  plaintiff 
by  his  nose,  and  greatly  squeezed  and  pulled  the  same,  and 
then  and  there,  with  a  certain  stick  and  with  his  fists,  gave 
and  struck  the  plaintiff  a  great  many  violent  blows  and 
strokes,  on  and  about  divers  parts  of  his  body  ;  and  also  then 
and  there,  with  great  force  and  violence,  shook  and  pulled 
about  the  said  plaintiff,  and  cast  and  threw  the  said  plaintiff 
down  to,  and  upon  the  ground,  and  then  and  there  violently 
kicked  the  said  plaintiff,  and  gave  and  struck  him  a  great 
many  other  blows  and  strokes ;  and  also  then  and  there,  with 
great  force  and  violence,  rent,  tore  and  damaged  the  clothes 
and  wearing  apparel  of  the  said  plaintiff,  to  wit,  one  coat, 
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waistcoat  and  pantaloons,  of  great  value,  to  wit,  of  the  value 
of  twenty  dollars  ;  which  clothes  the  said  plaintiff  then  and 
there  wore  and  was  clothed  with.  By  means  of  which  said 
several  preniises,  the  said  plaintiff  was  then  and  there  greatly 
hurt,  bruised  and  wounded,  and  became  and  was  sick,  sore 
and  lame,  and  so  remained  and  continued  for  the  space  of  six 
weeks  then  next  following,  during  all  which  time  the  plain- 
tiff thereby  suffered  and  underwent  great  pain,  and  was  hin- 
dered and  prevented  from  performing  and  transacting  his 
necessary  affairs  and  business  by  him  during  that  time  to  be 
performed  and  transacted,  and  also  thereby,  the  said  plaintiff 
was  forced  and  obliged  to,  and  necessarily  did  pay,  lay  out 
and  expend  a  large  sum  of  money,  in  and  about  endeavoring 
to  be  cured  of  the  bruises,  wounds,  sickness,  soreness,  lame- 
ness and  disorder  aforesaid,  occasioned  as  aforesaid.  "Where- 
fore he  demands,  &c. 


[  No.  441.  J 

Govyplaint  for  false  imprisonment. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  the  defendant,  in 
the  city  of  TJtica,  on  the  tenth  day  of  April,  1851,  with  force 
and  arms,  assaulted  the  plaintiff,  and  then  and  there  seized 
and  laid  hold  of  the  said  plaintiff,  and  with  great  force  and 
violence,  pulled  and  dragged  the  said  plaintiff;  and  also  then 
and  there  forced  and  compelled  the  said  plaintiff  to  go  from 
and  out  of  a  certain  dwelling-house,  situate  and  being  in  tlie 
city  of  Utica,  into  the  public  street,  and  then  and  there 
forced  and  compelled  him  to  go  in  and  along  divers  public 
streets,  to  a  certain  police  ofBce,  situate  and  being  in  the  said 
city,  and  then  and  there  imprisoned  the  said  plaintiff,  and 
kept  and  detained  him  in  prison  there,  without  any  reason- 
able or  probable  cause  whatsoever,  for  the  space  of  six  weeks 
then  next  following,  contrary  to  the  laws  and  customs  of  this 
State,  and  against  the  will  of  said  plaintiff,  whereby  the  said 


PEACTICAL    FOEMS.  27T 

plaintiff  was  not  only  greatly  hurt,  bruised  and  wounded,  but 
was  also,  thereby,  then  and  there  greatly  exposed  and 
injured  in  his  credit  and  circumstances,  and  was  then  and 
there  hindered  and  prevented  from  performing  and  transact- 
ing his  necessary  affairs  and  business,  by  him  during  that 
time  to  be  performed  and  transacted,  by  means  whereof  the 
said  plaintiff  says  that  he  is  injured,  and  has  sustained  dam- 
age to  the  amount  of  five  hundred  dollars;  and  he 
demands,  &c. 


[  No.  442.  ] 

Complaint  for  trespass  to  real  property. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  the  defendant,  on 
the  twenty-fifth  day  of  July,  1850,  with  force  and  arms  broke 
and  entered  into  divers  closes  of  the  said  plaintiff,  situate  in 
the  town  of  Nassau,  county  of  Rensselaer,  and  there  mowed 
and  cut  down  the  grass  and  grain  of  the  said  plaintiff,  and 
then  and  there  seized,  took  and  carried  away  the  hay  and 
grain  of  the  said  plaintiff',  to  wit :  five  cart  loads  of  hay,  and 
three  cart  loads  of  wheat,  being  the  pi-operty  of  the  said 
plaintiff,  and  took  and  converted  the  same  to  his  own  use,  to 
the  great  damage  of  the  plaintiff;  and  afterward,  and  on  the 
third  day  of  August,  in  the  year  aforesaid,  the  said  defendant 
broke  into  and  entered  certain  other  closes  or  lots  of  this 
plaintiff,  being  in  the  town  aforesaid,  and  then  and  there  cut 
down,  prostrated  and  destroyed  the  trees  and  underwood  of 
the  said  plaintiff,  and  cut,  carried  away  and  converted  to  his 
own  use  a  large  quantity  of  timber,  being  the  property  of  the 
plaintiff;  by  means  of  which  wrong  and  unjust  doings  of  the 
said  defendant,  this  plaintiff  has  been  injm-ed  and  sustained 
loss  and  damage  to  the  amount  of  three  hundred  dollars. 
"Wherefore  he  demands,  &c. 
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[  No.  443.  J 

Complaint  for  tTCspass  in  tahing  goods. 

(Title  of  action.) 

This  plaintiff  complains  of  the  defendant  that  he,  the  said 
defendant,  on  the  tenth  day  of  September,  1851,  at  Stephen- 
town,  in  the  county  of  Kensselaer,  wrongfully  broke  into  the 
plaintiff's  barn  and  took  from  his  possession  one  large  wagon, 
two  sets  of  harness,  two  bay  horses,  one  buffalo  robe  and  one 
whip,  being  the  property  of  this  plaintiff,  and  then  and  there 
took  and  carried  away  the  same  and  converted  them  to  his 
own  use,  to  the  damage  of  this  plaintiff  of  foiir  hundred  dol- 
lars.   Wherefore  he  demands,  &c. 


[No.  444.  ] 

Complaint  on  undertaking  on  injunction. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  shows  to  the  court  that  on 
the  fifteenth  day  of  July,  1850,  an  injunction  issued  out  of 
this  court  in  an  action  commenced  by  C.  D.  against  this  plain- 
tiff, to  restrain,  hinder  and  forbid  this  plaintiff  from  the  fore- 
closure of  a  mortgage,  which  said  mortgage  this  plaintiff  had 
commenced  to  foreclose  by  advertisement  under  the  statute, 
and  that,  upon  the  issuing  of  the  said  injunction  in  the  said 
action,  an  undertaking  was  given  by  the  said  C.  D.,  in  which 
said  undertaking  the  said  defendants,  L.  B.  and  F.  H.,  in  their 
proper  persons,  became  pledges  and  security  in  the  words  and 
figures  following  (set  out  the  undertaking).  And  this  plain- 
tiff fui'ther  shows,  that  the  said  action  so  commenced  against 
this  plaintiff  was  prosecuted  and  carried  on  and  finally 
decided  by  the  court ;  that  the  said  C.  D.  -was  not  entitled  to 
the  said  injunction ;  and  that  the  damages  sustained  by  this 
plaintiff,  by  reason  of  said  injunction,  amounted  to  the  sum 
of  three  hundred  dollars,  and  interest  thereon  from  December 
tenth,  1851,  which  the  court  then  and  there  awarded  to  this 
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plaintiff.  And  this  plaintiff  further  says,  that  the  said  C.  J). 
has  not  paid  the  said  sum  of  three  hundred  dollars,  or  any 
part  thereof,  and  that  the  said  judgment  by  this  plaintiff,  so 
recovered  as  aforesaid,  is  still  in  full  force,  strength  and 
effect,  wholly  unsatisfied,  whereby  an  action  has  accrued  to 
this  plaintiff  to  have  and  receive  the  said  sum  of  money  of 
these  defendants,  according  to  the  tenor  and  effect  of  the  said 
undertaking.     Wherefore  he  demands  judgment,  &c. 


[  ISTo.  445.  ] 

Complaint  against  sheriff  for  false  return. 

(Title  of  action.) 

The  above-named  plaintiff  complains  of  the  defendant,  and 
says  that  on  or  about  the  fourth  day  of  September,  1850,  he 
obtained  a  judgment  against  one  W.  M.,  of  the  city  and 
county  of  New  York,  amounting  to  four  hundred  dollars,  as 
appears  by  the  record  of  said  judgment,  filed  in  the  office  of 
the  clerk  of  the  city  and  county  of  Albany,  and  a  transcript 
thereof  duly  filed  and  judgment  docketed  in  the  office  of  the 
clerk  of  the  city  and  county  of  ]N"ew  York,  and  that  an  exe- 
cution thereon  was  issued  to  and  received  by  this  defendant, 
sheriff  as  aforesaid,  on  the  sixth  day  of  September  aforesaid, 
commanding  the  said  sheriff'  to  levy  the  said  sum  of  four 
hundred  dollars,  and  interest  thereon  from  September  fourth, 
1850,  and  *  the  said  defendant,  by  virtue  of  the  said  execu- 
tion, took  in  execution  goods  and  chattels  of  the  said  "W.  M., 
in  value  more  than  sufficient  to  satisfy  said  execution  and  his 
fees  and  charges  thereon,  and  yet  the  said  defendant  after- 
ward, and  on  about  the  fifth  day  of  November,  1850,  returned 
the  said  writ ;  and  for  return  thereto,  the  said  defendant,  W. 
M.,  had  no  goods  and  chattels  in  his,  the  defendant's  baili- 
wick, out  of  which  he  could  cause  to  be  levied  the  amount  of 
the  said  judgment ;  and  that  by  reason  of  the  premises  the 
plaintiff  has  sustained  damage  to  the  amount  of  four  hundred 
dollars,  and  interest  thereon  from  the  fourth  day  of  Septem- 
ber, 1850.     Wherefore  he  demands,  &c. 
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[No.  446.  j 

Complaint  against  sheriff  for  not  making  return. 

(As  ia  the  last  form  to  the  *,  then)  and  now  at  this  time 
the  said  defendant,  although  sufficient  time  has  elapsed  there- 
for, has  not  returned  the  said  execution  as  commanded  and 
directed,  and  that,  by  reason  of  such  neglect,  this  plaintiff 
has  sustained  damage  to  the  amount  of  ioxvc  hundred  dollars, 
and  interest  thereon  from  September  fourth,  1850 ;  for  which, 
together  with  costs  of  this  action,  this  plaintiff  demands 
judgment. 

B.  P.,  Plaintiff's  Att'y, 

Albany. 


[  No.  447.  ] 

Complaint  against  sheriff  for  an  escape. 

(As  in  last  form  but  one  to  the  *,  then)  which  said  execution 
was  returned  wholly  unsatisfied,  and  afterward,  and  on  or 
about  the  tenth  day  of  November,  1850,  another  execution 
was  issued  and  received  by  this  defendant,  on  the  said  tenth 
day  of  November,  commanding  him,  the  said  sheriff,  forthwith 
to  arrest  the  said  "W.  M.,  and  commit  him  to  the  jail  of  the 
said  county  of  New  York,  until  he  should  pay  the  said  judg- 
ment, by  virtue  of  which  said  writ,  the  said  defendant  so  being 
sheriff  as  aforesaid,  took  and  arrested  the  said  W.  M.,  by  his 
body,  and  then  and  there,  by  virtue  of  the  said  writ,  had  and 
detained  him  in  his  custody  in  execution  for  the  said  sum  of 
four  hundred  dollars,  besides  sheriff  poundage  and  fees,  and 
kept  and  detained  him  in  custody  from  thence  till  the  said 
defendant,  without  the  leave  or  license,  and  against  the  will 
of  this  plaintiff,  suffered  and  permitted  the  said  W.  M.,  to 
escape  and  go  at  large,  and  the  said  W.  M.  did  escape  and  go 
at  large  wheresoever  he  would,  out  of  the  custody  of  this 
defendant,  being  sheriff  as  aforesaid ;  and  the  said  sum  of 
four  hundred  dollars  and  interest  thereon,  being  then  and 
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still  wholly  unpaid  and  unsatisfied,  whereby  an  action  has 
accrued  to  this  plaintiff,  to  demand  and  have  of  and  from  this 
defendant  the  said  sum  of  four  hundred  dollars,  and  interest 
thereon  from  September  fourth,  1850,  together  with  costs  of 
this  action  ;  and  he  prays  judgment  therefor. 

B.  P.,  Plaintiff's  Att'y. 


[  No.  448.  J 

Complaint  for  breach  of  warranty  of  horse. 

(Title  of  action.) 

This  plaintiff  complains  of  the  aefendant,  and  says  that  on 
the  tenth  day  of  April,  1851,  at  the  special  instance  and 
request  of  the  said  defendant,  he  bargained  with  the  said 
defendant  and  bought  of  the  said  defendant  a  certain  horse,  at 
and  for  the  sum  of  one  hundred  dollars ;  and  the  said  defendant, 
by  then  and  there  representing  the  said  horse  to  be  in  every 
way  sound  and  gentle,  and  quiet  in  harness,  then  and  there 
sold  the  said  horse  to  the  said  plaintiff  for  the  said  sum  of  one 
hundred  dollars,  which  this  plaintiff'  then  and  there  paid  to 
the  said  defendant ;  whereas,  in  truth  and  in  fact,  the  said 
horse  was  at  the  time  of  the  said  warranty  and  sale  thereof, 
unsound,  and  had  the  heaves  and  was  unsteady,  restive  and 
ungovernable  in  harness,  and  has  so  remained  and  continued 
from  thence  hitherto.  And  this  plaintiff  further  says,  that, 
relying  upon  the  said  warranty  of  the  said  defendant,  he  after- 
ward attempted  to  use  the  said  horse  in  harness,  and  the  said 
horse,  being  unsteady,  restive  and  ungovernable  in  harness, 
without  the  fault  of  this  plaintiff,  ran  away,  greatly  injuring 
and  breaking  the  said  plaintiff's  wagon,  and  also  greatly 
injuring  and  bruising  the  said  plaintiff,  whereby  the  said 
plaintiff  became  sick,  sore  and  lame,  and  was  hindered  and 
prevented  from  doing  his  work,  which  it  was  necessary  for 
him  to  do,  and  has  been  put  to  great  expense  in  diverse  ways 
on  account  of  his  relying  upon  the  said  warranty  of  the  said 
horse,  and  has  sustained  damage  thereby  to  a  large  amount, 
to  wit,  three  hundred  dollars.  Wherefore  he  demands  judg- 
ment, &c. 
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[  No.  449.  ] 
Coinplaint  for  work,  labor  and  materials. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  says  that  this  defendant  is 
indebted  to  this  plaintiff  for  the  work,  labor  and  services, 
care  and  diligence  of  this  plaintiff  and  his  servants,  for  the 
defendant  at  sundry  times,  and  also  for  materials  and  other 
necessary  things  supplied  by  this  plaintiff  to  the  defendant,  at 
his  request,  in  building  a  certain  dwelling-house  for  the  said 
defendant,  at  the  village  of  "West  Troy,  in  the  county  of 
Albany ;  that  the  amount  of  such  work,  labor  and  services, 
care  and  diligence  of  this  plaintiff,  and  his  servant,  and  also 
for  the  materials  and  other  necessary  things,  furnished  at  the 
request  of  the  defendant,  is  the  sum  of  five  hundred  dollars. 

And  this  plaintiff  admits  that  he  has  received  from  the  said 
defendant  the  sum  of  two  hundred  dollars,  in  part  payment 
of  the  same ;  but  the  balance,  to  wit,  of  three  hundred  dol- 
lars, and  interest  thereon  from  the  the  third  day  of  December, 
1861,  is  still  due  and  unpaid  to  this  plaintiff.  "Wherefore,  he 
demands,  &c. 


[  No.  450.  J 
Gomiplaint  to  dissolve  marriage  hecause  of  non-age. 

(Title  of  action.) 

This  plaintiff,  son  of  A.  B.,  of  the  city  of  Troy,  an  infant 
UQder  the  age  of  twenty-one  years,  to  wit,  of  the  age  of 
about  fifteen  years,  by  0.  B.,  his  guardian  or  next  friend  in 
this  his  complaint,  says :  That  on  or  about  the  fifteenth  day 
of  December,  1850,  this  plaintiff  intermarried  with  one  E.  F., 
(now  E.  B.,)  at  the  city  of  Schenectady ;  and  that  at  the  time 
of  the  said  marriage  this  plaintiff  and  defendant  were,  and 
now  are,  inhabitants  of  this  State. 

And  this  plaintiff  further  shows,  that  at  the  time  of  his 
said  marriage,  he  was  an  infant,  under  the  age  of  legal  con- 
sent, to  wit,  of  the  age  of  about  thirteen  years,  and  was  there- 
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fore  incapable  of  contracting  marriage ;  and  the  said  E.  F. 
was  of  the  age  of  about  eleven  years. 

And  this  plaintiff  further  shows,  that  for  a  short  time  after 
the  said  marriage,  he  cohabited  with  the  said  E.  F.,  but  tliey 
have  not  cohabited  as  husband  and  wife  for  any  time,  or  in 
any  manner,  since  this  plaintiff  obtained  the  age  of  consent, 
that  is  to  say,  the  age  of  fourteen,  which  was  on  the  twentieth 
day  of  February,  1852. 

And  this  plaintiff  further  shows,  that  he  is  desirous  of  hav- 
ing the  said  marriage,  between  him  and  the  said  E.  F.,  dis- 
solved and  declared  null  and  void  by  a  decree  of  this  court. 
Wherefore  he  demands  that  the  said  marriage  between  him 
and  the  said  E.  F.  may  be  dissolved  and  declared  null  and 
void  by  a  decree  of  this  court,  according  to  the  statute  in  such 
case  made  and  provided ;  and  that  this  plaintiff  may  have 
such  further  or  other  relief  in  the  premises  as  shall  be  equi- 
table, and  the  circumstances  of  the  case  may  require. 

M.  E.,  Plaintiff's  Att'y, 

Troy. 


[  ]!fo.  451.  J 
Complaint  to  dissolve  inarriage  'because  of  lunacy. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  shows  to  the  court  that  on 
or  about  the  tenth  day  of  March,  1849,  this  plaintiff  inter- 
married with  one  L.  M.  (now  L.  B.),  at  the  city  of  Utica;  and 
that,  at  the  time  of  the  said  marriage,  this  plaintiff  and  the 
said  L.  B.  were,  and  ever  since  have  been,  and  now  are 
inhabitants  of  this  State.* 

And  this  plaintiff  further  shows,  that  about  two  years  pre- 
vious to  the  said  marriage,  and  on  or  about  the  twenty-eighth 
day  of  February,  184Y,  this  plaintiff  had,  by  an  inquisition 
of  a  jury,  taken  under  and  by  virtue  of  a  commission  in  the 
nature  of  a  writ  de  lunatico  inquirendo,  issued  out  of  the 
Court  of  Chancery,  upon  the  petition  of  the  plaintiff's  brother 
for  that  purpose,  been  found  to  be  a  lunatic  and  of  unsound 
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mind,  not  having  lucid  intervals,  and  that  he  was  incapable 
of  the  government  of  himself,  or  of  the  management  of  his 
lands,  tenements,  goods  or  chattels,  and  that  he  had  been  in 
that  state  for  about  one  year. 

And  this  plaintiff  further  shows,  that  upon  the  return  of 
said  inquisition  to  the  said  Court  of  Chancery,  an  order  was 
entered  on  the  fifth  day  of  May,  1847,  confirming  the  finding 
of  the  jury  in  the  said  inquisition,  and  appointing  C.  B., 
the  brother  of  this  plaintifi",  the  committee  of  his  person  and 
estate. 

And  this  plaintiff  further  shows,  that  from  the  time  of 
taking  the  inquisition  aforesaid,  until  the  said  marriage  and 
until  long  afterward,  he  was  a  lunatic,  and  of  unsound  mind, 
and  incapable  of  contracting  matrimony.  And  this  plaintiff 
further  says,  that,  at  the  time  the  said  marriage  took  place,  it 
was  well  known  to  the  said  L.  that  this  plaintiff  was  a  lunatic, 
under  the  care  of  his  said  committee,  and  that  he  was  incom- 
petent to  consent  to  such  marriage;  that  the  said  L.  had 
been  a  near  neighbor  of  this  plaintiff  for  several  years,  and 
had  notice,  not  only  of  his  mental  incapacity,  but  of  all  the 
proceedings  imder  the  commission  of  lunacy  above  mentioned. 

And  this  plaintiff  further  shows,  that  the  said  marriage  took 
place  and  was  entered  into  without  the  knowledge  or  consent 
of  the  committee  of  this  plaintiff. 

And  this  plaintiff  further  shows,  that  he  is  now  perfectly 
recovered  of  his  lunacy  aforesaid,  and  restored  to  his  right 
mind,  memory  and  understanding,  and  has  been  so  for  about 
one  year  last  past;  and  that  by  an  order  of  this  court,  made 
upon  the  application  of  this  plaintiff,  on  the  twentieth  day  of 
August  last,  the  commission  of  lunacy  issued  against  him  as 
aforesaid,  and  the  inquisition  taken  thereon,  were  superseded 
and  determined,  and  this  plaintiff  was  discharged  from  the 
care,  custody  and  government  of  his  said  committee. 

And  this  plaintiff  further  shows,  that  since  his  restoration 
to  a  sound  state  of  mind  as  aforesaid,  he  has  not,  voluntarily, 
nor  in  any  manner,  cohabited  with  the  said  L.  That  this 
plaintiff  is  advised  that  the  marriage  had  and  solemnized 
between  him  and  the  said  L.,  as  aforesaid,  is,  under  the  cir- 
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cumstances  attending  the  same,  invalid  and  null ;  and  there- 
fore he  demands  that  the  same  should  be  dissolved  and 
adjudged,  and  declared  null  and  void,  by  a  decree  of  this  court. 

E.  M.,  Att'y  for  Plaintiff. 


[  No.  452.  ] 
Complaint  to  dissolve  marriage  for  physical  incapacity. 

(As  in  the  last  form  to  the  *,  then)  And  this  plaintiff  fur- 
ther shows,  that  immediately  after  the  said  marriage  took 
place,  this  plaintiff  discovered  that  the  said  L.,  at  the  time  of 
her  intermarriage  with  this  plaintiff  as  aforesaid,  was  physi- 
cally incapable  of  entering  into  the  marriage  state  ;  that  the 
uterus  and  vagina  of  the  said  L.,  were  at  the  time  of  such 
intermarriage,  and  for  a  long  time  previous  thereto,  had  been 
in  a  diseased,  and  in  a  scirrhus,  cartilaginous  and  ulcerated 
state  ;  and  unnaturally  thickened  and  indurated,  so  that  the 
said  marriage  could  not  be  consummated  by  the  sexual  inter- 
course of  the  parties. 

And  this  plaintiff  further  shows,  that  for  about  six  years 
next  preceding  the  said  marriage,  the  said  L.  had  been  a 
widow,  during  all  which  period  of  time,  as  this  plaintiff  has 
been  informed  and  believes,  the  said  diseased  state  of  the  said 
L.  existed,  and  was  increasing  and  progressing ;  and  that  the 
physical  incapacity  of  the  said  L.,  arising  from  the  diseased 
condition  of  the  parts  aforesaid,  was  well  known  to  her  at  the 
time  of  her  said  intermarriage  with  this  plaintiff,  and  for  a 
long  time  previous  thereto. 

And  this  plaintiff  further  shows,  that  as  he  has  been 
informed  and  believes,  the  said  physical  incapacity  of  the  said 
L.  still  exists  and  is  incurable,  and  so  charges  the  fact  to  be. 
And  this  plaintiff  further  shows,  that  he  is  desirous  of  hav- 
ing, and  demands  that  the  said  marriage,  between  him  and 
the  said  L.,  be  dissolved,  and  declared  null  and  void  by  a 
judgment  of  this  court,  according  to  the  statute  in  such  case 
made  and  provided. 

A.  S.,  Plaintiff's  Attorney. 
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[  No.  453.  ] 
Complaint  to  dissolve  marriage  hecause  of  adultery. 

(Title  of  action.) 

This  plaintiff  says  that  on  or  about  the  tenth  day  of  April, 
1842,  he  intermarried  with  L.  E.  (now  L.  B.),  at  the  city  of 
Buffalo,  and  he  continued  to  live  with  the  said  L.  as  his  wife, 
until  about  the  first  day  of  January,  1851,  and  that  from  the 
time  of  the  said  marriage  they  have  been,  and  at  the  time 
and  times  of  the  commission  of  the  several  acts  of  adultery 
hereinafter  set  forth,  were  and  now  are  inhabitants  of  this 
State. 

And  this  plaintiff  further  shows,  that  during  the  time  he 
lived  and  cohabited  with  the  said  L.  as  his  wife,  she  had  three 
children,  to  wit :  A.,  aged  about  eight  years,  B.,  aged  about 
six,  and  C,  aged  about  four. 

And  this  plaintiff  further  shows,  that  he  is  informed  and 
believes  that  the  said  L.,  disregarding  the  solemnity  of  the 
marriage  vow,  has,  since  the  marriage  aforesaid,  committed 
adultery  at  divers  times  and  places  ;  and  especially  that  the 
said  L.,  on  the  twenty-seventh  day  of  December,  1850,  at 
the  city  of  Eochester,  did  commit  adultery  and  have  carnal 
connection  with  one  T.  P. ;  and  that  the  said  L.  did  at  vari- 
ous other  times  during  the  years  1850  and  1851,  commit 
adultery  and  have  carnal  connection  witli  the  said  T.  P.,  at 
the  place  last  aforesaid  and  at  some  other  place  or  places. 

And  this  plaintiff  further  shows,  that  he  was  wholly  and 
entirely  ignorant  of  the  commission  of  the  aforesaid  acts  of 
adultery  by  the  said  L.,  or  any  or  either  of  them,  until  about 
the  first  day  of  January,  1851 ;  that  five  years  have  not 
elapsed  since  he  discovered  the  fact  that  such  adultery  had 
been  committed  by  her ;  that  he  has  not  voluntarily  cohabited 
with  her  since  the  discovery  thereof,  and  that  such  adultery 
was  committed  by  her  without  his  consent,  connivance, 
privity  or  procurement. 

And  this  plaintiff  further  shows,  that,  as  he  is  informed  and 
believes,  that  the  said  L.  is  now,  and  for  some  time  past  has 
been  living  with  one  W.  X.  in  open  and  notorious  adultery. 
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at  Schenectady,  and  tliat  five  years  liave  not  elapsed  since 
the  commencement  of  such  adulterous  intercourse  was  dis- 
covered by  this  plaintiff;  and  that  such  adulterous  intercourse 
between  the  said  L.  and  the  said  W.  X.  was  begun  and  is 
continued  without  his  consent,  connivance,  privity  or  procure- 
ment. 

In  consideration  of  the  premises,  this  plaintiff  demands  the 
decree  or  judgment  of  this  coui-t,  that  the  marriage  between 
this  plaintiff  and  the  said  L.  may  be  dissolved,  and  a  divorce 
decreed  according  to  the  statute  in  such  case  made  and  pro- 
vided ;  and  that  this  plaintiff  may  have  such  other  and 
further  relief  in  the  premises  as  shall  be  equitable. 

B.  C,  Plaintiff's  Attorney, 

Utica. 


[No.  454.] 

OoTTiplaintfor  divorce  on  account  of  previous  marriage  of 
defendant. 

(Title  of  action.) 

The  plaintiff  complains  of  the  defendant  and  says,  that 
on  or  about  the  fourth  day  of  July,  1870,  the  plaintiff  was 
married  to  the  defendant,  at  the  city  of  Albany,  in  the  State 
of  ISTew  York,  and  the  defendant  continued  to  live  with  the 
plaintiff  as  his  wife  (or  her  husband),  for  the  period  of  about 
six  weeks  after  said  marriage,  and  that  said  plaintiff  and 
defendant  now  are,  and  for  ten  years  last  past,  have  been 
inhabitants  of  this  State. 

That  prior  to,  and  at  the  time  of  said  marriage,  and  as  an 
inducement  to  the  said  plaintiff  to  contract  and  enter  into 
said  marriage,  the  defendant  falsely  and  fraudulently  repre- 
sented herself  (or  himself)  to  be  a  single  woman  (or  man), 
and  capable  of  contracting  marriage,  which  representation 
this  plaintiff  believed  to  be  true ;  and  she  (or  he)  concealed 
from  the  plaintiff,  the  fact  that  she  (or  he)  was  a  married 
woman  (or  man),  and  that  her  husband  (or  his  wife)  was  still 
living,  of  which  fact  that  she  (or  he)  had  been  married,  and 
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was  still  a  married  -woman  (or  man),  the  said  plaintiff  was 
wholly  ignorant. 

The  plaintiff  further  says,  that  he  (or  she)  entered  into  such 
marriage,  relying  on  such  fraudulent  representations ;  that  at 
the  time  of  said  marriage,  the  said  defendant,  as  plaintiff  is 
informed  and  believes,  was  the  wife  (or  husband)  of  O.  S., 
and  that  said  0.  S.  is  still  living;  and  that  said  defendant 
was  previous  to  said  fourth  of  July,  1870,  but  at  what  time 
is  unknown  to  this  plaintiff,  duly  and  legally  married  to  the 
said  0.  S. ;  and  this  plaintiff  is  desirous  of  having  the  mar- 
riage between  him  (or  her)  and  the  said  defendant  dissolved 
and  declared  null  and  void  by  the  judgment  of  this  court. 

"Wherefore  the  plaintiff  demands  judgment,  that  the  said 
marriage  between  the  plaintiff  and  the  said  defendant  may 
be  dissolved,  and  declared  null  and  void,  according  to  the 
statute  in  such  case  made  and  provided,  and  that  the  plain- 
tiff may  have  such  other  and  further  relief  in  the  premises, 
as  shall  be  ec[uitable,  and  the  circumstances  may  reqiiire. 

J.  B.,  Plaintiff's  Att'y. 


[  No.  455.  ] 
Complaint  to  obtain  a  limited  divorce  or  separation. 

(Title  of  action.) 

This  plaintiff,  the  wife  of  Y.  Z.,  a  merchant  of  the  city  of 
Buffalo,  by  her  next  friend,  A.  B.,  says,  that  on  or  about  the 
sixteenth  day  of  July,  1844,  this  plaintiff  was  duly  married 
to  the  said  Y.  Z.,  and  continued  to  live  with  him  as  his  wife, 
until  the  tenth  day  of  January  last  past.  That  at  the  time 
of  the  said  marriage  this  plaintiff  and  defendant  were,  and 
still  are  inhabitants  of  this  State. 

And  this  plaintiff  further  shows,  that  during  the  time  she 
lived  and  cohabited  with  the  said  Y.  Z.,  as  aforesaid,  she  had 
two  children  by  him,  to  wit,  Ellen,  about  three  years  old,  and 
Jane,  about  one  year  old.  And  that  during  all  the  time,  she 
conducted  herself  with    propriety,  managed  the  household 
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affairs  of  her  said  husband  with  prudence  and  economy,  and 
at  all  times  treated  her  said  husband  with  kindness  and  for- 
bearance. But  that  the  said  Y.  Z.,  disregarding  the  solemn- 
ity of  his  marriage  vow,  and  his  obligation  to  treat  his  said 
wife,  this  plaintiff,  with  kindness  and  attention,  within  about 
two  years  after  their  said  marriage,  commenced  a  course  of 
harsh,  unkind  and  tyrannical  conduct  toward  her,  which  con- 
tinued, with  very  slight  intermissions,  until  she  finally  sepa- 
rated from  him  in  the  month  of  January  last. 

And  this  plaintiff  further  shows,  that  on  divers  occasions, 
while  this  plaintiff  lived  with  the  said  Y.  Z.  as  aforesaid,  he 
was  guilty  of  cruel  and  inhuman  treatment,  and  of  such  con- 
duct toward  lier  as  rendered  it  unsafe  and  improper  for  her 
to  cohabit  with  him.  That  on  or  about  the  tenth  day  of 
December,  1851  (here  specify  the  several  particular  acts  of 
cruelty). 

And  this  plaintiff  further  shows,  that  the  said  Y.  Z.  was, 
and  is  a  man  of  violent  passions,  of  ungovernable  temper, 
and  of  intemperate  habits  ;  and  that  on  many  occasions  dur- 
ing the  time  this  plaintiff  lived  with  the  said  defendant,  he 
addressed  to  her  the  most  opprobrious  epithets,  and  threats 
of  personal  violence,  and  that  he  repeatedly  threatened  to 
take  her  life.  And  that  in  consequence  of  the  cruel  and 
inhuman  treatment  above  mentioned,  together  with  the 
threats  aforesaid,  and  such  brutal  and  outrageous  conduct 
toward  her  as  rendered  it  unsafe  for  her  to  live  with  him,  or 
to  remain  within  the  reach  of  his  violence,  she  was  on  or 
about  the  tenth  day  of  January,  1852,  obliged  to  leave  the 
house  of  the  said  Y.  Z.  and  go  to  her  friends ;  since  which 
time  she  has  not  dared  to  return  to  his  said  house,  or  to  live 
with  him. 

And  this  plaintiff  further  shows,  that  since  she  left  the 
house  of  the  said  Y.  Z.,  he  has  refused  to  provide  for  her 
support  and  maintenance ;  and  that  she  has  been,  and  now 
is  dependent  entirely  iipon  her  own  labor  and  the  charity  of 
her  friends  for  her  support.  That  she  is  now  very  destitute 
and  in  great  want,  and  that  she  is  indebted  to  a  considerable 
amount  for  board  and  necessary  clothing. 

19 
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And  this  plaintiff  further  shows,  that  within  about  a  year 
after  their  marriage,  the  said  Y.  Z.  received  about  five  thous- 
and dollars  as  the  distributive  share  of  this  plaintiff  in  her 
father's  estate ;  the  whole  of  which  he  has  applied  and  con- 
verted to  his  own  use.  And  that  the  said  Y.  Z.,  as  this 
plaintiff  is  informed  and  believes,  is  seized  and  possessed  of 
real  estate  to  the  amount  of  twenty  thousand  dollars. 

In  consideration  of  these  premises,  this  plaintiff  seeks  the 
aid  of  this  court,  and  demands  that  a  separation  from  bed 
and  board  forever  may  be  adjudged  and  decreed  between 
this  plaintiff  and  the  said  Y.  Z.,  and  that  he  may  be  com- 
pelled by  a  decree  of  this  court  to  make  a  proper  and  suita- 
ble provision  for  the  support  and  maintenance  of  this  plaintiff 
and  her  said  children ;  and  that  this  plaintiff  may  have  the 
care,  custody  and  education  of  the  children  of  the  said  mar- 
riage, according  to  the  statute  in  such  case  made  and  provi- 
ded, and  that  this  plaintiff  may  have  such  other  or  further 
relief  in  the  premises  as  shall  be  equitable  and  the  circum- 
stances of  this  case  may  require. 

M.  P.,  Plaintiff's  Att'y, 

Buffalo. 


[  No.  456.  ] 

Complaint  io  foreclose  a  mortgage. 

(Title  of  action.) 

The  above-named  plaintiff  complains  that  the  defendant, 
J.  v.,  on  or  about  the  twenty-first  day  of  October,  1849,  exe- 
cuted under  his  hand  and  seal,  and  delivered  to  this  plaintiff,  a 
bond  bearing  date  on  that  day,  in  the  penal  sum  of  eight  hun- 
dred dollars,  with  a  condition  thereunder  written,  in  substance 
that  if  the  obligor  in  the  said  bond,  his  heirs,  executors  or 
administrators  should  pay  or  cause  to  be  paid  to  said  plaintiff, 
the  obligee  in  the  said  bond  named,  his  heirs,  executors, 
administrators  or  assigns,  the  sum  of  foiir  hundred  dollars^ 
on  or  before  the  twenty-first  day  of  October,  1851,  with  law- 
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fill  interest  thereon  annually,  then  the  said  bond  to  be  void, 
otherwise  to  be  and  remain  in  full  force  (as  by  the  said  bond, 
ready  to  be  produced  as  this  court  shall  direct,  will  more  fully 
appear).  And  the  said  J.  V.,  and  Mary  his  wife,  to  secure 
the  payment  of  the  principal  and  interest  mentioned  in  the 
condition  of  the  said  bond,  did  at  the  same  time  execute 
under  their  hands  and  seals,  and  deliver  to  said  plaintiff  a 
iuortgage  bearing  the  same  date  with  the  said  bond,  and  con- 
ditioned for  the  payment  of  the  said  sum  of  four  hundred 
dollars,  and  the  lawful  interest  thereof,  at  the  time  and  in  the 
manner  hereinbefore  mentioned,  according  to  the  condition 
of  the  said  bond ;  by  which  said  mortgage,  the  said  J.  Y., 
and  M.,  his  wife,  mortgaged,  bargained  and  sold  to  the  plain- 
tiff the  following  described  premises,  with  the  appurtenances 
thereto,  that  is  to  say  (here  set  forth  the  mortgaged  premises), 
which  mortgage  was  duly  acknowledged  and  certified,  so  as 
to  entitle  it  to  be  recorded,  and  the  same  was  afterward  duly 
recorded  as  a  mortgage,  in  the  office  of  the  clerk  of  the  county 
of  Greene,  on  the  twenty-second  day  of  October,  1849  (as  by 
the  said  mortgage,  and  the  certificate  of  acknowledgment  and 
of  the  recording  aforesaid,  indorsed  thereon,  and  now  ready 
to  be  produced  as  this  court  shall  direct,  will  more  fully 
appear). 

And  this  plaintiff  further  says  that,  as  he  is  informed,  E. 
G.,  F.  H.,  and  J.  K.,  have  or  claim  to  have,  some  interest  in 
or  claim  upon  said  mortgaged  premises  which  said  interest  or 
claim  is  subsequent  to  and  subject  to  the  plaintiff's.  And  no 
personal  claim  is  made  against  any  of  said  defendants,  except 
the  defendant  and  mortgagor,  the  said  J.  V. 

And  plaintiff  further  says,  that  the  sum  of  four  hundred 
dollars  of  principal,  the  amount  secured  by  the  said  bond  and 
mortgage,  together  with  the  interest  on  that  sum  from  the 
twenty-first  day  of  October,  1850,  still  remains  due  and 
unpaid  to  the  plaintiff,  and  that  no  other  proceedings  at  law 
have  been  had  to  recover  the  debt  secured  by  the  said  bond 
and  mortgage,  or  any  part  thereof.  • 

The  plaintiff  therefore  prays  the  aid  of  this  court  in  the 
premises,  and  that  the  usual  judgment  or  decree  may  be  made 
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for  the  sale  of  the  mortgaged  premises  aforesaid,  and  for  the 
amount  due  the  plaintiff,  for  principal  and  interest  on  the 
said  hond  and  mortgage,  together  with  his  costs  in  this 
action,  and  that  the  said  defendants,  and  all  persons  claiming 
under  them  subsequent  to  the  commencement  of  this  action, 
either  as  purchasers,  encumbrancers,  or  otherwise,  may  be 
barred  and  foreclosed  of  all  equity  of  redemption  in  the  said 
premises ;  and  that  the  said  defendant,  J.  Y.,  may  be  adjudged 
to  pay  any  deficiency  which  may  remain  after  applying  all  of 
said  moneys  so  applicable  thereto,  and  that  the  plaintiff  may 
have  such  further  or  other  relief  as  the  nature  of  the  case  may 
require,  and  as  to  this  court  may  seem  proper  and  agreeable 

to  equity. 

M.  E.,  Plaintiff's  Attorney, 

CatskUl. 


[  No.  457.  J 
Com/plaint  for  moneys  jpaid  out  for  defendant. 

(Title  of  action.) 

The  complaint  of  this  plaintiff  respectfully  shows  to  this 
court,  that  the  defendant  herein  is  justly  indebted  to  this 
plaintiff  for  moneys  by  this  plaintiff  paid,  laid  out  and 
expended  for  the  said  defendant,  and  at  his  request,  in  the  sums 
and  at  or  about  the  dates  as  follows  :  In  the  sum  of  one  hun- 
dred and  fifty  dollars,  paid  by  this  plaintiff  to  B.  G-.,  for 
work,  labor  and  services  of  the  said  B.  Gr.  for  the  said  defend- 
ant, which  said  sum  was  paid  on  or  about  the  first  day  of 
May,  one  thousand  eight  hundred  and  fifty-four ;  also,  for  the 
sum  of  sixty  dollars  paid  by  this  plaintiff  to  M.  H.,  in  pay- 
ment of  moneys  by  the  said  M.  H.  lent  to  the  said  defendant, 
which  said  sum  of  sixty  dollars  was  paid  by  this  defendant  on 
or  about  the  third  day  of  June,  one  thousand  eight  hundred 
and  fifty- six ;  all  which  said  sums  were  paid  by  this  plaintiff 
for  the  benefit  of,  and  at  the  request  of  the  said  defendant. 
"Wherefore  the  plaintiff  demands  judgment  against  the  said 
defendant  for  the  several  sums  above  mentioned,  with  inter- 
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est  on  the  same  respectively,  from  the  several  dates  above 
mentioned,  together  with  the  costs  of  this  action. 

P.  M.,  Plaintiff's  Attorney. 


[  No.  458.  ] 
Complaint  in  partition. 

(Title  of  action.) 

The  complaint  of  A.  B.,  the  plaintiff  herein,  respectfully 
shows,  that  G.  B.,  late  of  the  city  and  county  of  New  York, 
deceased,  late  father  of  the  plaintiff,  was,  in  his  lifetime,  and 
at  his  death,  seized  in  fee  simple  of  the  following  desci-ibed 
real  estate,  to  wit  (describe  premises  particularly). 

That  the  said  G.  B.,  being  so  seized  as  aforesaid,  of  the 
above  described  property,  died  on  or  about  the  tenth  day  of 
December  last  past,  leaving  C.  B.,  his  widow,  and  this  plain- 
tiff, and  the  defendants,  E.  B.,  D.  B.  and  L.  B.,  his  children, 
him  surviving ;  that  at  the  time  of  the  death  of  the  said  Gr. 
B.  all  the  defendants  were  of  full  age,  and  they  then  resided 
and  all  do  still  reside  within  this  State. 

And  the  plaintiff  further  shows,  that  the  dower  of  the  said 
widow,  C.  B.,  has  never  been  admeasured  or  in  any  way  set 
apart  for  her  use  from  the  estate  of  the  said  Gr.  B. ;  that  this 
plaintiff  is  seized  in  fee  simple  and  entitled  to  the  undivided 
one-fourth  part  of  the  said  estate ;  that  the  defendant,  E.  B., 
is  seized  in  fee  simple  and  entitled  to  the  undivided  one- 
fourth  part  of  the  said  estate ;  that  the  defendant,  D.  B.,  is 
seized  in  fee  simple  and  entitled  to  the  undivided  one-fourth 
part  of  the  said  estate ;  and  the  defendant,  L.  B.,  is  also 
seized  in  fee  simple  and  entitled  to  the  undivided  one-fourth 
part  of  the  said  estate.  That  each  of  said  undivided  one- 
fourth  parts  of  said  estate  are  subject  to  the  dower  right  of 
the  said  C.  B.,  and  that  there  are  no  other  specific  liens  and 
encumbrances  against  the  said  estate,  or  any  part  thereof; 
and  that  the  real  estate  described  in  this  complaint  is  the 
only  real  estate  owned  in  common  by  the  aforesaid  parties  to 
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this  action,  and  comprise  all  the  real  estate  of  which  the  said 
G.  B.  died  seized  in  fee  simple. 

That  the  plaintiif  is  desirous,  and  pravs  judgment  that  a 
partition  or  division  should  be  made  of  the  said  several  par- 
cels of  land  and  real  estate,  among  the  several  parties  seized 
of  or  entitled  thereto,  according  to  their  respective  rights, 
estates  and  interests  therein ;  or  in  case  the  said  several  par- 
cels of  land  cannot  be  divided  among  the  owners  thereof 
without  material  injury  to  the  parties  interested  therein,  then 
that  such  part  or  portions  that  cannot  be  so  divided  may  be 
sold,  and  the  proceeds  thereof  divided  among  such  parties 
according  to  their  respective  rights  and  interests ;  and  that 
the  dower  interest  of  the  said  C.  B.  may  be  apportioned  upon 
specific  pieces  of  the  said  premises  ;  or,  in  case  it  cannot  be 
apportioned  upon  specific  portions  of  the  said  premises,  that 
then  a  portion  of  the  said  sum  for  which  the  said  premises 
shall  be  sold  be  set  apart,  the  annual  income  of  which  to  go 
to  the  said  widow ;  provided,  however,  that  the  said  widow 
shall  not  elect  to  receive  a  gross  sum  in  lieu  and  instead  of 
the  income  of  the  amount  to  be  set  apart  as  aforesaid ;  but 
in  case  the  said  C.  B.  shall  elect  to  receive  a  gross  sum  for  her 
dower  interest,  that  this  court  so  adjudge  and  decree ;  and  for 
such  other  and  further  relief  and  judgment  in  the  premises 
as  the  nature  of  this  case  may  require,  and  be  agreeable  to 
equity,  and  that  the  plaintiffs  may  be  allowed  their  costs  and 
disbursements  in  this  action. 

L.  H.,  Plaintiff's  Attorney, 

New  York. 


[  'So.  459.  ] 

Complaint,  commeneement  of  iy  a  corporation. 

(Title  of  action.) 

The  above-named  plaintifi",  a  corporation  incorporated  by 
the  Legislature  of  the  State  of  N"ew  York  (by  an  act  passed 
July  tenth,  1851,  or  organized  under  a  general  law  passed  by 
the  Legislature  of  the  State  of  New  York,  March  fifth,  1854) 
&c. 
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[No.  460. J 

Complaint,  commencement  against  a  corporation. 

(Title  of  action.) 

The  above-named  plaintiff,  for  complaint,  states  that  the 
above-named  defendant,  a  corporation  located  in  the  city  of 
Albany,  formed  under  and  in  pursuance  of  an  act  of  the 
Legislature  of  the  State  of  New  York,  entitled  "  An  act  to 
authorize  the  formation  of  corporations  for  the  erection  of 
buildings,  passed  April  fifth,  1853,"  on  the  seventh  day  of 
January,  1856,  made  its  promissory  note,  &c. 


[  No.  461.  ] 

Complaint,  commencement  hy  a  national  hanTc. 

The  plaintiff  complains  of  the  defendants,  and  shows  that 
the  plaintiff  is  a  banking  association,  by  the  name  and  style 
of  the  "  First  National'  Bank  of  Troy,"  duly  constituted  and 
organized  under  and  by  virtue  of  the  acts  of  the  Congress  of 
the  United  States  of  America,  entitled  "  An  act  to  provide 
a  national  currency,  secured  by  a  pledge  of  the  United  States 
stocks,  and  to  provide  for  the  circulation  and  redemption 
thereof,"  approved  February  twenty-five,  1863,  and  June 
third,  1864,  and  located  and  doing  business  in,  &c. 


[  No.  462.  J 

Complaint,  commencement  hy  a  State  iamle,  organized  under 
national  act. 

The  plaintiff  complains  of  the  defendants,  and  says  that 
the  said  plaintiff  is  a  banking  association,  by  the  name  and 
style  of  the  "National  State  Bank  of  New  York,"  duly  con- 
stituted and  organized  under  and  by  virtue  of  the  acts  of  the 
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Congi'ess  of  the  United  States  of  America,  entitled  "  An  act 
to  provide  a  national  currency,  secured  by  a  pledge  of  the 
United  States  stocks,  and  to  provide  for  the  circulation  and 
redemption  thereof,"  approved  February  twenty-five,  1863, 
and  June  third,  1864,  and  the  act  of  the  Legislature  of  the 
State  of  ISTew  York,  entitled  "An  act  enabling  the  banks  of 
this  State  to  become  associations  for  the  purpose  of  banking 
under  the  laws  of  the  United  States,"  passed  March  ninth, 
1865,  and  located  and  doing  business  in,  &c. 


[  No.  463.  ] 

Complaint^  commencement  iy  infant  plaintiff . 

SuPEEME  CouET— Albany  County. 
G.  A.,  by  D.  B.,  his  guardian,  1 
agt.  \ 

F.  M.  ) 

This  plaintiff,  by  D.  B.,  his  guardian,  duly  appointed  by 
order  of  this  court  (or  a  judge  of  this  court),  for  that  pur- 
pose first  had  and  obtained  in  pursuance  of  the  statute,  com- 
plains and  states,  &c. 


[  No.  464.  ] 

Complaint  hy  executor'',  commencem,ent  of. 

SuPEEME  CouET — County  of  Orleans. 
Gr.  M.,  as  executor,  &c.,  of ' 
M.  Gr.,  deceased, 

A 

The  above-named  plaintifi',  as  executor  of  the  last  will  and 
testament  of  M.  Gr.,  late  of  the  town  of  Carlton,  in  the  said 
county  of  Orleans,  deceased,  in  his  complaint,  says,  &c. 
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[ISTo.  465.  J   • 

Complaint  ly  administrator,  commencement  of. 

Supreme  Cotjkt — County  of  Columbia. 
B.  B.,  as  administrator,  &c.,  of  ^ 
E.  C,  deceased, 

g1 

The  above-named  plaintiff,  as  administrator  of  all  and 
singular  the  goods,  chattels  and  credit  of  E.  C,  late  of  the 
said  county  of  Coliimbia,  deceased,  complaining,  says,  &c. 


[  No.  466.  J 

Complaint  hy  committee  of  a  lunatic. 

Supreme  Court — -Albany  County. 

P.  B.,  as  committee  of  the 

estate  of  B.  M., 

a^t. 

H.  M. 

This  plaintiff,  for  complaint,  says,  that,  on  a  petition  of 
lunacy,  issued  out  of  the  Supreme  Court,  against  said  B.  M.,  on 
or  about  the  ninth  day  of  November,  1854,  which  was  duly 
executed  by  commissioners  therein  named,  in  the  county  of 
Albany,  where  said  B.  M.  then  resided,  and  still  resides,  and 
thereby  on  the  eighteenth  day  of  November,  1854,  it  was 
found,  by  a  jury,  duly  summoned,  that  said  B.  M.  was  of 
unsound  mind  and  incapable  of  the  management  of  his  lands, 
tenements,  goods,  chattels  and  property,  and  that  he  had 
been  in  the  same  state  of  lunacy  for  the  space  of  two  years 
and  upward  then  next  preceding;  whereupon,  on  finding 
said  commission  duly  executed,  with  the  return  of  the  com- 
missioners and  jury  thereon  indorsed  and  signed,  with  the 
clerk  of  Albany  county,  this  court,  on  the  sixteenth  daj'  of 
December,  1854,  confirmed  said  finding  of  the  jury,  and 
further  ordered,  that  said  P.  B.,  of  Albany,  be,  and  he  then 
and  there  was,  appointed  committee  of  the  person,  and  the 
estate  of  B.  M. ;  and  said  P.  B.  filed  with  said  clerk,  on  or 
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about  December  eighteen,  1854,  the  requisite  bond  for  the 
faithful  performance  of  his  trust,  duly  acknowledged  and 
approved ;  and  that  said  appointment  remains  in  full  force, 
whereby  said  P.  B.  is  still  committee  as  aforesaid. 

And  this  plaintiff  says  that  said  H.  M.  gave  a  promissory 
note  on  or  about  November  second,  1853,  as  follows : 

$500.  Northumberland,  Nov.  2,  1853. 

One    year    from    date,    for  value    received,    I    promise 

to  pay  N.  Bradshaw,  or  bearer,  five  hundred  dollars,  with 

interest. 

(Signed)  H.  M. 

And  said  Bradshaw,  for  value  received,  indorsed  over  and 
delivered  said  note  to  said  B.  M.,  who  then  and  thereby 
became  the  owner  thereof. 

This  plaintiff  further  says,  that  he  is  informed  and  believes 
that  said  note  has  not  been  paid,  nor  any  part  thereof,  either 
to  said  B.  M.,  before  the  appointment  of  this  plaintiff  as  com- 
mittee, or  to  this  plaintiff  since  said  appointment ;  that  by 
virtue  of  said  orders  of  the  Supreme  Court,  said  sum  of  money 
became  due  and  payable  to  this  plaintiff,  and  is  still  due  him, 
he  being  the  owner  thereof  as  aforesaid.  Wherefore  he 
demands  judgment  against  said  defendant  for  said  five  hundred 
dollars,  and  interest  thereon  from  the  second  day  of  Novem- 
ber, one  thousand  eight  hundred  and  fifty-three,  together  with 
costs  of  this  action. 

B.  0.,  Plaintiff's  Attorney, 

Albany 


[  No.  467.  ] 

Complaint  against  executors. 

SupBEME  CouET — Couuty  of  Ulster. 

H.  A. 

agt. 

E.  S.,  as  executor  of 

K.  B.,  deceased. 

The  complaint  of   the  above-named  plaintiff  shows,  that 

K.  B.,  in  his  lifetime,  made  his  promissory  note  in  writing, 
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and  for  value  received,  transferred  and  delivered  the  same  to 
this  plaintiff,  wherein  and  whereby  the  said  K.  B.  promised 
to  pay  to  this  plaintiff,  the  sum  of  one  hundred  dollars,  and 
interest  thereon  from  the  sixth  day  of  August,  1866 ;  that 
said  K.  B.,  on  or  about  the  sixth  day  of  September,  1856, 
departed  this  life,  leaving  a  last  will  and  testament  wherein 
the  defendant  was  named  as  an  executor,  and  that  said  last  will 
and  testament  has  been  duly  proved  and  admitted  to  probate 
in  the  office  of  the  surrogate  of  the  county  of  Ulster,  the 
county  in  which  said  K.  B.,  resided  a  short  time  before  and 
at  the  time  of  his  death ;  that  letters  testamentary  have  issued 
thereon  to  said  defendant,  and  he  has  qualified  and  t5,ken 
upon  himself  the  duties  as  executor  as  aforesaid ;  that  said 
K.  B.  did  not,  in  his  lifetime,  pay  the  said  note  or  any  part 
thereof,  nor  has  the  said  defendant,  since  the  death  of  the 
said  defendant,  paid  the  same  or  any  part  thereof ;  that  this 
plaintiff  has  presented  the  said  note  to  this  defendant  and 
requested  the  payment  thereof,  and  has  also  requested  the  said 
defendant,  that  the  claim  of  this  defendant  against  the 
estate  of  the  said  K.  B.,  deceased,  be  referred  to  referees 
according  to  the  statute  in  such  case  made  and  provided ;  but 
that  the  said  defendant  has  refused  to  pay  said  claim  or 
demand,  and  has  also  refused  to  refer  the  said  question  as 
above  requested.  Wherefore  this  plaintiff  demands  judg- 
ment against  the  said  defendant  for  the  sum  of  one  hundred 
dollars,  and  interest  thereon  from  the  sixth  day  of  August, 
one  thousand  eight  hundred  and  fifty-six,  together  with  costs 
of  this  action. 

M.  O.,  Plaintiff's  Attorney. 


[  No.  468.  ] 

Complaint  against  partnership  firm,  commencement  of. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  shows  that  this  defendant, 
A.  C,  B.  P.  and  G.  R.,  doing  business  as  partners  in  the 
name  and  style  of  A.  C.  &  Co.,  made  their  joint  and  several 
promissory  note,  &c. 
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[  No.  469.  ] 
Complaint  of  plaintiff '  s  partners,  com/mencement  of. 

(Title  of  action.) 

These  plaintiflfs,  C.  D.  and  G.  W.,  doing  business  as  mer- 
chants or  tr&,ders  at  the  city  of  Albany,  under  the  firm  name 
of  C.  D.  &  Co.,  heretofore,  and  on  the  sixth  day  of  August, 
1857,  sold  and  delivered  to,  &c. 


[  ISTo.  470.  ] 

Complaint  on  a  lease. 

(Title  of  action.) 

This  plaintiff,  in  his  complaint,  shows,  that  on  or  about  the 
first  day  of  March,  1854,  this  defendant  signed,  executed  and 
delivered  to  this  plaintiff,  a  paper  writing  of  which  the  fol- 
lowing is  a  copy  (set  forth  lease) ;  that  said  defendant  entered 
and  occupied  the  said  premises,  from  the  first  day  of  May, 
1854,  until  the  first  day  of  May,  1855;  but  that  he  has  not 
paid  the  said  rent  therefor,  nor  any  part  thereof.  "Where- 
fore he  demands  judgment  against  the  said  defendant,  for  the 
sum  of  five  hundred  dollars,  and  interest  thereon  from  the 
first  day  of  May,  one  thousand  eight  hundred  and  fifty-five, 

besides  costs  of  this  action. 

B.  Q.,  Plaintiff's  Attorney. 


[  1^0.  471.  J 

Complaint  iy  receiver,  appointed  in  supplementary  proceed- 
ings. 

Supreme  Couet — Albany  County. 
S.  M.,  as  receiver  of  the" 
property  of  H.  P., 

agt. 

H.  P.  and  W.  S. 

This  plaintiff,  as  receiver,  as  aforesaid,  for  complaint,  says 

that  N.  B.  and  L.  S.,  of  Albany,  survivors  of  A.  C.,  deceased. 


PEACTIOAL   FOEMS.  301 

commenced  an  action  upon  promises  in  the  Supreme  Court  of 
this  State  against  H.  H.,  by  personal  service  of  summons  and 
complaint  upon  said  H.  P.,  -within  the  jurisdiction  of  this 
court  on  the  sixteenth  of  April,  1857,  and  such  proceedings 
were  had  thereon,  that  the  plaintiff  by  the  consideration  of 
said  court,  obtained  judgment  against  the  defendant  in  that 
action  on  the  eleventh  day  of  May,  1857,  for  one  hundred  dol- 
lars and  thirtyrcight  cents,  and  fifteen  dollars  and  eleven  cents 
costs,  amounting  to  one  hundred  and  fifteen  dollars  and  forty- 
nine  cents,  which  judgment  for  the  above  sum  of  one 
hundred  and  fifteen  dollars  and  forty-nine  cents,  was  entered 
by  the  clerk  of  Albany  county,  on  the  day  last  aforesaid, 
and  the  roll  filed  and  judgment  docketed  in  said  clerk's 
ofiice  on  that  day ;  that  said  defendant  then  resided  and 
still  resides  in  Eensselaer  county ;  that  a  transcript  of  said 
judgment  was  filed,  and  judgment  docketed  in  the  clerk's 
office  of  Rensselaer  county  on  the  fourteenth  day  of  May  last ; 
and  on  the  sixteenth  day  of  said  May,  an  execution  there- 
for was  duly  issued  by  plaintiff's  attorney  to,  and  delivered  to 
the  sheriff  of  Rensselaer  county,  commanding  him  to  make 
said  one  hundred  and  fifteen  dollars  and  forty-nine  cents, 
with  interest  from  May  eleventh,  1857,  and  make  return 
of  his  doings  in  the  premises ;  that  said  sheriff  afterward, 
on  the  twenty-fourth  day  of  Jime,  1857,  returned  said  exe- 
cution to  the  office  of  the  clerk  of  Albany  county,  with  his 
return  thereon  indorsed  showing  the  execution  wholly  unsat- 
isfied. 

Afterward,  and  on  the  sixth  day  of  July,  1857,  the  plain- 
tiff in  said  action,  caused  an  affidavit  to  be  made,  setting  forth 
the  above  facts,  as  to  obtaining  said  judgment,  the  filing  of 
transcript,  the  issuing  and  return  of  said  execution ;  and  that 
the  said  judgment  remained  wholly  unsatisfied,  and  presented 
the  same  to  Hon.  Ira  Harris,  one  of  the  justices  of  the 
Supreme  Court,  on  the  same  day,  who  thereupon,  and  on  the 
said  sixth  day  of  July,  1857,  made  an  order  requiring  said 
judgment  debtor  to  appear  before  H.  S.,  Esq.,  referee  thereby 
appointed,  at  the  office  of  the  said  H.  S.,  in  the  village  of 
Greenbush,  Rensselaer  county,  on  the  said  sixth  day  of  July, 
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1867,  at  four  o'clock  in  the  afternoon,  to  make  discovery  on 
oath,  concerning  his  property ;  and  said  H.  P.,  by  said  orjler, 
was  further  forbidden  to  transfer,  dispose  of,  or  in  any  man- 
ner dispose  of,  or  interfere  with  any  property,  moneys  or 
things  in  action  belonging  to  him  until  further  order  in  the 
premises,  which  said  order  was  personally  served  on  said 
defendant,  on  the  same  day,  and  said  defendant  appeared 
before  said  referee  at  the  time  and  place  in  said  order  speci- 
fied and  severally  submitted  to  an  examination  under  oath, 
making  discovery  as  to  this  property ;  which  examination  was 
on  the  same  day,  by  said  referee,  certified  to  said  judge  (and 
said  judge  thereon  afterward,  and  upon  application  of  the 
plaintifi^,  in  said  judgment,  made  a  further  order  on  the 
eighteenth  day  of  said  July,  requiring  said  H.  P.  to  appear 
before  said  referee,  at  the  place  aforesaid,  on  the  twenty-fourth 
day  of  July,  at  four  o'clock  p.  m.,  to  answer  further  inquiries 
touching  his  property ;  said  order  forbid  him,  as  in  the  former 
order,  from  disposing  of,  or  in  any  manner  interfering  with 
any  property,  money  or  things  in  action  belonging  to  him ; 
said  order  was  served  on  said  H.  P.,  on  the  twenty-third  of 
said-  July,  and  he  appeared  and  submitted  to  a  further  exa- 
mination as  required  by  said  order ;  and  said  referee,  on  said 
twenty-fourth  day  of  July,  certified  said  examination,  and 
reported  the  same  to  said  judge),  who  thereupon,  by  an  order, 
appointed  S.  M.,  of  the  city  of  Albany,  this  plaintiif,  receiver 
of  all  the  debts,  property,  effects,  equitable  interests  and 
things  in  action  of  said  H.  P.,  and  further  ordered  that  this 
plaintiff,  before  entering  upon  the  execution  of  his  trust, 
execute  to  the  clerk  of  this  court,  a  bond  with  sufficient  sure- 
ties to  be  by  said  judge  approved,  in  the  penal  sum  of  three 
himdred  dollars,  conditioned  for  the  faithful  performance  and 
discharge  of  the  duties  of  such  trust,  and  that  this  plaintiff, 
upon  filing  such  bond  in  the  office  of  the  clerk  of  the  county 
of  Albany,  be  invested  with  all  rights  and  powers  as  receiver 
according  to  law.  Said  H.  P.  was  therein  and  thereby 
enjoined  and  restrained  from  making  any  disposition  of  or 
interfering  with  his  property,  equitable  interests,  things  in 
action,  or  any  of  them,  except  in  obedience  to  said  order, 
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until  further  order  in  the  premises.  Plaintiff  further  says, 
that  on  the  twenty-fifth  of  July,  1857,  he  executed  a  bond 
with  sureties,  as  required  by  said  order  and  the  rules  and 
practice  of  this  court,  -which  was  approved  by  said  justice, 
and  filed  in  the  ofiice  of  the  clerk  of  the  county  of  Albany. 

This  plaintiff  further  says,  that  at  the  time  of  obtaining 
said  judgment,  said  H.  P.  owned  and  possessed,  and  still  owns 
and  has  in  his  possession  a  gold  hunting  watch,  guard  chain, 
seals  and  key,  which  this  plaintiff,  since  the  filing  of  said 
bond,  has  demanded  of  said  H.  P. ;  that  said  H.  P.,  with  full 
notice  of  this  plaintiff's  appointment  and  qualification  as 
receiver,  declines  and  refuses  to  deliver  the  same  to  him,  pre- 
tending and  asserting  that  he  has  assigned  them  to  the  defend- 
ant, W.  S.,  among  other  articles,  as  security  for  certain  alleged 
indebtedness  to  him,  with  remainder  or  reversion  to  said  H. 
P.,  after  discharging  said  alleged  indebtedness ;  that  said  H. 
P.  is  and  continually  has  been  in  the  possession  of  said  watch, 
chains,  seals  and  key,  that  the  possession  thereof  has  not  been 
changed,  and  that  said  pretended  sale  or  assignment  is 
intended  by  said  H.  P.  and  W.  S.,  to  hinder  and  delay  credi- 
tors, and  intended  to  hinder  and  delay  the  collection  of  said 
]Sr.  B.  and  L.  S.'s  said  demand,  and  as  to  them  is  fraudulent 
and  void. 

Said  watch,  chain,  seals  and  key,  are  alleged  by  said  H.  P. 
to  be  worth  about  one  hundred  and  ten  dollars. 

Plaintiff  further  says,  that  said  W.  S.  has  been  requested 
by  this  plaintiff  to  relinquish  his  pretended  claim  on  said 
watch,  chain,  seals  and  key,  or  to  deliver  or  to  allow  them  to 
be  delivered  to  this  plaintiff,  receiver  as  aforesaid,  which  he 
declines  and  refuses  to  do.  This  plaintiff  therefore  prays 
judgment  against  the  defendant  for  the  value  of  the  property 
so  converted  and  his  damages  by  reason  thereof,  being  the 
sum  of  one  hundred  and  ten  dollars,  with  interest  thereon 
from  the  twenty-fifth  day  of  July,  one  thousand  eight  hun- 
dred and  fifty-seven,  or  that  eaid  pretended  assignment  be 
held  and  declared  void,  as  to  creditors  of  said  H.  P.,  and 
■  these  defendants  deliver  or  cause  to  be  delivered  to  this  plain- 
tiff, receiver  as  aforesaid,  said  watch,  chain,  seals  and  key,  and 
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that  he  also  be  adjudged  to  pay  this  plaintiff  the  damages 
occasioned  by  said  unlawful  detention,  with  costs  of  this 
action  ;  and  that  said  defendants  in  the  meantime  be  restrained 
by  an  order,  from  selling,  disposing  of,  or  intermeddling 
with  said  watch,  chain,  seals  and  key,  till  the  further  order  of 

this  court. 

B.  B.,  Plaintiff's  Attorney. 
Albany. 


[  No.  472.  J 
Convplaint  upon  an  account  stated. 

(Title  of  action.) 

The  complaint  of  this  plaintiff  shows,  that  the  above-named 
defendant  is  indebted  to  him  in  the  sum  of  one  thousand  dol- 
lars, together  with  interest  thereon  from  January  ten,  one 
thousand  eight  hundred  and  fifty-seven,  on  an  account  for 
goods,  wares  and  merchandise,  to  wit,  dry  goods,  an  account 
of  which  has  heretofore  been  given  the  said  defendant 
(and  he  has  admitted  the  correctness  of  the  same). 

Wherefore  the  plaintiff  demands  judgment  against  the  said 
defendant,  for  the  sum  of  one  thousand  dollars,  and  interest 
thereon  from  the  tenth  day  of  January,  one  thousand  eight 
hundred  and  fifty-seven,  together  with  costs  of  this  action. 

B.  L.,  Plaintiff's  Attorney. 


[No.  473. J 

Complaint  upon  an  attorney's  hill. 

(Title  of  action.) 

This  plaintiff  in  his  complaint  shows,  that  the  above- 
named  defendant  is  indebted  to  him  in  the  sum  of  two  hun- 
dred dollars  for  the  work,  labor  and  attendance  of  the  plain- 
tiff, by  him  performed  and  bestowed  as  the  attorney,  solicitor 
and  counselor  of  the  defendant,  at  his  request,  and  for  money 
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laid  out  and  paid  by  the  plaintiff  for  the  defendant  and  at 
his  request,  the  items  of  which  account  are  as  follows : 
Attorney's  costs  and  disbursements,  in  an  action  in  favor  of 
3Sr.  G.  against  the  defendant,  in  an  action  to  set  aside  an 
assignment,  iifty  dollars ;  counsel  fee  in  trying  the  same 
cause,  one  hundred  dollars ;  counsel  fee  in  trying  a  cause  in 
favor  of  this  defendant  against  L.  B.,  fifty  dollars.  Where- 
fore this  plaintiff  demands  judgment  against  the  said  defend- 
ant, for  the  sum  of  two  himdred  dollars,  and  interest  thereon 
from  the  ninth  day  of  January,  one  thousand  eight  hundred- 
and  fifty-eight,  besides  costs  of  this  action. 

B.  L.,  Plaintiff's  Attorney. 


[  No.  474.  J 

Com/plaint  in  ejectment. 

(Title  of  action.) 

This  plaintiff,  in"  his  complaint,  says  that  one  A.  B.,  on  or 
about  the  tenth  day  of  June,  1845,  duly  made  and  executed 
his  last  will  and  testament  in  writing,  and  thereby  gave  and 
devised  to  this  plaintiff  the  premises  hereinafter  described,  to 
hold  to  this  plaintiff  and  his  heirs  forever ;  and  that  the  said 
A.  B.  departed  this  life  on  the  twentieth  day  of  July,  1851, 
without  having  revoked  or  altered  his  said  will;  and  the 
same  has  been  duly  proven  as  a  will  of  real  estate,  as  appears 
by  the  probate  and  record  thereof,  in  the  office  of  the  surro- 
gate of  the  county  of  Greene.  And  this  plaintiff  further 
says,  that  this  defendant  is  now  wrongfully  in  possession  of 
the  said  premises,  and  wrongfully  claims  a  right  thereto,  and 
although  often  requested,  has  refused  and  still  refuses  to 
deliver  up  the  said  premises  to  this  plaintiff.  The  premises 
devised  in  said  will,  and  wrongfully  retained  by  the  said 
defendant,  are  described  as  follows,  to  wit  (here  insert  descrip- 
tion of  premises). 

And  this  plaintiff  further  says,  that  by  reason  of  such  con- 
tinued wrong  doing  on  the  part  of  the  said  defendant,  he  has 
sustained  damage  to  the  amount  of  four  hundred  dollars. 
20 
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Wherefore  he  demands  judgment  against  the  said  defendant, 
for  the  said  four  hundred  dollars,  together  with  the  costs  of 
this  action ;  and  also  that  the  said  defendant  do  forthwith 
deliver  up  to  the  plaintiff  the  possession  of  the  said  premises 
and  every  part  thereof 

C.  P.,  Plaintiff's  Attorney, 

Hudson. 


[  No.  475.  ] 

Complaint  in  ejectment  for  dower. 

(Title  of  action.) 

This  plaintiff,  in  her  complaint,  says,  that  on  the  fourth 
day  of  November,  1810,  tliis  plaintiff  was  lawfully  married 
to  and  with  one  B.  C,  now  deceased ;  that  the  said  B.  C, 
during  such  marriage,  and  in  his  lifetime,  owned  and  was 
seized  and  possessed  in  fee  of  land  and  premises  hereinafter 
described  ;  and  this  plaintiff  was  possessed  of  the  one  undi- 
vided third  part  of  the  premises  hereinafter  described  as  her 
reasonable  dower  as  widow  of  her  husband,  the  said  B.  C. ; 
that  the  said  B.  C.  died  on  or  about  the  sixth  day  of  July, 
1848,  leaving  the  said  plaintiff,  his  widow,  him  surviving ; 
and  that  said  plaintiff  did  not  at  any  time  during  the  lifetime 
of  her  said  husband  join  with  him  in  any  conveyance  of  the 
said  lands  and  premises,  or  any  part  thereof;  that  in  conse- 
quence thereof  the  said  plaintiff  became,  and  was,  and  is 
entitled  to  the  possession,  occupancy  and  rents,  issues  and 
profits  of  the  undivided  third  part,  during  her  natural  life,  of 
said  lands  and  premises,  bounded  and  described  as  follows : 
^insert  description  of  premises)  as  her  i-easonable  and  lawful 
dower  as  the  widow  of  the  said  B.  C,  deceased,  late  the  hus- 
band of  this  plaintiff.  And  the  said  plaintiff  further  says, 
that  the  said  defendants  are  now  wrongfully  in  the  occupation 
and  possession  of  the  said  undivided  one-third  part  of  said 
lands  and  premises,  and  claim  a  right  thereto,  and  continue 
unjustly  to  withhold  from  the  plaintiff  the  possession  and 
profits  thereof.    Whereupon  the  plaintiff  demands  the  judg- 
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ment  of  this  court,  that  the  said  defendant  do  forthwith 
deliver  up  the  undivided  one-third  part  of  the  above  described 
lands  and  premises,  with  the  appurtenances,  to  the  plaintiff, 
as  her  reasonable  and  lawful  dower  as  widow  of  the  said 
B.  C.  deceased,  as  aforesaid,  and  pay  to  the  plaintiff  the  costs 

of  this  action. 

M.  E.,  Plaintiff's  Attorney, 

Catskill. 


[No.  476.  J 
Demurrer  to  a  complaint  for  defect  of  party  plaintiff . 

(Title  of  action.) 

The  defendant  demurs  to  the  plaintiff's  complaint  in  this 
action,  for  a  defect  of  the  parties  herein.* 

Because,  it  appears  upon  .the  face  of  the  complaint  that  the 

said  plaintiff  is  a  married  woman,  and  her  husband  is  still 

living  (and  this  action  does  not  concern  the  separate  property 

of  the  plaintiff). 

M.  R.,  Defendant's  Attorney, 

Albany. 


[No.  477.  J 

Another  form. 

(As  in  the  last  form  to  the  *,  then)  Because  the  said  com- 
plaint shows  that  this  action  is  brought  to  recover  a  debt 
claimed  to  be  due  this  plaintiff  and  one  A.  B.  jointly,  and  the 
said  A.  B.  is  not  joined  as  a  party  to  this  action. 

M.  R.,  Defendant's  Attorney. 
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[  No.  478.  J 
Demurrer  to  complaint  for  defect  of  pa/riy  defendcmt, 

(Title  of  action.) 

This  defendant  demurs  to  the  plaintiff's  complaint  in  this 
action,  on  account  of  defect  of  party  defendant  appearing 
upon  the  face  of  the  said  complaint. 

Because  it  appears  from  the  said  complaint  that  this  action 
is  brought  to  recover  a  demand  claimed  to  be  due  from  this 
defendant  and  one  A.  B.  jointly,  who  has  not  been  joined  as 
a  party  in  this  action. 

P.  B.,  Plaintiff's  Attorney. 


[  No.  4T9.  J 
Demurrer  to  complaint  for  misjoinder  of  action. 

(Title  of  action.) 

This  defendant  demurs  to  the  plaintiff's  complaint  herein, 
for  that  several  causes  of  "action  have  been  improperly  united 
in  this  action. 

Because  in  folios  one  to  four  he  claims  a  demand  to  be  due 
the  said  plaintiff  from  this  defendant,  arising  upon  a  promis- 
sory note  and  an  account  for  goods  sold ;  and  in  folios  five 
to  ten  he  claims  to  recover  real  property  and  damages  for 
"withholding  thereof;  and  in  folio  eleven  he  claims  to  recover 
for  injuries  to  the  person, 

M.  B.,  Defendant's  Attorney.. 
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[  ISo.  480.  ] 

Demurrer  that  complaint  does  not  state  sufficient /"acts  to  con- 
stitute a  cause  of  action. 

(Title  of  action.) 

This  defendant  demurs  to  the  plaintiff's  complaint  herein, 
because  it  does  not  state  facts  sufficient  to  constitute  a  cause 
of  action. 

Said  plaintiff  alleges  that  this  defendant  received  from  the 
plaintiff  a  large  quantity  of  hides  to  be  tanned  and  manu- 
factured into  boots  and  shoes,  and  the  said  boots  and  shoes  to 
be  returned  to  the  said  plaintiff,  but  nowhere  alleges  that 
sufficient  time  has  elapsed  for  the  said  tanning  and  manufac- 
ture, or  that  this  defendant  is  in  default. 

Or: 

It  appears  from  said  complaint  that  this  action  is  brought 
to  recover  the  amount  claimed  to  be  due  upon  an  inland  bill 
of  exchange,  drawn  by  this  defendant  upon  one  W.  B.,  and 
accepted  by  the  said  W.  B.,  but  nowhere  alleges  a  transfer  to 
this  plaintiff,  or  that  said  bill  is  due,  or  has  been  presented 
for  payment,  or  that  this  defendant  had  notice  of  non- 
payment. 

W.  C,  Defendant's  Attorney. 


[  No.  481.  J 
Demurrer  to  answer  for  insufficiency. 

(Title  of  action.) 

This  plaintiff  demurs  to  the  defendant's  answer  in  this 
action,  for  the  insufficiency  thereof. 

Because,  the  said  defendant  in  his  answer  has  not  specifi- 
cally and  positively  admitted  or  denied  the  several  allegations 
in  the  said  complaint ;  and,  in  his  answer,  folios  five  and  six, 
he  has  denied  several  charges  in  the  complaint  conjunctively, 
whereas  such  charges  must  be  denied  disjunctively  ;  and  the 
said  answer  is  in  several  other  respects  imperfect,  insufficient 

and  evasive. 

M.  B.,  Plaintiff's  Attorney. 
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[  No.  482.  ] 

Commencements  of  cmswers. 

StrPEEME  COTTET. 

M.  B.  I  i  E.  T.,  impleaded  with  otherc, 

ads.    >•  or  •<  ads. 

&.  H.  j  (  G.  H. 

By  mi  infant. — This  defendant,  an  infant  tinder  the  age  of 
twenty-one  years,  by  C.  D.,  his  guardian,  in  answer  to  the 
plaintiff's  complaint  herein,  says,  &c. 

By  a  single  defendant. — J.  C,  one  of  the  above-named 
defendants,  answering  for  himself,  says,  &c. 

By  a  defendant  sued  hy  a  wrong  name. — This  defendant, 
H.  E.,  in  the  summons  and  complaint  in  this  action,  called  G. 
E.,  answering  the  plaintiff's  complaint  herein,  says,  &c. 

By  husband  a/nd  wife  jointly. — G.  H.,  one  of  the  above- 
named  defendants,  and  C.  H.,  his  wife,  for  answer  to  the 
plaintiff's  complaint  in  this  action,  jointly  say,  &c. 

By  a  lunatic  or  idiot. — The  defendant,  C.  D.,  a  lunatic  (or 
idiot,  or  habitual  drunkard),  by  M.  B.,  his  committee  and 
guardian  ad  litem,  in  this,  his  answer  to  the  plaintiff's  com- 
plaint, says  that,  &c. 


[  No.  483.  J 

Answer — coverture  of  plaintiff. 

(Commence  as  before.)  That  the  said  plaintiff  before,  and 
at  the  time  of  the  commencement  of  this  action  was,  and 
still  is,  married  to  one  M.  B.,  then  and  yet  her  husband,  who 
is  still  living  in  the  city  of  Eochester. 


[  No.  484.  ] 

Answer — coverture  of  defendant. 

(Commence  as  before.)  That  at  the  time  of  the  service  of 
the  summons  (and  complaint)  in  this  action  on  this  defendant, 
she  was,  and  still  is,  the  wife  of  one  C.  B.,  who  is  still  living 
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in  the  city  of  Buifalo,  and  that  the  cause  of  action  set  forth 
in  the  said  plaintiff's  complaint,  does  not  concern  the  sepa- 
rate property  or  liability  of  this  defendant. 


[  No.  485.  ] 

Answer — infancy  of  plaintiff. 

(Commence  as  before.)  That  the  said  plaintiff  is  an  infant 
under  the  age  of  twenty-one  years,  to  wit :  of  the  age  of 
eighteen  years,  and  has  commenced  this  action  in  his  own 
person,  and  not  by  his  next  friend  or  guardian  ad  litem. 


[  No.  486.  ] 

Answer — defect  of  j>arty  plaintiff . 

(Commence  as  before.)  That  tlie  said  several  promises  and 
undertakings  in  the  said  complaint  mentioned  and  set  forth, 
if  any  such  were  made,  were,  and  eacli  of  them  was,  made 
by  the  said  defendant  jointly  (or  the  said  plaintiff  jointly), 
with  one  A.  B.,  who  is  still  living  at  the  city  of  New  York, 
and  still  is  a  real  party  in  interest  in  the  matters  in  contro- 
■  versy  in  this  action. 


[  No.  487.  ] 

Answer  of  statute  of  limitations. 

(Commence  as  before.)  That  the  said  plaintiff  ought  not 
to  have  or  maintain  his  aforesaid  action  thereof  against  him, 
because  he  says  that  he,  the  said  defendant,  did  not  at  any 
time  within  six  years  next  preceding  the  commencement  of 
this  action,  undertake  or  promise  to  pay  the  said  plaintiff  in 
the  manner  and  form  set  forth  by  the  said  plaintiff  in  his 
complaint,  or  in  any  other  manner  or  form  whatever. 
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[  No.  488.  J 

Answer  of  duress. 

(Commence  as  before.)  This  defendant  ought  not  to  be 
charged  with  the  demand  referred  to  in  the  complaint  in  this 
action  by  virtue  of  the  said  writing  obligatory,  because  he, 
the  said  defendant,  at  the  time  of  the  making  the  said  wri- 
ting aforesaid,  was  unlawfully  imprisoned  by  the  said  plain- 
tiff (and  others  in  collusion  with  him),  and  then  and  there 
detained  in  prison,  until  by  the  force  and  duress  of  imprison- 
ment of  him,  the  said  defendant,  he  made  the  said  writing, 
and  delivered  the  same  to  the  said  plaintiff  as  his  writing 
obligator}'. 


[  No.  489.  ] 

Answer  of  release. 

(Commence  as  before.)  That  after  the  making  of  the  said 
several  promises  and  undertakings  in  the  said  complaint 
mentioned,  and  before  the  commencement  of  this  action,  to 
wit,  on  the  third  day  of  July,  1851,  the  said  plaintiff  made 
his  certain  writing  of  release  in  the  words  and  figures  follow- 
ing (set  forth  copy  of  release). 


[  No.  490.  ] 

Answer  of  payment. 

(Commence  as  before.)  That  the  said  plaintiff  ought  not 
to  have  or  maintain  this  action  against  him,  because  the  said 
defendant  did,  on  the  day  mentioned  in  the  said  writing  obli- 
gatory mentioned,  pay  to  the  said  plaintiff  the  said  sum  of 
live  hundred  dollars  in  the  said  condition  mentioned,  togetlier 
with  all  interest  then  due  thereon,  according  to  the  form  and 
effect  of  the  said  condition. 
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[  No!  491.  ] 

Answer  of  accord  and  satisfaction 

(Commence  as  before.)  That  he,  the  said  defendant,  before 
the  commencement  of  this  action,  to  wit,  on  the  third  day  of 
April,  1852,  at  Albany  aforesaid,  paid  to  the  said  plaintiff 
the  sum  of  one  thousand  dollars,  in  full  satisfaction  and  dis- 
charge of  the  sum  in  the  said  breach  of  covenant  mentioned, 
and  of  all  the  damages  by  the  said  plaintiff  sustained  by  rea- 
son of  the  non-payment  thereof;  which  said  sum  of  one  thou- 
sand doUai's,  the  said  plaintiff  then  and  there  accepted  and 
received  of  and  from  this  defendant,  in  full  satisfaction  and 
discharge  of  the  said  sum  in  the  said  breach  of  covenant  men- 
tioned, and  of  the  damages  of  the  said  plaintiff  by  him  sus- 
tained by  reason  of  the  said  breach  of  covenant. 


[  No.  493.  ] 

Answer  of  discharge  under  insol/vent  act. 

(Commence  as  before.)  That  the  said  defendant  being  an 
inhabitant  of  the  city  of  Troy,  and  being  also  an  insolvent 
debtor,  within  the  true  intent  and  meaning  of  the  act, 
entitled  "  Of  voluntary  assignments  made  pursuant  to  the 
application  of  an  insolvent  and  his  creditors,"  did  in  conjunc- 
tion with  so  many  of  his  creditors  residing  within  the  United 
States  as  had  debts  in  good  faith  owing  to  them  by  the  said 
defendant,  amounting  to  at  least  two-thirds  of  all  the  debts 
owing  by  him  to  creditors  residing  within  the  said  United 
States,  presented  a  petition  to  J.  O.,  Esq.,  then  recorder  of 
the  said  city  of  Troy,  in  accordance  with  the  said  act,  and 
such  proceedings  were  thereupon  had  agreeably  to  the  said 
act;  that  afterward,  and  on 'the  tenth  day  of  March,  1851, 
the  said  recorder  did  discharge  the  said  defendant  by  a  writ- 
ing under  his  hand  and  seal,  in  the  words  and  figures  follow- 
ing, to  wit  (here  insert  discharge),  and  this  defendant  further 
says,  that  the  said  several  promises  and  undertakings  in  the 
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complaint  set  forth,  and  every  of  tliem,  were  made  after  the 
twelfth  day  of  April,  1813,  and  that  at  the  time  of  making 
of  the  said  several  promises  and  undertakings,  and  every  of 
them,  the  said  plaintiff  and  the  said  defendant  were  persons 
respectively  resident  within  this  State  ;  and  that  the  causes 
of  action  in  the  said  complaint  set  forth,  arose  and  existed  before 
the  presenting  of  the  petition  as  aforesaid  to  the  said  recorder 
in  manner  aforesaid,  and  before  the  giving  of  the  discharge 
as  aforesaid. 


[  N"©.  493.  J 

Answer  of  usury. 

(Commence  as  before.)  That  before  the  making  of  the 
promises  and  undertakings  in  the  said  complaint  mentioned, 
it  was  corruptly  and  against  the  form  of  the  statute  in  that 
case  made  and  provided,  agreed  by  and  between  the  said 
plaintiff  and  the  said  defendant,  that  the  said  plaintiff  should 
lend  and  advance  to  the  said  defendant,  the  sum  of  four  hun- 
dred dollars,  and  that  the  said  plaintiff  should  forbear  and 
give  day  of  payment  thereof  to  the  said  defendant  for  twenty 
days ;  and  that  the  said  defendant,  for  the  loan  of  the  said 
four  hundred  dollars,  and  for  giving  day  of  payment  as  afore- 
said, should  give  and  pay  the  said  plaintiff  the  sum  of  fifty 
dollars,  being  more  than  lawful  interest  for  the  same ;  and  that 
in  pursuance  of  the  said  usurious  and  corrupt  agreements, 
the  said  plaintiff  did  then  and  there  lend  and  advance  to  the 
said  defendant  the  said  sum  of  four  hundred  dollars,  which 
said  sum  of  fifty  dollars  was  paid  by  the  said  defendant  to 
the  said  plaintiff  for  the  forbearance  in  giving  day  of  pay- 
ment. 


[  No.  494.  ] 

Answer  statute  of  frauds  on  a  guaranty. 

(Commence  as  before.)    That  the  several  supposed  promises 
and  undertakings  in  the  said  complaint  mentioned  were  special 
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promises,  and  each  of  them  was  a  special  promise  for  the  debt 
of  another  person,  to  wit,  J.  C,  and  that  no  agreement  in 
respect  of  or  relating  to  the  supposed  causes  of  action  in  the 
said  complaint  mentioned,  or  either  of  them,  nor  any  mem- 
orandum or  note  thereof,  wherein  the  considerations  for  the 
said  special  promises,  or  either  of  them,  was  or  were  stated 
or  shown,  was  or  is  in  writing,  or  was  or  is  signed  by  the  said 
defendant,  or  by  any  other  person  by  him  thereunto  lawfully 
authorized,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided. 


[  No.  495.  ] 

Answer  of  arbitrament  and  award. 

(Commence  as  before.)  That  after  the  making  of  the  said 
several  promises  in  the  said  complaint  mentioned,  the  said 
plaintiff  and  the  said  defendant  submitted  themselves  by  two 
mutual  bonds  of  arbitration,  and  engaged  in  all  things  well 
and  truly  to  keep,  obey,  abide  and  perform  the  award,  arbi- 
trament and  final  determination  of  A.  B.  and  C.  D.,  arbitra- 
tors indiiferently  elected  and  named  as  well  on  the  part  and 
behalf  of  the  plaintiff  as  of  the  defendant,  to  arbitrate,  award 
and  determine  of  and  concerning  aU  and  all  manner  of  action 
and  actions,  and  cause  and  causes  of  actions,  and  of  all  con- 
troversies and  demands  whatsoever,  at  any  time  theretofore 
had,  made,  committed  or  depending  by  and  between  the  said 
parties  or  either  of  them,  so  as  the  said  award  should  be 
made  by  the  said  arbitrators,  under  their  hands,  and  ready  to 
be  delivered  to  the  parties  in  difference,  or  such  of  them  as 
should  desire  the  same,  on  or  before  the  twentieth  day  of 
May  then  next.  And  this  defendant  further  says,  that  the 
said  arbitrators,  before  the  expiration  of  the  time  limited  for 
making  their  award,  took  upon  themselves  the  burden  of  the 
said  arbitration,  and  having  duly  made  and  considered  the 
subject-matters  in  dispute  between  the  said  plaintiff  and  the 
said  defendant,  they,  the  said  arbitrators,  did  make  their 
award  in  writing  under  their  hands,  of  and  concerning  the 
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premises,  and  of  and  concerning  the  said  promises  and  under- 
dertakings  in  the  said  complaint  mentioned,  and  ready  to  be 
delivered  to  the  said  parties  in  difference. 


[No.  496.  J 

Answer  of  judgment  recovered. 

(Commence  as  before.)  That  the  said  plaintiff  heretofore, 
and  on  or  about  the  sixteenth  day  of  March,  1851,  in  this 
court  recovered  a  judgment  against  this  defendant  for  the 
sum  of  five  hundred  dollars,  for  the  same  causes  of  action  as 
in  this  complaint  mentioned  and  contained,  as  will  appear  by 
the  judgment  roll  of  the  said  action  filed  in  the  ofl&ce  of  the 
clerk  of  the  city  and  county  of  Albany,  on  the  sixteenth  day 
aforesaid,  which  said  judgment  still  remains  in  full  force  and 
effect. 


[  No.  497,  J 

Answer  claiming  set-qff. 

(Commence  as  before.)  That,  at  the  time  of  the  com- 
mencement of  this  action,  the  plaintiff  was,  and  still  is, 
indebted  to  this  defendant  in  the  sum  of  two  hundred  dol- 
lars, for  the  work,  labor,  care  and  diligence  of  this  defendant 
and  his  servants  and  workmen  for  the  said  plaintiff,  and  at 
his  request;  which  said  sum  of  two  hundred  dollars  the 
defendant  hereby  claims  should  be  set  off  and  allowed  to  the 
defendant  against  the  said  plaintiff,  and  demands  judgment 
in  his  favor  for  the  balance  thereof,  to  wit :  the  sum  of  fifty- 
five  '  dollars,  together  with  the  costs  of  this  action. 
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[  IS'o.  498.  ] 

Answer  alleging  non-compliance  with    conditions   of  the 

policy. 

(Commence  as  before.)  That  the  plaintiff  did  not,  before 
the  commencement  of  this  action  give  due  notice,  or  any 
notice  of  the  loss  of,  said  goods  by  tire,  for  which  he  seeks 
recovery  in  this  action,  nor  did  the  said  plaintiff,  previous  to 
the  commencement  of  this  action,  furnish  to  the  said  com- 
pany any  statement  of  the  loss  of  the  said  goods,  as  by  the 
said  policy  is  required  to  be  done,  and  in  several  other  par- 
ticulars the  said  plaintiff  utterly  neglected  and  refused  to 
comply  with  the  terms  and  conditions  in  the  said  policy  set 
forth  and  expressed,  and  the  said  plaintiff  at  divers  times 
received  into  his  said  store  a  large  quantity  of  goods  known 
and  described  as  extra  hazardous,  well  knowing  that  such 
reception  was  a  violation  of  the  conditions  in  the  said  policy 
contained ;  and,  at  the  time  of  the  said  fire,  the  said  plain- 
tiff had  in  his  store  a  large  quantity  of  such  extra  hazardous 
goods,  by  means  whereof  the  conditions  of  the  said  policy 
were  violated,  disregarded  and  broken,  and  these  defendants 
entirely  discharged  from  their  liability  on  the  said  policy 
written. 


[  No.  499.  ] 

AnMoer  that  plaintiff  committed  Jvi^st  assault. 

(Commence  as  before.)  That  said  plaintiff  ought  not  to 
have  or  maintain  his  action  against  him,  because  the  said 
plaintiff,  just  before  the  time  in  the  said  plaintiff's  complaint 
mentioned,  with  force  and  arms,  made  an  assault  upon  *  him, 
the  said  defendant,  and  would  then  and  there  have  beaten, 
bruised  and  ill-treated  the  said  defendant,  if  he  had  not 
immediately  defended  himself  against  the  said  plaintiff; 
wherefore  he,  the  said  defendant,  did  defend  himself  against 
the  said  plaintiff,  as  he  lawfully  might  for  the  cause  afore- 
said ;  and,  in  so  doing,  did  necessarily  and  unavoidably  a  little 
beat,  bruise,  wound  and  ill-treat  the  said  plaintiff,  and  rend, 
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tear,  damage  and  spoil  the  said  wearing  apparel  in  the  said 
complaint  mentioned,  doing  no  unnecessary  damage  to  the 
said  plaintiff  on  the  occasion  aforesaid ;  and  if  any  hurt  or 
damage  then  and  there  happened  to  the  said  plaintiff  or  to  his 
said  wearing  apparel,  the  same  was  occasioned  by  the  said 
assault  so  made  by  the  said  plaintiff  on  him,  the  said  defend- 
ant, and  the  necessary  "and  lawful  defense  of  him,  the  said 
defendant,  against  the  said  plaintiff,  which  are  the  same  sup- 
posed trespasses  complained  of  by  the  said  plaintiff  against 
this  defendant. 


[  No.  500.  ] 

Answer — defendant  was  preserving  the  peace. 

(Commence  as  in  the  last  to  the  *,  then)  one  M.  B.,  and 
was  then  and  there  at  the  same  time  beating  and  ill-treating 
the  said  M.  B.,  in  breach  of  the  peace  of  the  people  of  the 
State  of  'New  York ;  wherefore  the  said  defendant,  at  the  said 
time,  to  preserve  the  peace  of  the  said  people  of  the  State  of 
New  York,  and  to  part  the  said  plaintiff  from,  and  to  pre- 
vent him  from  further  beating  and  ill-treating  the  said  M.  B., 
gently  laid  his  hands  upon  the  said  plaintiff,  as  he  lawfully 
might,  for  the  cause  aforesaid,  which  are  the  same  assaulting, 
beating  and  ill  treating  the  said  plaintiff,  has  set  forth  in  his 
complaint  in  this  action. 


[No.  501.] 

Answer  justifying  as  to  charge  of  perjury. 
(Commence  as  before.)  That  before  the  speaking  and  pub- 
lishing the  said  words  of  and  concerning  the  said  plaintiff, 
as  in  the  said  complaint  charged,  to  wit,  at  a  term  of  the 
Circuit  Court,  held  at  the  city  of  Troy,  in  the  month  of  May, 
1851,  then  and  there  holden  before  one  of  the  judges  of  this 
court,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  a  certain  issue  before  then  joined  in  an  action 
brought  and  prosecuted  in  this  court,  by  and  at  the  suit  of 
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one  A.  B.,  as  plaintiff,  against  C.  D.,  as  defendant,  for  the 
supposed  breach  of  certain  promises  and  undertakings,  came 
on  to  be  tried  in  due  form  of  law,  and  was  then  and  there 
tried  by  a  jury  of  the  country  in  that  behalf,  duly  taken  and 
sworn  between  the  parties  afoi'esaid ;  and  upon  such  trial  of 
the  said  issue,  this  plaintiff  appeared  as  a  witness  for  and  on 
behalf  of  the  said  A.  B.,  the  plaintiff  in  the  said  action,  and 
this  plaintiff  was  then  and  there  in  open  court,  holden  as 
aforesaid,  before  the  said  judge  thereof,  duly  sworn,  and 
took  his  corporeal  oath  upon  the  Holy  Gosj)el  of  God,  to 
speak  the  truth,  the  whole  truth  and  nothing  but  the  truth, 
touching  and  concerning  the  matters  in  question  in  the  said 
issue  ;  the  said  court  then  and  there  having  sufficient  power 
and  authority  to  administer  the  said  oath  to  this  plaintiff"  in 
that  behalf;  and  upon  the  said  trial  of  the  said  issue,  it  then 
and  there  became,  and  was  material  to  ascertain  the  truth  of 
the  matters  hereafter  stated  to  have  been  sworn  by  this 
plaintiff. 

And  this  defendant  further  says,  that  this  plaintiff  being 
so  sworn  as  aforesaid,  upon  his  oath  aforesaid,  falsely,  wick- 
edly, maliciously  and  corruptly,  and  by  his  own  act  and  con- 
sent, did  depose,  swear  and  give  evidence  amongst  other 
things,  at  and  upon  the  said  trial,  that  (here  set  forth  that 
part  of  the  plaintiff's  evidence  in  which  he  committed  per- 
jury.) Whereas,  in  truth  and  in  fact  (liere  negative  the 
plaintiff 's  evidence  as  in  an  indictment  for  perjury.)  And 
this  plaintiff  did  thereby  in  the  said  court  so  holden  as  afore- 
said, upon  his  said  oath  upon  the  trial  of  the  said  issue, 
falsely,  wickedly,  willfully  and  corruptly  commit  willful  and 
corrupt  perjury.  Wherefore  this  defendant,  at  the  several 
times  spoke  and  published  of  and  concerning  the  said  plain- 
tiff, the  said  several  words  in  the  said  complaint  mentioned  ■ 
to  have  been  spoken  and  published  by  the  said  defendant,  of 
and  concerning  this  plaintiff,  as  it  was  lawful  for  him  to  do 
for  the  cause  aforesaid. 
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[  No.  502.  ] 

Answer — specific  denial. 

(Title  of  action.) 

This  defendant,  in  answer  to  the  plaintiff's  complaint 
herein,  denies  that  on  the  twenty-first  day  of  March,  1851, 
or  at  any  other  time,  he  was,  or  is  indebted  to  the  said  plain- 
tiff in  the  sum  of  one  thousand  dollars,  or  any  other  sum  (as 
balance)  for  work,  labor  and  services,  care  and  diligence  done 
and  performed,  and  supplied  by  the  plaintiff  and  his  servants 
for  the  defendant,  and  for  brick,  mortar,  lath  and  plaster,  cut 
free  stone,  blue  stone,  iron  work,  and  other  necessary  materi- 
als and  things  bestowed,  fui-nished  and  supplied  by  the  plain- 
tiff for  the  defendant,  in  and  about  the  mason  work  and 
excavation  in  the  erection  and  building  of  three  four-story 
brick  dwellings,  in  the  city  of  Albany,  or  anywhere  else,  or 
that  he  is  indebted  to  him  for  any  of  said  work. 

And  this  defendant,  further  answering,  denies  that  he  is 
indebted  to  the  plaintiff  for  excavating  and  removing  earth 
from  cellars  (and  thus  continue  denying  the  several  allega- 
tions in  the  same  words  as  charged  in  the  complaint). 


[  No.  503.  J 
Answer — another  action  pending /or  the  same  cause  of  action. 

(Commence  as  before.)  That  there  is  another  action  pend- 
ing in  this  court  in  which  this  defendant  commenced  an  action 
to  recover  moneys  secured  on  certain  promissory  notes  against 
the  plaintiff  in  this  action,  and  that  previous  to  the  com- 
mencement of  this  action  by  his  answer  in  said  former  action, 
he,  the  said  plaintiff,  has  set  up  and  claims  as  a  good  and  valid 
defense  the  same  matters  for  which  this  action  is  brought. 
And  the  said  former  action  now  remains  depending  in  this 
court,  being  yet  undetermined  and  undismissed. 
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[  ISTo.  504.  J 

General  answer  of  infant  in  foreolosv/fe. 

(Title  of  action.) 

This  defendant,  answering  by  his  said  guardian,  says,  that 
he  is  a  stranger  to  all  and  singular  the  matters  and  things  in 
the  complaint  in  this  action  set  forth,  and  that  this  defendant 
is  an  infant  under  the  age  of  twenty-one  years,  and  claims 
such  interest  in  the  premises  as  he  is  entitled  to,  and  he  sub- 
mits his  rights  and  interests  in  the  matters  in  question  in  this 
action  to  the  protection  of  this  honorable  court. 


[  No.  505.  ] 

Answer — general  denial. 

(Commence  as  before,  then.)  And  as  to  every  allegation 
in  said  complaint,  not  hereinbefore  specifically  admitted  or 
denied,  these  defendants  have  not  any  knowledge  or  informa- 
tion sufficient  to  form  a  belief,  and  ask  the  same  benefit  of 
this  their  answer,  as  if  they  had  demurred  to  said  complaint 
for  the  insufficiency  thereof. 


[No.  506. J 

Av^swer — general  denial — {another  form). 

(Commence  as  before.)  The  above-named  defendant 
answers  to  the  complaint  of  plaintiff  in  the  above  entitled 
action,  and  defendant  denies  each  and  every  allegation  alleged 
in  plaintiff's  complaint. 
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[  No.   507.  ] 

Answer  that  ;plam,Uff  is  cm  alien  enemy. 

(Title  of  action.) 

The  defendant,  in  answer  to  the  complaint  of  the  plaintiff 
herein,  says  that  the  plaintiif  was  not,  at  the  time  of  the 
commencement  of  the  above  entitled  action,  and  is  not  now,  a 
citizen  of  the  United  States  either  by  birth  or  naturalization, 

but  at  that  time  was  and  is  now  an  alien,  bom  in out 

of  the  allegiance  of  the  United  States,  and  -within  the  juris- 
diction and  allegiance  of  the  kingdom  of  — ■ . 

That  at  the  time  of  the  commencement  of  this  action  the 

government  of  said  kingdom  of was  and  still  is  at 

war  with  the  government  of  these  United  States ;  and  that 
the  plaintiff  was  then,  as  he  still,  is,  an  alien  enemy  residing 

without  the  United  States  at within  the  jurisdiction 

and  allegiance  of  the  said  kingdom  of ,  and  adhering  to 

the  said  government  of ,  the   enemy  of  the  United 

States. 

C.  D.,  Defendant's  Attorney. 


[  N"o.  508.  ] 

Conclusion  of  answer. 

Whereupon  this  defendant  demands  that  the  injunctional 
order  of  this  court  be  set  aside,  and  that  this  defendant  be 
restored  to  his  rights  in  the  premises,  and  have  compensation 
of  the  plaintiff  for  the  damages  and  costs  he  has  most  wrong- 
fully sustained  by  this  action. 

M.  E.,  Defendant's  Attorney, 

Albany. 


[  No.  509.  J 

Another  form. 

And,  therefore,  these  defendants  aver  and  insist  that  the 
said  supposed  agreement,  mentioned  in  the  complaint,  was 
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and  is  illegal  and  void,  and  of  no  binding  force  and  validity 
whatever. 

A.  B.,  Defendant's  Attorney, 

New  York. 


[  No.  510.  J 

Another  form. 

Wherefore  this  defendant  demands  judgment  in  his  favor 
for  the  sum  of  five  hundred  dollars,  and  interest  thereon  from 
the  third  day  of  December,  1851,  together  with  the  costs 
which  he  has  sustained  in  this  action. 

C.  E.,  Defendant's  Attorney, 

Buffalo. 


[  No.  511.  ] 
Meport  of  cleric  on  assessment  of  damages. 

(Title  of  action.) 

Having  examined  and  ascertained,  I  do  hereby  report  that 
the  plaintiff  in  this  action  do  recover  against  the  defendant 
the  sum  of  two  hundred  dollars  damages,  besides  costs. 

April  6,  1862. 

K.  L.,  Clerk. 


[  No.  512.  ] 
Report  of  justice  on  default  of  defendant  at  tlie  circuit. 

(Title  of  action.) 

This  action  having  been  called  in  its  order  on  the  calendar, 
and  the  defendant,  though  called,  came  not,  but  made  default, 
and  a  trial  by  jury  having  been  waived  on,  the  part  of  the 
plaintiff  by  the  consent  of  the  court ;  after  hearing  the  evi- 
dence on  the  part  of  the  plaintiff,  I  hereby  report  that  I  find 
that  the  defendant,  on  the  third  day  of  June,  1869,  for  value 
received,  gave  to  the  plaintiff  his  promissory  note,  &c.    And,. 
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as  a  conclusion  of  law,  I  find  there  is  due  from  the  defendant 

to  the  plaintiff  herein,  the  sum  of  five  hundred  dollars,  besides 

costs. 

Albany,  March  12,  1852. 

lEA  HAKRIS. 


[  ISTo.  513.  J 
Iteport  of  justice  {on  trial  at  oirouit),  in  favor  of  plaintiff . 

(Title  of  action.) 

This  action  having  been  called  in  its  order  on  the  calendar, 
and  a  trial  by  jury  having  been  waived  by  the  parties  hereto 
in  open  court ;  after  hearing  the  evidence  presented  and  after 
due  deliberation  thereon,  I  hereby  report  that  I  find  (state 
the  several  matters  of  fact  as  they  have  been  proven  and  then), 
I  find  as  a  conclnsion  of  law  that  there  is  *  due  from  the 
defendant  to  the  plaintiff  herein,  the  sum  of  one  thousand 
dollars,  besides  costs. 

Albany,  March  12, 1852. 

IRA  HARRIS. 


[  No.  514.  ] 

Report  of  justice  {on  trial  at  circuit),  in  favor  of  defendant. 

(As  in  the  last  form  to  the  *,  then)  nothing  due  from  the 
defendant  to  the  plaintiff  in  this  action. 
Albany,  March  13,  1852. 

A.  J.  PARKER. 


[  No.  515.  ] 
Report  of  referee  in  f amor  of  plaintiff . 
(Title  of  the  action.) 

Ij  A.  B.,  appointed  solfe  referee  in  this  action,  having  teard 
the  proofs  and  allegations  of  the  parties,  and  the  argunleht 
of  their  counsel,  do  certify  and  report  that  I  find  for  facts  in 
this  action  the  following,  viz. : 
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That  defendants,  J.  C.  and  T.  B.,  *  are  j)roperly  chargeable 
as  indorsers,  and  G.  B.  as  maker  of  a  promissory  note  for 
four  hundred  and  twentyrtwo  dollars,  dated  October  fifteen, 
A.  D.,  1851,  and  payable  thirty  days  after  date,  and  that  the 
whole  amount,  principal  and  interest,  now  due  on  said  note, 
amounts  to  four  hundred  and  thirty -three  dollars  and  eighty- 
one  cents.  And  as  a  conclusion  of  law,  that  the  defendants 
in  the  above  entitled  action  owe  the  plaintiffs  that  sum, 
besides  costs. 

Albany,  April  9,  1852. 

A.  B.,  Sole  Eeferee. 


[No.  516.  j 
Report  of  referee  in  favor  of  defendani. 

(As  in  the  last  form  to  the  *,  then)  were  properly  charge- 
able for  the  work,  labor  and  services  of  the  plaintiff  and  his 
servants  for  the  said  defendant,  and  at  their  request,  to  the 
amount  of  four  hundred  dollars,  and  that  the  said  plaintiff 
agreed  to  take,  and  did  take,  of  the  said  defendants  the 
promissory  note  of  one  C.  D.,  indorsed  by  G.  H.,  in  full  pay- 
ment and  discharge  thereof,  and  as  a  conclusion  of  law,  that 
the  said  defendants  are  not  indebted  to  the  plaintiff  for  any 
of  the  matters  and  things  demanded  in  this  action. 

Buffalo,  April  12, 1852. 

A.  B.,  Sole  Kcferee. 


[  No.  517.  ] 
Report  of  amount  due  in  foreclosure — ail  due. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York  : 
In  pursuance  and  in  virtue  of  an  order  of  this  court,  made 
in  the  above  action,  and  bearing  date  the  thirtieth  day  of 
March,  1852,  by  which  it  was  referred  to  me,  as  sole  referee, 
to  compute,  ascertain  and  report  the  amount  due  to  the 
plaintiff  for  principal  and  interest  on  the  bond  and  mortgage 
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mentioned  and  set  forth  in  the  complaint'  in  this  action,  and 
take  proof  of  the  facts  therein  stated,  and  examine  and 
report  as  to  any  payments  which  may  have  been  made,*  and 
report  thereon  to  this  court  with  all  convenient  speed,  I,  the 
subscriber,  do  respectfully  certify  and  report,  that  I  have 
computed  and  ascertained  the  amount  due  to  the  plaintiff  in 
this  action  as  aforesaid,  and  that  the  amount  so  due  on  the 
said  bond  and  mortgage,  for  principal  and  interest  up  to  and 
including  the  date  of  this  report,  is  the  sum  of  five  hundred 
and  eighty-nine  dollars. 

And  I  do  further  certify  and  report,  that  the  schedule  here- 
unto annexed,  marked  A,  and  making  part  of  this  my  report, 
contains  a  statement  and  account  of  the  principal  and  interest 
moneys  due  to  the  plaintiff  as  aforesaid,  the  period  of  the 
computation  of  the  interest  and  its  rate,  and  to  which,  for 
greater  certainty,  I  refer. 

Dated  April  10,  1852. 

All  which  is  respectfully  submitted. 

A.  B.,  Sole  Eeferee. 


[  No.  518.  J 

Schedule  marJced  A,  referred  to  in  the  preceding  report. 

One  bond,  dated  September  tenth,  1849,  in  the  penal  sum 
of  one  thousand  dollars,  conditioned  to  pay  five  hundred  dol- 
lars, as  follows,  viz. :  On  the  first  day  of  January,  1851,  with 
interest ;  which  bond  is  accompanied  with  a  mortgage  of  the 
same  date. 

Principal  sum  due $500 

Interest  thereon,  from  September  tenth,  1849,  to 
April  tenth,  1852,  being  two  years  and  seven  months 
at  seven  per  cent  per  annum,  is 89 

Amount  due  plaintiff  this  April  tenth,  1852,  is $589 

A.  B.,  Sole  Eeferee. 
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[  No.  519.  J 

Report  of  aw,ount  due  in  foreclosure — -not  all  due — cannot 
he  sold  in  parcels. 

(As  in  the  last  form  to  the  *,  then)  and  also  to  ascertain 
and  report  the  situation  of  the  mortgaged  premises,  and 
whether  in  his  opinion,  the  same  can  be  sold  in  parcels,  with- 
out injury  to  the  interests  of  the  parties ;  and  if  he  shall  be 
of  opinion  that  a  sale  of  the  said  premises  in  one  parcel  will 
be  most  beneficial  to  the  parties,  then  that  he  report  his  rea- 
sons for  such  opinion,  and  that  he  report  thereon  to  this  court 
with  all  convenient  speed  :  I,  the  subscriber,  duly  appointed 
said  referee,  do  respectfully  certify  and  report,  that  I  have 
computed  the  amount  due  to  the  plaintiff  in  this  action  as 
aforesaid,  and  that  the  amount  so  due  on  the  said  bond  and 
mortgage,  for  the  principal  and  interest,  up  to  and  including 
the  date  of  this  report,  is  the  sum  of  one  thousand  two  hun- 
dred and  eighty-one  dollars  and  ninety-two  cents. 

And  I  do  further  certify  and  report,  that  the  schedule 
hereto  annexed,  marked  A,  and  making  a  part  of  this  my 
report,  contains  a  statement  and  account  of  the  principal  and 
interest  moneys  due  to  the  plaintiif  as  aforesaid,  the  period  of 
the  computation  of  the  interest,  and  its  rate,  and  to  which, 
for  greater  certainty,  I  refer. 

And  I  do  further  certify  and  report,  that  I  have  computed 
and  ascertained  the  amount  secured  to  be  paid  by  said  bond 
and  mortgage,  and  which  remains  unpaid,  including  interest 
thereon  to  the  date  of  this  my  report,  and  the  same  is  the  sum 
of  two  thousand  five  hundred  sixty-three  dollars  and  eighty- 
four  cents. 

Schediile  maked  B,  to  this  my  report  annexed,  and  form- 
ing a  part  thereof,  contains  a  statement  of  the  said  principal 
and  interest  moneys  respectively,  the  period  of  the  compiita- 
tion  of  the  interest  and  its  rate,  and  to  which,  for  greater  cer- 
tainty, I  refer.  * 

And  I  do  further  certify  and  report,  that  I  have  ascertained 
the  situation  of  said  mortgaged  premises,  and  am  of  opinion 
the  same  cannot  be  sold  in  parcels  without  injury  to  the  inter- 
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est  of  the  parties,  for  the  reason  that  the  mortgaged  premises 
consist  of  a  house  and  lot  in  the  city  of  Albany,  which  can- 
not well  be  divided. 

All  of  which  is  respectfully  submitted. 

A.  B.,  Sole  Eeferee. 
Dated  April  10,  1852. 


[  No.  520.  ] 

Sehedide  marked  A,  referred  to  in  the  preceding  report. 

One  bond  dated  April  first,  1848,  in  the  penal  sum  of  four 
thousand  dollars,  conditioned  to  pay  two  thousand  dollars 
as  follows,  viz. :  One  thousand  dollars  in  one  year  from  date, 
with  interest,  and  one  thousand  dollars  in  five  years  from 
date,  with  interest,  which  bond  is  accompanied  by  a  mort- 
gage of  the  same  date. 

Principal  sum  due $1,000  00 

Interest  thereon  from  April  one,  1848,  to  April 
ten,  1852,  being  four  years  and  ten  days,  at 
seven  per  cent  per  annum,  is 281  92 

Amount  due  plaintiff  this  April  tenth,  1852  . .       $1,281  92 


A.  B.,  Sole  Eeferee. 


[  No.  521.  ] 

Schedule  marTced  B,  referred  to  in  the  preceding  report. 

Same  bond  and  mortgage  mentioned  in  Schedule  A. 

Principal  sum  secured  and  unpaid $2,000  00 

Interest  thereon  from  the  first  day  of  April, 
1848,  to  the  tenth  day  of  April,  1852,  being 
four  years  and  ten  days,  at  seven  per  cent 
per  annum,  is 563  84 

Whole  amount  secured  and  unpaid,  including 

interest  thereon  to  this  day,  is $2 ,  563  84 

Dated  April  10,  1852. 

A.  B.,  Sole  Eeferee. 


PEAOTICAL   FOEMS.  329 

[No.  522.  J 

Heport  of  amount  due  in  foreclosure— ^art  not  due — ahsent 
or  infant  defenda,nt^-ma/y  he  sold  in  parcels. 

(As  in  the  last  form  to  the  *,  then.)  And  I  do  further  cer- 
tify and  report,  that  I  have  taken  proof  of  the  facts  and  cir- 
cumstances stated  in  said  plaintiff's  complaint,  and  have 
examined  the  said  plaintiff  on  oath  as  to  any  payments  which 
may  have  been  made  to  him  or  to  any  person  for  his  use,  on 
account  of  the  demand  mentioned  in  said  complaint,  and 
which  ought  to  be  credited  thereon,  and  such  proofs,  except 
those  which  are  documentary,  and  such  examinations,  are  to 
this,  my  report,  annexed,  and  I  am  of  opinion  that  the  facts 
and  circumstances  stated  in  said  complaint  are  true. 

And  I  do  further  certify  and  report,  that  I  have  ascertained 
the  situation  of  said  mortgaged  premises,  and  am  of  opinion 
the  same  can  be  sold  in  parcels  without  injury  to  the  interests 
of  the  parties,  for  the  reason  that  the  mortgaged  premises  con- 
sist of  five  lots  in  the  seventh  ward  of  the  city  of  Albany, 
and  the  same  caij  well  and  advantageously  be  sold  separately. 
All  of  which  is  respectfully  submitted. 

A.  B.,  Sole  Referee. 
Dated  Albany  April  10,  1852. 


[  'So.  523.  J 

Heport  in  action  to  dissolve  marriage  because  of  adultery. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York : 
In  pursuance  of  an  order  of  this  court,  made  in  the  above 
action,  and  dated  the  twenty-fifth  day  of  February,  1852,  by 
which  it  was  referred  to  me,  as  sole  referee,  to  take  proof  of 
all  the  facts  charged  in  the  plaintiff's  complaint  in  this 
action,  and  to  report  such  proof  to  this  court  with  my  opinion 
thereon ;  I,  the  subscriber,  referee  as  aforesaid,  to  whom  the 
execution  of  said  order  was  confided,  do  hereby  certify  and 
report : 
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That  I  have  taken  proofs  in  this  action  on  the  part  of  the 
plaintiif  (and  defendant),  and  that  such  proofs  are  hereto  sub- 
joined and  make  a  part  of  my  report. 

And  I  do  further  certify  and  report,  as  required  by  the 
said  order,  that  in  my  opinion  all  the  material  facts  charged 
in  the  plaintiif' s  complaint  in  this  action  are  true,  and  have 
been  sufficiently  proved  before  me,  and  that  the  said  defend- 
ant has  committed  the  several  acts  of  adultery  charged  in  the 
said  complaint. 

All  of  which  is  respectfully  submitted. 

A.  B.,  Sole  Eeferee. 

Albany,  March  31,  1852. 


•J 


[No.  524.  J 
Depositions  annexed  to  report. 

(Title  of  action.) 

Depositions  taken  this  twenty-fifth  day  of  March,  1852,  in 
the  above  action,  on  the  part  and  behalf  of  the  plaintiff  (and 
defendant)  before  A.  B.,  sole  referee  herein. 

Mr.  0.  D.  appears  as  counsel  for  the  plaintiff;  no  one 
appearing  for  the  defendant ;  (or  Mr.  E.  F.,  appearing  as 
counsel  for  the  defendant). 

A.  H.,  a  witness  produced  for  the  plaintiff,  was  duly  sworn, 
and  on  being  orally  examined  by  the  counsel  for  the  plain- 
tiff, deposeth  as  follows :  I  am  twenty-four  years  of  age  and 
upward,  and  reside  in  the  city  of  Buffalo.  I  am  acquainted 
with  botli  the  parties  in  this  action.  (Set  out  the  evidence  at 
length). 

(And  the  said  A.  H.,  being  cross-examined  by  the  counsel 
for  the  defendant,  testified  as  follows) :  (Set  out  cross-exami- 
nation in  full). 

A.  H. 
Subscribed  and  sworn  to  this  25th  [ 

day  of  March,  1852,  before  me      j 

A.  B.,  Referee. 
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[  No.  625.  ] 

Meport — that  a  partition  can  he  made. 
(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York : 

In  pursuance  of  an  order  of  this  court  made  in  the  above 
action,  on  the  sixteenth  day  of  January,  1852,  by  which  it 
was  referred  to  me,  to  take  proof  of  the  plaintiff's  title  and 
interest  in  and  to  the  premises  in  the  plaintiff's  complaint 
mentioned,  and  of  the  several  matters  set  forth  in  the  said 
complaint,  and  to  ascertain  and  report  what  share  or  part  of 
the  said  premises  belongs  to  each  of  the  parties  to  this  action, 
so  far  as  the  same  could  be  ascertained,  and  the  nature  and 
extent  of  their  respective  rights  therein,  and  an  abstract  of 
the  conveyances  by  which  the  same  are  held ;  and  also  to 
inquire  and  report  whether  the  said  premises,  or  any  lot  or  ■ 
separate  parcel  thereof,  are  so  circumstanced  that  an  actual 
partition  thereof  cannot  be  made,  *  I,  the  subscriber,  referee, 
as  aforesaid,  do  report : 

That  having  been  attended  by  the  attorneys  for  the  several 
parties  who  appeared  in  this  action,  I  proceeded  to  a  hearing 
of  the  matters  so  referred. 

I  further  report,  that  on  such  hearing  I  took  proof  of  the 
facts  stated  in  the  complaint,  and  find  that  the  material  facts 
set  forth  are  true. 

And  I  further  certify  and  report,  that  the  following  is  an 
abstract  of  the  conveyances,  by  which  the  premises  described' 
in  the  complaint  are  held,  that  is  to  say : 

J.  B.,  and  A.,  his  wife,  ) 

to  Y 

L.  M.  ) 

Warranty  deed,  dated  July  twelfth,  1815.  Consideration, 
one  thousand  dollars.  Duly  acknowledged  and  recorded, 
July  sixteenth,  1815,  in  the  clerk's  office  of  Albany  county, 
in  book  W.  "W.,  of  deeds,  page  605,  &c.,  contains  the  same 
premises  set  forth  in  the  complaint  in  this  action. 

L.  M.,  the  father  of  the  plaintiff,  died  on  or  about  the 
twelfth  day  of  March,  1845,  and  by  his  will  gave  a  life  estate 
in  all  his  real  estate,  to  his  wife,  M.,  the  mother  of  the  said 
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A.  M.,  and  at  her  death  to  be  equally  divided  among  all  the 
children  of  the  said  testator,  share  and  share  alike.  Said  last 
will  and  testament  was  proved  and  recorded  as  a  will  of  real 
estate,  on  the  sixteenth  day  of  April,  1845,  in  the  office  of 
the  surrogate  of  the  county  of  Albany. 

The  said  M.,  wife  of  the  said  testator,  died  on  or  about  the 
first  day  of  December,  1851,  leaving  her  surviving  as  the 
children  and  heirs-at-law  of  the  said  testator,  the  following, 
to  wit,  A.  and  B.,  sons  of  L.  M.,  deceased,  and  IST.,  wife  of 
O.  M.,  daughter  of  the  said  L.  and  M.,  and  C.  and  D.,  sons  , 
of  E.,  deceased,  and  grandchildren  of  the  said  L.  M.  and  S., 
widow  of  the  said  E.,  deceased. 

The  legal  estate  and  interest  of  the  parties  in  the  premises 
are  as  follows: 

The  plaintiff  A.  and  the  defendant  B.  are  each  entitled  to 
one  undivided  fourth  part  thereof. 

The  defendants  O.  M.  and  C.  his  wife,  are  entitled  to  one 
undivided  fourth  part  :thereof  in  right  of  the  said  C. 

The  defendant  S.,  as  widow  of  the  said  E.,  deceased,  is 
entitled  to  a  dower  right  in  one  undivided  fourth  thereof, 
and  the  said  C.  and  J),  are  .each  entitled  to  one  undivided 
eighth  part,  subject,  however,  to  the  dower  of  S.,  their  said 
mother. 

The  estate  is  in  the  parties  in  fee,  subject  to  the  marital 
and  dower  interests  as  appear  above. 

I  further  report,  that  the  premises  described  in  the  com- 
plaint are  so  circumstanced,  that  in  my  opinion  a  partition 
thereof  can  be  made  without  material  injury  to  the  rights  or 
interest  of  the  several  owners  thereof;  and  that  a  partition  of 
such  premises  would  be  more  advantageous  to  such  owners 
than  a  sale  thereof. 

March  10, 1852. 

All  which  is  respectfully  submitted. 

A.  B.,  Sole  Eeferee. 
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[  1^0.  526.  ] 
Report  that  sale  is  necessary  in  parUtion. 

(As  in  the  last  form  to  the  *,  then)  and  if  the  said  referee 
should  arrive  at  the  conclusion  that  a  sale  of  the  whole  of  the 
said  premises,  or  any  lot  or  separate  parcel  thereof,  will  be 
necessary,  that  he  specify  the  same  in  his  report,  together 
with  the  reasons  rendering  a  sale  necessary ;  and  in  siich  a 
case,  that  he  also  ascertain  and  report  whether  any  person 
not  a  party  to  this  action  has  a  specific  lien  on  the  undivided 
share  or  interest  of  any  of  the  parties  in  that  portion  of  the 
premises  which  it  is  necessary  to  sell ;  and  that  he  further 
inquire  and  report  whether  the  undivided  share  or  interest 
of  any  of  the  parties  in  the  premises  is  subject  to  any  general 
lien  or  encumbrance  by  judgment  or  decree ;  and  that  he 
ascertain  and  report  the  amount  due  to  any  person  which  is 
either  a  specific  or  general  lien  or  encumbrance  upon  all  or 
any  of  the  shares  or  interests  of  the  parties  in  the  premises 
to  be  sold,  and  which  would  remain  as  an  encumbrance 
thereon  in  the  hands  of  the  purchaser;  I,  the  subscriber, 
referee,  as  aforesaid,  do  respectfully  report : 

That  having  been  attended  by  the  attorneys  for  the  several 
parties  who  appeared  in  the  action,  I  proceeded  to  a  hearing 
of  the  matters  so  referred,  after  having  caused  a  notice  to  be 
published  as  required  by  law,  for  all  general  lien  creditors, 
by  judgment,  decree  or  otherwise,  on  the  undivided  share  or 
interest  of  any  of  the  parties  in  the  premises,  to  produce  to 
me  proof  of  their  respective  liens  and  encumbrances,  together 
with  satisfactory  evidence  of  the  amount  due  thereon,  and  to 
specify  the  nature  of  such  encumbrances,  and  the  dates 
thereof  respectively. 

I  further  report,  that  on  such  hearing,  1  took  proof  as  td 
the  facts  stated  in  the  complaint,  and  find  the  material  facts 
therein  set  forth  are  true. 

And  I  further  certify  and  report,  that  the  following  is  an 
abstract  of  the  conveyances  by  which  the  premises  described 
in  the  complaint  are  held,  that  is  to  say : 
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The  last  will  and  testament  of  "W.  S.,  the  common  source 
of  title,  who  died  seized  and  possessed  of  the  premises  in  the 
complaint  described. 

By  such  will  he  devised  unto  his  wife,  B.  S.,  since  deceased, 
all  the  rents,  issues  and  profits  and  income  of  his  real  estate 
during  her  natural  life ;  and  after  her  death  he  gave,  devised 
and  bequeathed  the  same  to  his  four  children,  E.,  F.  G.,  wife 
of  E.  M.,  and  H.,  each  one-fourth  part  thereof,  to  have  and  to 
hold  the  same,  unto  his  said  children  each  one-fourth  part 
thereof,  and  to  their  respective  heirs  forever.  Will  dated  Janu- 
ary tenth,  1841,  proved  and  recorded  in  the  Albany  county 
surrogate's  oiSce,  on  the  sixth  day  of  July,  1846 ;  that  in 
April,  the  said  "W".  S.  died,  leaving  his  four  children  and  his 
wife  him  surviving;  that  in  March,  1851,  the  said  B.  S., 
widow  of  the  said  testator,  departed  this  life ;  that  F.  S.,  one 
of  the  children  of  the  said  "W".  S.,  has  also  departed  this  life, 
leaving  him  surviving  his  widow,  M.  S.,  and  two  chidren,  to 
wit,  P.  S.  and  E.  S. 

And  I  do  further  certify  and  report,  that  the  legal  estate 
and  interest  of  the  parties  in  the  premises  are  as  follows : 

The  plaintiff  E.  S.  is  entitled  to  one  undivided  fourth  part. 

The  defendant  E.  M.,  and  G-.  M.,  his  wife,  in  right  of  the 
said  G.,  are  entitled  to  one  undivided  fourth  part. 

The  defendant  H.  is  entitled  to  one  undivided  fourth  part. 

The  defendant  M.  S.,  widow  of  the  said  F.  S.,  deceased,  is 
entitled  to  dower  in  the  one-fourth  part  of  which  he  died 
seized. 

The  defendants,  P.  S.  and  E.  S.,  children  of  the  said  F.  S., 
deceased,  are  each  entitled  to  one-eighth  part,  subject  to  the 
dower  of  the  said  M.  S.,  their  mother. 

The  estate  is  in  the  parties  in  fee,  subject  to  the  marital 
interests  therein,  and  the  dower  interests  which  appear  above. 

And  I  do  further  certify  and  report,  that  the  premises 
described  in  the  complaint  in  this  action  are  so  circumstanced 
that,  in  my  opinion,  a  partition  thereof  cannot  be  made  with- 
out great  injury  and  prejudice  to  the  owners  thereof.  The 
premises  consist  of  three  city  lots,  and  to  lessen  their  present 
size  would  render  them  valueless.     These  facts,  in  connection 
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with  the  number  of  the  owners  and  persons  interested,  render 
a  partition  difficult  and  impracticable, 

I  do  further  certify  and  report,  that  1  have  caused  the 
necessary  searches  to  be  made,  and  I  find  two  creditors,  not 
a  party  to  this  action,  and  no  more,  have  any  specific  lien  by 
mortgage,  devise  or  otherwise,  upon  the  undivided  share  or 
interest  of  any  of  the  parties  in  the  premises,  and  that  those 
two  creditors  are  G.  B.  of  the  city  of  Albany,  and  S.  G.  of 
the  same  place,  as  follows : 

E.  S.  and  wife  ) 

to  [ 

G.  B.  ) 

Bond  and  mortgage,  dated  April  fifth,  1859,  given  to  secure 
the  payment  of  the  sum  of  five  hundred  dollars,  in  two  years 
from  the  date  thereof. 

Mortgage  recorded  in  the  office  of  the  clerk  of  the  county 
of  Albany,  on  the  fifteenth  day  of  April,  1849.  That  the 
whole  of  said  mortgage,  with  interest  from  April  fifth,  1851, 
is  unpaid. 

Supreme  Couet. 

S.  G.) 

agt.    \ 

H.  G.  j 

Judgment  for  one  hundred  and  twenty  dollars,  obtained 
and  docketed  in  Albany  county,  September  fourth,  1851,  all 
which  is  unpaid. 

That  there  is  no  other  general  lien  or  encumbrance  by 
judgment  or  decree  upon  the  undivided  share  or  interest  of 
either  of  the  parties  in  the  premises. 

And  I  further  report,  that  no  creditor,  not  a  party  to  this 
action,  having  any  general  lien  on  any  undivided  share  or 
interest  in  the  premises,  by  judgment  or  decree,  appeared 
before  me  on  the  said  reference,  to  establish  his  claim  in 
pursuance  of  the  notice  published  by  me,  except  as  aforesaid. 
All  of  which  is  respectfully  submitted. 

A.  B.,  Keferee. 

April  5,  1852. 
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[No.  527.] 

Report  of  com/misaioners  in  partition. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York : 

In  pursuance  of  and  in  obedience  to  a  commission  in  the 
above  entitled  action,  issued  out  of  and  under  the  seal  of 
this  court,  and  directed  and  delivered  to  the  undersigned, 
commissioners  therein  named,  tested  the  twenty-fifth  day  of 
January,  1852,  which  said  commission  is  hereto  annexed : 
We,  the  said  commissioners,  do  hereby  repectfully  report 
and  return : 

That  having  been  first  duly  sworn,  and  having  severally 
taken  the  oath  hereto  annexed,  we  have  carefully  examined 
the  premises  described  in  said  commission,  and  caused  them 
to  be  surveyed  in  our  presence,  and  have  made  partition 
thereof  between  the  said  parties,  according  to  their  respective 
rights  and  interests  therein,  as  the  same  have  been  ascer- 
tained, declared  and  determined  by  the  said  court,  as  we  were 
by  the  said  commission  commanded,  in  manner  following  : 
We  divided  the  whole  of  the  said  premises  into  two  allot- 
ments, which  are  designated  on  the  map  hereto  annexed  by 
the  letters  A  and  B,  each  of  which  allotments  is  in  our  opin- 
ion of  equal  value,  and  that  being  in  our  judgment  the  most 
beneficial  division,  all  circumstances  considered,  that  could  be 
made  of  such  premises.  And  that  we  have  set  ofi^  in  seve- 
ralty to  the  said  L.  M.  a,ll  that  certain  parcel  of  said  premises 
designated  on  said  map  by  the  letter  A,  and  which  is  bounded 
as  follows  (insert  description),  as  will  more  fully  appear  by 
reference  to  said  map. 

And  we  have  also  set  off  in  severalty  to  the  said  N.  M.  all 
those  certain  pieces  or  parcels  of  said  premises  designated  on 
said  map  by  the  letter  B,  which  are  bounded  as  follows : 
(insert  description),  as  will  also  more  fully  appear  by  reference 
to  said  map. 

And  we  further  certify  and  report,  that  the  items  of  the 
various  expenses  attending  the  execution  of  the  said  commis- 
sion, including  our  fees  as  commissioners,  are  contained  in  a 
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schedule  hereto  annexed  marked  0,  and  forming  a  part  of 
this  our  report.  And  that,  for  the  better  understandmg  and 
more  clear  elucidation  of  the  shape  and  situation  of  the  said 
premises,  and  of  the  manner  in  which  such  partition  has  been 
made  by  us,  we  have  caused  to  be  made  a  map  thereof,  show- 
ing what  parts  of  the  said  premises  have  been  allotted  to  the 
respective  parties,  which  may  form  a  part  of  this  our  report, 
and  is  hereto  annexed,  marked  D. 

In  witness  whereof,  we,  the  said  commissioners,  have  set 
our  hands  to  this  our  report,  this  twentieth  day  of  March, 
1852. 

C.  M., 
H.  B., 
L.  S., 
Commiesioners. 
(To  be  acknowledged  in  the  same  manner  as  a  deed.) 


[  No.  628.  ] 

Report  of  sale  in  partition. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York  : 
In  pursuance  of  an  order  made  in  this  court  in  the  above 
action,  and  dated  the  third  day  of  January  last,  I,  the  sub- 
scriber,  referee,   duly   appointed,   to   whom   the    execution 
thereof  was  confided,  do  report : 

That  having  caused  a  notice  of  the  time  and  place  of  sale 
of  the  premises  mentioned  in  said  decretal  order,  containing 
a  brief  description  thereof,  to  be  published  once  in  each 
week  for  six  weeks  immediately  previous  to  such  sale  in  one 
of  the  public  newspapers  printed  in  the  county  of  Albany, 
where  such  premises  are  situated,  and  having  also  caused  a 
copy  of  such  notice  to  be  put  up  at  three-of  the  most  public 
places  in  the  city  of  Albany,  where  the  said  premises  are 
situated ;  I  did,  on  the  thirtieth  day  of  March,  1852,  at 
twelve  o'clock,  noon,  that  being  the  time  specified  in  the  said 
notice,  attend  at  the  rotunda  of  the  Merchants'  Exchange  in 
■    22 
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said  city,  the  place  therein  mentioned,  and  exposed  the  said 
premises  for  sale,  at  public  auction,  to  the  highest  bidder,  as 
directed  by  said  order. 

I  do  further  report,  that  the  several  lots  or  parcels  of  land 
so  directed  to  be  sold  as  aforesaid,  were  put  up  for  sale  sepa- 
rately, and  were  each  and  every  of  them  struck  off  to  T.  B., 
for  the  following  sums  :  Lot  No.  1,  for  the  sum  of  one  thou- 
sand dollars ;  lot  No.  2,  for  the  sum  of  two  thousand  dollars ; 
and  lot  No.  3,  for  the  sum  of  four  thousand  dollars ;  those 
sums  being  the  highest  sums  bidden  for  the  said  lots  respec- 
tively, and  the  said  T.  B.  being  the  highest  bidder  therefor ; 
which  sums  amount,  in  the  aggregate,  to  seven  thousand  dol- 
lars. 

That  the  terms  and  conditions  of  such  sales  were  reduced 

to  v/riting,  and  made  known  to  the  persons  attending  such 

sale,  previous  to  putting  up  the  said  lots,  and  were  as  follows : 

The  purchaser  or  purchasers  of  each  lot  or  separate  parcel, 

were  to  pay  ten  per  cent  of  the  purchase  money  down,  on  the 

day  of  sale,  and  the  residue  when  the  sale  should  be  confirmed 

and  the  deed  delivered.    And  that  the  said  T.  B.  has  signed 

the  written  conditions  of  sale  above  mentioned,  together  with 

an  acknowledgment  that  he  has  purchased  the  premises  upon 

those  terms,  and  he  has  paid  to  me  the  amount  required  to  be 

paid  down. 

All  of  which  is  respectfully  submitted. 

A.  B.,  Referee. 
April  2,  1852. 


[No.  529. J 
Final  report  after  sale  in  jpartition. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York : 

In  pursuance  of  an  order  of  this  court,  made  the  twentieth 

day  of  January,   1852,   I,   the    subscriber,   do  respectfully 

report : 
That  in  obedience  to  the  said  order,  I  have,  executed, 
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acknowledged,  and  delivered  to  L.  B.,  the  purchaser  of  the 
premises  directed  to  be  sold  by  me,  a  deed  of  such  premises, 
on  receiving  from  him  the  sum  of  four  thousand  nine  hun- 
dred and  forty  dollars,  the  price  or  sum  for  which  the  said 
premises  wei'e  sold  to  him,  as  mentioned  in  my  former  report 
of  such  sale,  made  in  pursuance  of  said  order,  and  bearing 
date  the  tenth  day  of  March  last  past ;  and  upon  his  comply- 
ing with  all  the  conditions  upon  which  the  said  deed  was  to 
be  delivered. 

And  I  further  report,  that  I  have  paid  to  the  attorney  for 
the  plaintiff  in  this  action,  the  sum  of  sixty  dollars,  for  the 
costs  of  the  plaintiff  as  taxed  in  this  action,  and  have  taken 
a  receipt  therefor,  which  is  hereto  annexed ;  that  I  have  paid 
M.  S.,  the  guardian  ad  litem  of  the  infant  defendants,  the 
sum  of  fifteen  dollars,  being  the  amount  of  his  costs,  as  taxed, 
and  have  taken  his  receipt  therefor,  which  is  hereto  annexed ; 
that  I  have  retained  in  my  hands  the  sum  of  fifty  dollars, 
being  the  amount  of  my  fees  and  disbursements  on  said  sale  ; 
that  I  have  paid  to  the  collector  of  the  town  of  Watervliet 
the  sum  of  fifteen  dollars,  for  taxes  upon  the  said  premises ; 
that  I  have  paid  the  defendant  M.  C,  the  sum  of  five  hun- 
dred dollars,  being  the  amount  reported  due  to  him  upon  his 
mortgage  on  the  said  premises ;  that  I  have  paid  to  C.  M., 
one  hundred  and  fifty  dollars,  due  on  his  judgment  against 
the  plaintiff  in  this  action. 

And  I  further  report,  that  the  residue  of  the  net  proceeds 
of  the  sale  of  the  said  premises,  I  have  divided  and  distribu- 
ted as  follows :  to  the  plaintiff,  the  sum  of  one  thousand  and 
fifty  dollars,  which,  with  judgment  docketed  against  him  and 
paid  as  above,  is  his  share  of  the  distributive  proceeds ;  to 
the  defendant,  K.  M.,  the  sum  of  seven  hundred  dollars, 
which,  with  the  amount  paid  to  satisfy  the  said  bond  and 
mortgage,  is  his  share  of  the  distributive  proceeds ;  and  to 
the  defendant  E.  0.  and  wife,  the  sum  of  one  thousand  two 
hundred  dollars,  being  their  share  of  the  said  proceeds,  in 
right  of  the  said  wife;  and  the  remaining  share  of  one 
thousand  two  hundred  dollars  belonging  to  the  infant  defend- 
ants,  subject  to  the   dower  interest   of  their  mother   (she 
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declining  to  receive  a  gross  sum  in  satisfaction  thereof),  I 
have  now  brought  into  court  that  the  same  may  be  invested 
for  their  benefit.  And  that  I  have  taken  from  the  plaintiff 
and  such  defendants  as  have  received  their  shares,  their 
respective  receipts  for  the  several  amounts  paid  to  them  as 
aforesaid. 

And  I  further  report,  that  I  have  let  the  said  L.  B.  into  the 
possession  of  the  premises  so  purchased  by  him. 

All  of  which  is  respectfully  submittedi 

A.  B.,  Sole  Referee. 

April  10,  1852. 


•) 


[  No.  530.  ] 
Heturn  to  process  if  not  found. 

Albany  County,  ss :  The  within  defendant  is  not  found  in 

my  bailiwick. 

S.  B.,  Sheriff. 


[  No.  531.  J 

Return  to  execution  against  the  person,  paid  or  settled. 

Allegany  County,  ss :  Satisfied. 

Or: 
County  of  J3roome,  ss :   "Within  defendant  discharged  by 
the  plaintiff  from  this  execution. 

W.  B.,  Sheriff. 


[  No.  532.  ] 

Heturn  to  execution  of  no  property. 

Cattaraugus  County,  ss :  The  within-named  defendant  has 
no  goods  or  chattels,  lands  or  tenements,  in  my  bailiwick, 
whereof  I  can  cause  to  be  made  the  damages  (or  debt  and 
damages)  within  mentioned,  or  any  part  thereof,  according  to 
the  exigency  of  this  writ. 

W.  B.,  Sheriff, 

By  R.  H.  B.,  Deputy. 
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[  No.  533.  ] 

Return  to  execution  when  amount  is  collected. 

Cayuga  County,  ss :  By  virtue  of  this  writ  to  me  directed, 
I  have  caused  to  be  made  of  the  goods  and  chattels,  lands  and 
tenements,  of  the  within  John  Doe,  the  damages  (or  debt  and 
damages)  within  mentioned. 

W.  B.,  Sheriff. 
Or: 
"  Satisfied." 

W.  B.,  Sheriff. 


[No.  534 J 

Return  of  sheriff  that  defendant  has  made  deposit  in  lieu 

of  hail. 

(Title  of  action.) 

Oswego  County,  ss :  I  hereby  certify  that  the  defendant 
has  deposited  with  me  five  thousand  dollars,  in  lieu  of  and 
instead  of  bail  in  the  above-entitled  action. 

March  25,  1858. 


'J 


W.  B.,  Sheriff. 


[  No.  535.  ] 

Retwrn  of  clerh  that  the  money  has  heen  paid  into  court  ly 

the  sheriff. 

(Title  of  the  action.) 

Office  of  the  Clerk  of  the  County  of  Oswego :  I  hereby 
certify  that  the  sheriff  has  deposited  in  this  court  the  sum  of 
five  thousand  dollars,  alleged  to  have  been  paid  him  by  the 
defendant  in  lieu  of  bail  (or  of  an  undertaking)  in  the  above- 
entitled  action. 

March  25,  1858. 

B.  W.,  Clerk. 
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[  ISTo.  536.  J 

Return  of  sheriff  that  hail  has  heen  gwen  to  take  uj)  money 
previously  deposited. 

Oswego  County,  ss :  I  hereby  certify  that  the  defendant 
has  deposited  with  me  a  bail  bond,  of  which  the  within  is  a 
copy,  in  lieu  and  instead  of  the  money  heretofore  deposited 
with  me. 

March  26,  1858. 

W.  B.,  Sheriff. 


[  No.  537.  ] 

Hetv/rn  to  execution  where  property  remains  unsold  for  want 

of  huyers. 

Yates  County,  ss :  By  virtue  of  this  writ  to  me  directed,  I 
have  taken  goods  and  chattels  of  the  within  named  John  Doe 
to  the  value  (or  of  part)  of  the  damages  (or  debt  and  dam- 
ages) within  mentioned,  which  goods  and  chattels  remain  in 
my  hands  unsold  for  want  of  buyers ;  therefore  I  cannot  have 
that  money  at  the  day  and  place  within  contained,  as  I  am 

within  commanded. 

W.  B.,  Sheriff. 

Or: 

"Wyoming  County,  ss  :    Goods  taken,  but  unsold  for  want  of 

buyers. 

W.  B.,  Sheriff. 


[  ISTo.  538,  J 
Retwrn  to  process  of  cepi  corpus. 

County  of  Westchester,  ss :  I  have  taken  the  within  named 
defendant,  whose  body  I  have  ready  at  the  day  and  place 
within  contained,  as  within  I  am  commanded. 

W.  B.,  Sheriff. 
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[  No.  539.  ] 

Return  of  service  of  summons. 

County  of  Albany,  ss :  I,  W.  B.,  sheriff  of  the  city  and 
county  of  Albany,  certify  that  on  the  tenth  day  of  March, 
1862,  at  the  city  of  Albany,  I  served  the  within  summons  by 
delivering  a  copy  thereof  to  L.  B.,  the  within  defendant,  per- 
sonally (together  with  a  copy  of  the  complaint  therein  men- 
tioned), of  which  the  within  is  a  copy. 

W.  B.,  Sheriff. 


[  IvTo.  540.  ] 

Return  of  arrest. 

County  of  Washington,  ss :     I  have  taken  and  arrested  the 

said  John  Doe,  within  named,  as  I  am  by  the  writ  within 

commanded. 

W.  B.,  Sheriff-. 


[No.  541.  J 

Return  of  arrest  and  imrprisonment  for  want  of  iail. 

Albany  County,  ss :  I  have  taken  the  within  named  J.  C, 
who  remains  imprisoned  in  the  common  jail  of  Albany  county, 
in  my  custody  for  want  of  bail. 

W.  B.,  Sheriff. 


[  No.  542.  j 

Return  of  arrest  and  rescue. 

County  of  Rensselaer,  ss :  By  virtue  of  this  writ  to  me 
directed,  I  took  and  arrested  the  within  named  L.  M.,  accord- 
ing to  the  exigency  of  the  said  writ,  and  safely  kept  him  in 
my  custody  until  divers  persons,  to  me  unknown,  on  the  fifth 
day  of  April,  1852,  at  Troy,  with  force  and  arms  assaulted 
and  ill  treated  me,  and  L.  M.,  out  of  my  custody,  then  and 
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there  rescued ;  and  the  said  L.  M.  then  and  there  rescued  him- 
self and  escaped  out  of  my  custody,  against  the  peace  of  the 
people  of  the  State  of  New  York ;  and  afterward  the  said  L. 

M.  is  not  found  in  my  bailiwick. 

W.  B.,  Sheriff. 


[  No.  543.  ] 

Return  of  no  goods  of  testator  in  action  against  executor. 

Tompkins  County,  ss :  The  within  named  A.  B.  has  no 
goods  or  chattels  which  were  of  the  within  named  C.  D., 
deceased,  at  the  time  of  his  death,  in  his  hands  to  be  adminis- 
tered in  ray  bailiwick,  whereof  I  can  cause  the  damage  within 
mentioned  or  any  part  thereof  (and  he  has  not  any  of  his 
own  proper  goods  and  chattels  in  my  bailiwick,  whereof  I  can 
cause  to  be  made  the  within  mentioned  sum  of  sixty  dollars, 
parcel  of  the  sum  of  five  himdred  dollars,  or  any  part  thereof, 
according  to  the  exigency  of  the  writ). 

W.  B.,  Sheriff, 

By  E.  H.  B.,  Deputy. 


[  ISTo.  544.  ] 

Return  of  goods  taken  or  replevied. 

Tioga  County,  ss  :  By  virtue  of  the  within  order,  I  duly 
took  and  have  delivered  to  the  plaintiff,  within  named,  *  the 
goods  and  chattels  within  specified  as  I  am  within  com- 
manded. 

W.  B.,  Sheriff, 

By  E.  B.,  Deputy. 


[  No.  545.  ] 
Return  of  goods  talcen  or  replevied — {another  form). 

County  of  Albany,  ss  :  I  liereby  certify  that  on  the  eighth 
day  of  March,  1858,  at  the  city  of  Albany,  by  virtue  of  the 
within  order,  I  duly  took  and  have  delivered  to  the  plaintiff 
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within  named  '*  the  goods  and  chattels  within  specified,  as  I 
am  within  commanded,  and  on  the  same  eighth  day  of  March, 
1858,  at  Albany  aforesaid,  I  served  a  copy  of  the  foregoing 
affidavit  and  notice  and  copy  of  the  imdertaking  in  this  action, 
upon  the  defendant  personally. 

W.  B.,  Sherifi-, 

By  U.  G.  Deputy. 


[  No.  546.  ] 

Return  where  only  part  can  he  found. 

(As  in  the  last  form  to  the  *,  then)  a  part  only  of  the  goods 
and  chattels  contained  in  the  said  order,  to  wit  (here  insert 
the  particulars) ;  and  that  the  residue  thereof  I  could  not  find, 
the  same  having  been  removed  or  concealed,  so  as  to  make 
replevin  or  delivery  thereof. 

W.  B.,  Sherifi". 


[  No.  547.  ] 

Return  where  none  of  the  goods  can  he  found. 

Orange  County,  ss :  I  do  certify  and  return  to  the  within 
order  that  no  part  of  the  goods  and  chattels  therein  men- 
tioned, could  be  found  by  me  so  as  to  make  delivery  thereof, 
as  I  am  within  commanded. 

W.  B.,  Sherifi-. 


[  No.  548.  ] 

Return  where  defendant  gives  security  and  keeps  the  goods. 

County  of  Oneida,  ss  :  I  do  certify  and  return  that  I  took 
the  within  specified  goods  and  chattels  in  order  to  make 
delivery  thereof  to  the  plaintiff  within  named ;  but  before 
such  delivery  was  made,  the  defendant  in  the  within  entitled 
action,  required  a  return  thereof  to  him,  and  gave  a  writ- 
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ten  undertaking,  execated  by  two  sureties,   of  which  the 
annexed  is  a  copy. 

W.  B.,  Sheriff. 


[  No.  549.  J 

Meturn  to  a  writ  of  habeas  corpus. 

County  of  Ontario,  ss :  I  do  hereby  return  to  the  justices 
of  the  Supreme  Court  (or  the  Hon.  Ira  Harris,  one  of  the 
justices  of  the  Supreme  Court),  that  before  the  coming  to  me 
of  the  within  wj.-it,  the  said  E.  F.  was  committed  to  my  cus- 
tody (or  was  arrested  by  me),  and  is  detained  by  virtue  of 
another  writ  to  me  directed,  a  copy  of  which  annexed  I  trans- 
mit to  you.  Nevertheless,  I  have  the  body  of  the  said  E.  F. 
before  you  at  the  day  and  place  within  mentioned,  as  I  am 
within  commanded. 

W.  B.,  Sheriff. 


[  No.  550.  J 
Return  to  a  writ  giving  possession, 

County  of  Oswego,  ss :  By  virtue  of  the  within  writ,  to  me 
directed  on  the  first  day  of  March,  1852,  I  have  caused  the 
within  named  A.  B.  to  have  possession  of  the  premises  within 
described,  for  his  term  within  written,  with  the  appurtenances, 
as  in  all  things  by  the  said  writ  I  am  commanded. 

W.  B.,  Sheriff. 


[  No.  551.  ] 

Return  of  warrant  under  proceedings  for  the  collection  of 
dema/nds  against  shijps  and  vessels. 

Albany  County,  ss :  In  obedience  to  the  within  warrant,  I 
do  certify,  and  return  to  Hon.  Ira  Harris,  one  of  the  justices 
of  the  Supreme  Court  (or  to  Hon.  A.  D.  Eobinson,  Albany 
county  judge),  that  I  have  attached  and  seized  the  vessel 
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therein  named,  together  with  her  tackle,  apparel  and  furni- 
ture, and  she  is  now,  and  ever  since  had  been,  safely  kept  by 
me,  as  I  am  within  commanded. 

W.  B.,  Sheriff. 

A  just  and  true  inventory  made  and  signed  by  me  of  all 
the  property  seized  by  virtue  of  the  annexed  warrant,  that  is 
to  say :  One  sloop,  called,  &c.  (here  set  forth  the  apparel  and 
furniture). 

W.  B.,  Sheriff. 


[  No.  552.  J 

Beturn^  to  writs  of  ne  exeat. 

Whsre  defendant  has  heen  arrested  and  has  given  security. — 
Orleans  County,  ss  :  I  certify  and  return  that  I  have  caused 
the  within  named  C.  D.  personally  to  come  before  me,  and  he 
hath  found  bail  in  the  sum  of  one  thousand  dollars,  according 
to  the  command  of  the  within  writ. 

W.  B.,  Sheriff. 

Where  defendamt  is  not  to  he  found. — County  of  Orleans,  ss : 
I  certify  that  the  within  named  0.  D.  is  not  to  be  found  in 
my  bailiwick. 

W.  B.,  Sheriff. 

Where  defendant  has  ieen  arrested  and  committed  for  want 
of  hail. — Albany  County,  ss  :  I  certify  that  I  have  caused 
the  within  named  C.  D.  personally  to  come  before  me,  and 
he  having  refused  to  give  the  bail  or  security  mentioned,  I 
have  his  body  in  the  common  jail  of  the  county  of  Albany 
under  my  custody. 

W.  B.,  Sheriff 


•) 


[  No.  553.  ] 

Hetv/rn  of  service  of  subpcmia. 

Albany  County,  ss :     I  certify  that  on  the  first  day  of 
March  inst.,  at  Albany,  I  subpoenaed  the  within  named  C. 
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T>.  as  I  am  within  commanded,  by  showing  to  him  the 
within  subpoena,  and  at  the  same  time  and  place  giving  to 
him  a  copy  of  the  said  subpoena  (or  a  subpoena  ticket  contain- 
ing all  the  facts  set  forth  in  the  said  subpoena),  and  at  the 
same  time  I  paid  (or  tendered  in  cash)  to  him  four  dollars 
and  fifty  cents. 
Albany,  March  3,  1852. 

"W.  B.,  Sheriff. 
By  E.  H.  B.,  Deputy. 


[  No.  554.  ] 
Return  to  attachment. 

Albany  county,  ss :  I  hereby  certify  and  return,  that  by 
virtue  of  the  within  attachment  1  have  seized,  taken  into  my 
possession  and  attached  the  property  of  the  defendants  within 
named,  specified  in  the  inventory  hereto  annexed,  and 
appraised  the  property  therein  Specified  at  the  sums  men- 
tioned in  the  annexed  inventory. 

Albany,  April  10,  1852.         '  W.  B.,  Sheriff. 

(Annex  inventory  and  appraisal.) 


[  No.  555.  J 

JRetum  to  commission. 

(Title  of  action.) 

To  the  Supreme  (or  other)  Court  of  the  State  of  New  York : 

The  undersigned,  duly  appointed  a  commissioner  by  this 
court  to  examine  A.  B.,  a  witness  in  the  above  entitled  action, 
reports  that  the  said  A.  B.  attended  before  me,  and  after 
being  duly  publicly  sworn  by  (state  by  whom,  if  commissioner 
did  not)  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  was  examined  by  me  on  the  annexed  interrogato- 
ries, 0.  D.  appearing  before  me  as  counsel  for  the  plaintiff, 
and  C.  E,  as  counsel  for  the  defendant ;  that  the  answer  of 
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the  said  A.  B.  to  the  said  Interrogatories  are  truly  stated  in 
the  annexed  deposition  signed  by  him ;  that  the  counsel  for 
the  plaintiff  objected  to  the  first  interrogatory  on  the  ground 
that  

That  the  counsel  for  the  defendant  objected  to  the  ninth 
interrogatory  on  the  ground  that . 

Dated , . 

X.  Y.,  commissioner. 


[  ISTo.  556.  ] 
Satisfaction  of  judgment. 

I,  A.  B.,  acknowledge  satisfaction  of  a  judgment  recovered 
against  C.  D.,  in  the  Supreme  Court,  between  A.  B.,  plain- 
tiff, and  C.  D.,  defendant,  for  five  hundred  and  twenty-five 
dollars  and  forty-three  cents,  damages  and  costs. 

Judgment  roll  (record)  filed  and  docketed  the  tenth  day  of 

June,  1850,  in  the  clerk's  oflBce  of  the  city  and  county  of 

Albany. 

Dated  the  tenth  day  of  February,  1852. 

A.  B. 


Albany  City  and  County,  ss :  Sub- 
scribed and  acknowledged  before 
me,  this  11th  day  of  February, 
1852,  by  A.  B.,  personally  known 
to  me  to  be  the  person  described 
in  and  who  executed  the  above. 

E.  F.,  Commissioner  of  Deeds. 


[  No.  557.  J 

Sheriff^  receipt  on  receiving  execution. 

(Title  of  action.) 

Received  of  the  plaintiff's  attorney,  the  execution  in  this 
action,  indorsed  to  "  Levy  two  hundred  and  one  dollars  and 
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sixty-two  cents,  with  interest  from  the  ninth  day  of  July, 
1852,  and  return  this  execution  within  sixty  days   after  its 
receipt  by  you  to  the  Albany  county  clerk's  office." 
Albany,' July  20, 1852. 

W.  B.,  Sheriff, 

By  E.  H.  B.,  Deputy. 


[  No.  658.  ] 

Sheriff's  reoevpt  for  moneys  received  from  a  person  indebted 

to  the  jii,dgnient  debtor. 
Supreme  Couet. 
A.  B.  ) 
agt.    V   E.  F.,  Plaintiff's  Attorney. 
C.  D.  j 

Judgment  docketed  July  sixth,  1852,  for  five  hundred  and 
fifty-six  dollars  and  seventy-two  cents,  in  the  county  of 
Albany,  and  execution  issued  to  the  sheriff  of  the  city  and 
county  of  Albany,  for  the  above  amount,  with  interest. 

Received  of  G.  H.,  fifty  dollars,  to  apply  on  the  above  exe- 
cution in  pursuance  of  section  293  of  the  "  Code  of  Proce- 
dure "  of  this  State. 

Albany,  July  24,  1852. 

W.  B.,  Sheriff. 

By  E.  H.  B.,  Deputy. 


[  ISTo.  559.  J 
Subpcena  for  the  circuit. 

The  People  of  the  State  of  New  York,  to  A.  B.  and  C.  D., 
greeting : 

"We  command  you,  that  all  business  and  excuses  being  laid 
aside,  you,  and  each  of  you,  appear  and  attend  before  the  jus- 
tices of  the  Supreme  Court,  or  some,  or  one  of  them,  at  a 
Circuit  Court  to  be  held  in  the  City  Hall,  in  the  city  of 
Albany,  in  and  for  the  county  of  Albany,  on  the  second  day 
of  March  next,  at  ten  o'clock  in  the  forenoon,  to  testify  and 
give  evidence  in  a  certain  action  now  pending  in  the  Supreme 
Court,  then  and  there  to  be  tried  between  E.  F.,  plaintiff,  and 
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G.  H.,  defendant  (in  a  plea  of  assumpsit),  *  and  for  a  failure 
to  attend,  you  will  be  deemed  guilty  of  contempt  of  court, 
and  liable  to  pay  all  loss  and  damages  sustained  thereby  to  the 
party  aggrieved,  and  forfeit  fifty  dollars  in  addition  thereto. 

Witness,  Ira  Hams,  Esquire,  one  of  our  justices  of  our 
Supreme  Court,  the  tenth  day  of  February,  1862. 

E.  L.,  Clerk. 

J.  K.,  Attorney. 


[  No.  560.  ] 
Subpoena  ticket  for  the  circuit. 

By  virtue  of  a  writ  of  subpoena  to  you  directed,  and  here- 
with shown  to  you,  you  are  commanded,  that,  all  business 
and  excuses  being  laid  aside,  you  be  and  appear  in  your 
proper  person,  before  the  justices  of  the  Supreme  Court,  or 
some  or  one  of  them,  at  a  circuit  court,  to  be  held  in  and  for 
the  county  of  Albany,  at  the  City  Hall  in  the  city  of  Albany, 
on  the  second  day  of  March  next,  at  ten  o'clock  in  the  fore- 
noon, to  testify  all  and  singular  what  you  may  know  in  a 
certain  action  now  pending  in  the  Supreme  Court,  then  and 
there  to  be  tried,  between  E.  F.,  plaintiff,  and  G.  H.,  defend- 
ant (in  a  plea  of  assumpsit),  on  the  part  of  the  plaintiff  (or 
defendant).  And  for  a  failure  to  attend,  you  will  be  deemed 
guilty  of  a  contempt  of  court,  and  liable  to  pay  all  loss  and 
damages  sustained  thereby  to  the  party  aggrieved,  and  forfeit 
fifty  dollars  in  addition  thereto. 

Dated  the  10th  day  of  February,  1852. 

J.  K.,  Attorney. 

To  A.  B,  and  C.  D. 


[  No.  661.  ] 

Subpoena  for  parly  for  circuit. 

The  People  of  the  State  of  New  York  to  A.  B.,  greeting : 
We  command  you,  that,  all  business  and  excuses  being  laid 
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aside,  you  (and  each  of  yon)  appear  and  attend  before  the 
justices  of  the  Supreme  Court,  or  some  or  one  of  them,  at  a 
circuit  court  to  be  held  in  the  City  Hall,  in  the  city  of  Albany, 
in  and  for  the  county  of  Albany,  on  the  second  day  of  May 
next,  at  ten  o'clock  in  the  forenoon,  to  be  examined  as  a  wit- 
ness, at  the  instance  of  the  plaintiff  (or  defendant),  in  a  cer- 
tain action  now  pending  in  the  Supreme  Court,  then  and 
there  to  be  tried  between  you  and  A.  B.,  plaintiff  (or  C.  D., 
defendant),  (of  a  plea  of  assumpsit).  And  for  a  failure  to 
attend  you  will  be  deemed  guilty  of  a  contempt  of  court, 
and  liable  to  pay  all  loss  and  damages  sustained  thereby  to 
the  party  aggrieved,  and  forfeit  fifty  dollars  in  addition 
thereto. 

"Witness,  Ira  Harris,  Esquire,  one  of  the  justices  of  our 
Supreme  Court,  the  tenth  day  of  April,  1852. 

E.  L.,  Clerk. 

J.  "W.,  Attorney. 


[No.  562.  J 

Subpmna  ticket  forjpavtyfor  circuit. 

By  virtue  of  a  writ  of  subpoena  to  you  directed,  and  here- 
with shown  to  you,  you  are  commanded,  that,  all  business 
and  excuses  being  laid  aside,  you  be  and  appear  in  your 
proper  person  before  the  justices  of  the  Supreme  Court,  or 
some  one  of  them,  at  a  circuit  court  to  be  held  in  and  for  the 
county  of  Albany,  at  the  City  Hall,  in  the  city  of  Albany, 
on  the  second  day  of  May  next,  at  ten  o'clock  in  the  fore- 
noon, to  be  examined  as  a  witness  at  the  instance  of  the 
plaintiff  (or  defendant),  in  a  certain  action  now  pending  in 
the  Supreme  Court,  then  and  there  to  be  tried  between  you 
and  C.  D.,  defendant  (or  A.  B.,  plaintiff),  (in  a  plea  of  assump- 
sit), on  the  part  of  the  defendant  (or  plaintiff).  And  for  a 
failure  to  attend,  you  will  be  deemed  guilty  of  a  contempt 
of  court,  and  liable  to  pay  all  loss  and  damages  sustained 
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thereby  to  the  party  aggrievied,  and  forfeit  fifty  dollars  in 
addition  thereto. 
Dated  the  tenth  day  of  April,  1852. 
By  the  court. 

J.  W.,  Att'y  for  Plaintiff 
(or  Defendant). 
To  A.  B.,  Plaintiff  (or  0.  D.,  Defendant). 


[  Ifo.  563.  ] 
SubpoRfia  on  reference. 

The  People  of  the  State  of  New  York  to  A.  B.  and  C.  D., 
greeting : 

"We  command  you,  that,  all  business  and  excuses  being  laid 
aside,  you  and  each  of  you  appear  and  attend  before  Amos 
Dean,  Esq.,  referee,  duly  appointed  under  rule  of  court,  on 
the  fifth  day  of  May  next,  at  ten  o'clock  in  the  forenoon,  to 
testify  and  give  evidence  in  a  certain  action  now  pending  in  the 
Supreme  Court,  &c.  (to  the  end  as  in  subpoena  for  circuit). 


[  No.  564.  ] 

Subpoeoia  ticket  for  reference. 
By  virtue  of  a  writ  of  subpoena,  to  you  directed  and  here- 
with shown,  you  are  commanded,  that,  all  and  singular  busi- 
ness and  excuses  being  laid  aside,  you  be  in  your  proper  per- 
son before  Amos  Dean,  Esq.,  referee,  duly  appointed  under  a 
rule  of  court,  on  the  fifth  day  of  May  next,  at  ten  o'clock  in 
the  forenoon,  at  his  office  in  the  city  of  Albany,  to  testify  aU 
and  singular  what  you  may  know,  &c.  (to  the  end  as  in  sub- 
poena ticket  for  circuit). 


[  No.  565.  j 
Sufypana  for  jpaHy  for  reference. 
The  People  of  the  State  of  New  Tork,  to  A.  B.,  greeting : 
We  command  you,  that,  all  business  and  excuses  being  laid 
aside  (you  and  each  of  you)  appear  and  attend  before  Amos 
23 
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Dean,  Esq.,  referee,  duly  appointed  under  a  rule  of  court,  on 
the  sixth  day  of  May  next,  at  ten  o'clock  in  the  forenoon,  at 
his  office  in  the  city  of  Albany,  to  be  examined  as  a  witness, 
&c.  (to  the  end  as  in  subpoena  for  party  for  circuit). 


[  No.  566.  J 

Subpoena  duces  tecum. 

(As  in  the  regular  subpoena  for  the  circuit  to  the  *,  then) 
and  that  you  bring  with  you  and  produce  then  and  there  a 
oei'tain  book,  being  the  (here  describe  the  book  or  paper  suffi- 
ciently that  the  witness  cannot  mistake  it) ;  and  for  a  failure, 
&c.  (to  the  end  as  in  the  usual  subpoena). 


[  No.  567.  ] 

Subpoena  ticket,  duces  tecum. 

Insert  in  the  subpoena  ticket  the  "  duces  tecum  "  clause  in 
the  proper  place,  as  in  the  subpoena. 


[  No.  568.  J 

Sum/mons  for  a  witness  under  a  (commission  from  another 

State. 

In  pursuance  of  a  commission  issued  under  the  seal  of  the 
Court  of  Common  Pleas  of  the  county  of  Hampden,  State  of 
Massachusetts,  dated  the  twenty-third  day  of  January,  1852, 
and  to  me  (or  to  A.  B.,  of  the  city  of  Albany),  directed,  I, 
Ira  Harris,  one  of  the  justices  of  our  Supreme  Court,  do 
hereby  summon  you,  C.  D.,  to  appear  before  me  at  my  (or 
before  the  said  A.  B.,  at  his)  office,  in  the  city  of  Albany,  on 
the  tenth  day  of  February  instant,  at  ten  o'clock  a.  m.,  of  the 
same  day,  to  testify  all  and  singular  you  may  know  in  a  eer- 
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tain  cause  now  pending  in  said  Court  of  Common  Pleas, 
between  E.  F.,  plaintiff,  and  G.  A.,  defendant. 
And  hereof  you  are  not  to  fail  at  your  peril. 
Dated  the  8th  day  of  February,  1852. 

lEA  HARRIS, 
One  of  the  justices  of  the  Supreme  Court. 


[  ISTo.  569.  ] 
Summons  for  a  witness  de  hene  esse. 

In  pursuance  of  the  provisions  of  title  3,  of  chapter  7, 
of  part  3,  of  the  Revised  Statutes,  you  are  hereby  summoned 
to  appear  and  attend  before  me,  at  my  oiRce  in  the  city  of 
Albany,  on  the  fifth  day  of  May  instant,  at  ten  o'clock  in  the 
forenoon,  to  testify  and  give  evidence  on  behalf  of  G.  H.,  in  an 
action  pending  in  the  Supreme  Court  of  this  State,  wherein 
the  said  Gr.  H.  is  plaintiff  (or  defendant),  and  B.  C.  is 
defendant  (or  plaintiff.) 

And  hereof  you  are  not  to  fail  at  your  peril. 

May  3,  1852. 

IRA  HARRIS, 

One  of  the  justices  of  the  Supreme  Court. 


[  ISTo.  670.  ] 

Stipulation  to  put  over  the  circuit. 

(Title  of  action.) 

It  is  hereby  stipulated  on  the  part  of  the  plaintiff  and 
defendant  herein,  that  the  trial  of  this  action  be  deferred  till 
the  next  September  circuit,  to  be  holden  at  the  City  Hall  in 
the  city  of  Albany. 
May  10,  1852. ' 

A.  B.,  Plaintiff's  Att'y. 
D.  C,  Defendant's  Att'y. 
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[  No.  571.  ] 

Stipulation  to  refer  action. 

(Title  of  action.) 

It  is  hereby  stipulated  on  the  part  of  the  plaintiff  and 
defendant  herein,  that  this  action  be  referred  to  A.  B.,  Esq., 
of  the  city  of  Albany,  as  sole  referee,  to  hear  and  determine 
the  same. 

January  5,  1852. 

A.  M.,  Plaintiff's  Att'y. 
C.  E.,  Defendant's  Att^'y- 


[  No.  5T2.  ] 
Summons  in  actions  for  tlie])ayment  of  money  only. 

StJPEEME  CouET — Albany  county : 

To  E.  W.,  defendant:  You  are  hereby  summoned  to 
answer  the  complaint  of  A.  B.,  of  the  county  of  Albany, 
plaintiff,  which  will  be  filed  with  the  clerk  of  Albany  county 
(or  of  which  a  copy  is  hereto  annexed),  and  to  serve  a  copy 
of  your  answer  on  me  at  Albany,  within  twenty  days  after 
the  service  of  this  summons,  exclusive  of  the  day  of  service. 
And  if  you  fail  to  answer  said  complaint,  as  hereby  required, 
the  plaintiff  will  *  take  judgment  against  you  for  five  hun- 
dred dollars,  and  interest  thereon  from  the  fifth  day  of  Janu- 
ary, 1852,  besides  costs. 

L.  M.,  Plaintiff's  Attorney, 

Albany. 


[No.   573.] 

Summons  in  actions  for  relirf. 

(As  in  the  last  form  to  the  *,  then)  apply  to  the  court  for 
the  relief  demanded  in  the  complaint. 

M.  L.,  Plaintiff's  Attorney, 

Albany. 
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[  No.  574.  ] 
Summons  agamst  heirs,  devisees,  legatees,  <S;o. 

SUPBEME  COTJET. 

To  E.  M.  and  A.  H.,  heirs  (devisees  or  legatees)  of  C.  D., 
deceased : 

"Whereas,  M.  G.,  of  the  city  of  Albany,  obtained  a  judg- 
ment in  this  court  on  the  tenth  day  of  December,  1848,  for 
the  sum  of  six  hundred  dollars  damages  and  costs,  against 
C.  D.,  now  deceased,  in  an  action  wherein  the  said  M.  G.  was 
plaintiff,  and  the  said  C.  D.  was  defendant,  as  appears  by  the 
record  thereof  in  the  county  of  Albany : 

!N"ow,  therefore,  jow  are  hereby  summoned  as  the  heirs 
(devisees  or  legatees,  &c.),  of  the  said  0.  D.,  deceased,  and 
required  to  show  cause  within  twenty  days  after  the  service 
of  this  summons,  why  the  said  judgment  should  not  be 
enforced  against  the  estate  of  the  said  judgment  debtor,  in 
your  hands  respectively. 

B.  P.,  Attorney  for  above-named  Plaintiff. 

Albany. 


[  No.  575.  ] 

Affidavit  to  ie  armexed. 

(Title  of  action.) 

Albany  City  and  County,  ss :  M.  G.,  being  sworn,  says, 
that  on  the  tenth  day  of  December,  1848,  he  recovered  a 
judgment  against  C.  D.,  of  the  city  of  Albany,  now  deceased, 
for  the  sum  of  six  hundred  dollars,  damages  and  costs,  in  an 
action  wherein  this  deponent  was  plaintiff,  and  the  said  C.  D., 
defendant,  and  that  the  said  judgment  has  not  been  satisfied, 
to  his  knowledge  or  information  and  belief,  and  that  the 
amount  due  thereon  is  the  sum  of  six  hundred  dollars,  and 
interest  thereon  from  the  tenth  day  of  December,  1848. 

M.  G. 

Sworn,  &c. 
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[  ISTo.  576.  ] 
Summons  to  bring  in  joint  debtors. 

SuPEEME  CouET— Schenectady  County. 

To  E.  M.  and  A.  H.,  Defendants  : 

M.  C,  of  the  city  of  Schenectady,  having  obtained  a  judg- 
ment in  this  court,  in  the  above-named  county,  on  the  six- 
teenth day  of  July  last  past,  against  one  C.  D.,  for  the  sum 
of  one  thousand  dollars,  damages  and  costs,  in  said  action  in 
which  the  said  M.  C.  was  plaintiif,  and  the  said  C.  D.  and 
you  E.  M.  and  A.  H.  were  defendants : 

Now,  therefore,  you  are  hereby  summoned  and  required  to 
show  cause  within  twentj^  days  after  service  of  this  summons, 
why  you,  and  each  of  you,  should  not  be  bound  by  the  judg- 
ment in  the  same  manner  as  if  you  had  been  originally  sum- 
moned in  the  said  action. 

R.  P.,  Attorney  for  Plaintiff, 

Schenectady. 


[  No.  577.  ] 
Affida/vit  to  be  annexed. 

(Title  of  action.) 

Schenectady  City  and  County,  ss:  M.  C,  of  said  city, 
being  sworn,  says,  that  on  the  sixteenth  day  of  July  last 
past,  he  obtained  a  judgment  against  the  above-named  defend- 
ant, C.  D.,  in  this  action,  for  the  sum  of  one  thousand  dollars 
damages  and  costs.  And  this  deponent  further  says,  that  the 
debt  for  the  recovery  of  which  this  action  was  brought,  and 
judgment  obtained,  was,  and  is,  a  debt  due  to  this  deponent 
from  the  said  C.  D.,  E.  M.  and  A.  H.,  iipon  their  joint  (and 
several)  contract,  and  for  the  payment  of  which  they  are 
jointly  (and  severally)  liable  to  this  deponent,  and  that  the 
said  judgment  has  not  been  satisfied,  to  his  knowledge,  or 
information  and  belief,  and  that  the  whole  amount  of  said 
judgment,  and  interest  thereon,  is  still  due. 

M.  C. 

Sworn,  &c. 
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[  No.  578.  ] 

Indorsement  on  summons  in  action  for  forfeiture  or  penalty. 

Issued  according  to  the  provisions  of  title  nine,  part  one, 
chapter  twenty,  of  the  Eevised  Statutes,  entitled  "  Of  excise, 
and  the  regulations  of  taverns  and  groceries  "  (or  whatever 
statute  the  action  is  brought  under). 

M.  M.,  Plaintiff  s  Attorney. 


[  N"o.  679.  J 
Admission  of  service  of  a  summons. 

Due  personal  service  of  the  within  summons  (or  summons 
and  complaint)  is  hereby  admitted  this  —  day  of ,  1870. 

In  presence  of  (or  the  signature,  and  acknowledgment 
of  party,  before  commissioner  or  notary). 


[  No.  580.  ] 

Proof  of  service  of  summons  on  an  infant  or  lunatic. 

(Title  of  action.) 

Albany  City  and  County,  ss :  A.  B.,  being  duly  sworn, 
says,  that  C.  D.,  tlie  defendant  in  the  above-entitled  action  is 
an  infant  under  the  age  of  fourteen  years  (or  has  been  judi-' 
cially  declared  to  be  a  person  of  unsound  mind,  and  that  a 
committee  has  been  appointed  for  him);  that  M.  IST.  is  his 
father  (or  that  M.  N.,  0.  P.,  X.  Y.,  constitute  such  commit-  • 

tee).     That,  at  the  city  of  Albany,  on  the  — —  day  of , 

1870,  he  served  the  within  smnmons  upon  the  said  C.  D.,  to 
him  personally  known  to  be  the  defendant  therein  named,  by 
handing  to,  and  leaving  with,  the  said  C.  D.  a  copy  of  the 

same ;  and,  on  the day  of ,  1870,  by  handing  to, 

and  leaving  with,  the  said  M.  IST.,  to  him  personally  known  to 
be  the  father  of  the  said  C.  D.,  a  copy  thereof  (or  handing 
to,  and  leaving  with,  the  said  M.  IST.,  0.  P.  and  X.  Y.),  to  him 
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personally  known  to  be  the  committee  of  the  said  C.  J).,  and 
with  each  of  them  copies  of  the  same. 


Sworn  to,  &c. 


Signed  (A.  B.) 


[No.  581.  ] 
Sunvmons  to  examine  ^arty  hefore  trial. 

You  are  hereby  summoned,  and  required  to  attend,  before 
me,  at  my  office,  No.  1  Beaver  Block,  in  the  city  of  Albany, 

on  the  day  of ,  to  be  examined  as  a  party  before 

trial  on  behalf  of  the  plaintiff  (or  defendant)  in  an  action 
now  pending  in  the  Supreme  Court  of  this  State,  between 
A.  B.,  plaintiff,  and  M.  N.,  defendant.  And,  in  case  of  fail- 
ure to  attend,  you  will  be  punished  according  to  law. 

Witness  my  hand,  this day  of ,  1870. 

B.  B.,  Albany  County  Judge. 


[  No.  582.  ] 

Substitution  of  attorney,  consent  for. 

(Title  of  action.) 

I  hereby  consent  that  A.  B.,  Esq.,  of  the  city  of  Hudson, 
be  substituted  in  my  place  as  attorney  and  counsel  for  the 
above-named  defendant  (or  plaintiff),  in  this  action. 
Troy,  May  3,  1852. 

C.  D.,  Defendant's 

(or  Plaintiff's)  Attorney. 


[  No.  583.  ] 
Substitution  of  attorney,  notice  of. 

(Title  of  action.) 

To  M.  N.,  Esq.,  plaintiff's  (or  defendant's)  Attorney : 
Sir. — Please  to  take  notice,  that  the  subscriber  has  been 
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substituted  in  the  place  of  C.  D.^  Esq.,  as  attorney  and  coun- 
sel for  the  above-named  defendant  (or  plaintiflf),  in  this  action. 
Hudson,  May  5,  1852. 

Yours,  &c., 

A.  B.,  Defendant's 

(or  Plaintiff 's)  Attorney. 


[  1^0.  584.  J 

Transcript  of  judgTnent  in  foreclosure. 

SuPEEME  CoTTET — Scheuectady  County. 
A.  B.         1 
agt.  Y 

0.  D.  and  E.,  J 

L,  M.,  Plaintiff's  Attorney, 

Albany. 

Judgment  of  foreclosure  in  favor  of  plaintiff  against  defend- 
ant, and  docketed  in  Schenectady  county,  October  fourteenth, 
185Y,  at  nine  a.  m.,  for  the  following  amount : 

Eecovery $729  50 

Costs. . .' 99  26 


$828  T6 


No  personal  claim  against  said  E.  F.,  judgments  against 
said  C.  D.  personally  for  the  above  amount,  eight  himdred 
and  twenty-eight  dollars  and  seventy-six  cents. 

I  certify  the  above  to  be  a  transcript  of  the  docket  of 

judgment  in  the  above  cause. 

M.  S.,  Clerk. 

October  14th,  1857. 
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[No.   585.  J 


Transcrijpt  of  judgment. 
State  of  New  York. 
SuPEEMB  CouET — Albany  Coxinty. 
A.  B.  I 
agt.    \ 
C.  D.  ) 

Eecovery $228  30 

15  25 


$243  55 


Supreme  Court,  clerk's  office,       1 
County  of  Albany,  March  25,  1858.  ) 
EoU  filed,  March  25,  1858,  at  nine  a.  m. 

B.  B.,  Plaintiff's  Attorney. 

I  certify  the  above  is  a  correct  transcript  of  the  facts  neces- 
sary to  make  a  perfect  docket  of  the  judgment  in  said  action. 

H.  H.,  Clerk. 


[  No.  586.  ] 

Sale,  terms  of  in,  foreclosure. 

The  premises  bounded  and  described  in  the  annexed  adver- 
tisement, will  be  sold  under  the  direction  of  H.,  referee, 
upon  the  following  terms  and  conditions  : 

The  purchaser  will  be  required,  at  the  time  and  place  of 
sale,  to  pay  ten  per  cent  of  the  purchase-money,  and  the  bid- 
ding will  be  kept  open  till  such  ten  per  cent  is  paid. 

The  remainder  of  said  purchase-money  must  be  paid  to 
the  said  referee  at  his  office.  No.  —  State  street,  in  the  city 

of  Albany,  on  the day  of  December,  1871,  at  which 

time  the  referee's  deed  of  said  premises  will  be  ready  for 
delivery  to  him. 

The  referee  will,  out  of  the  purchase  price,  pay  all  taxes, 
assessments,  and  other  encumbrances  upon  said  property, 
which  are  liens  upon  said  premises  at  the  time  of  the  sale 
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thereof,  provided  that  the  purchaser  will,  at  the  time  of  the 
deed,  produce  to  the  referee,  proof  that  such  liens  exist,  and 
produce  receipts  for  the  payment  of  the  same. 

The  bidding  will  be  kept  open  after  the  property  is  struck 
down ;  and  if  the  purchaser  shall  fail  to  comply  with  any  of 
the  conditions  herein  set  forth,  the  premises  so  struck  down 
to  him  will  be  again  put  up  for  sale,  by  and  under  the  direc- 
tion of  said  referee,  upon  the  same  terms  and  conditions  of 
sale,  on  the  twentieth  day  of  December,  1871,  at  twelve 
o'clock  noon,  and  such  purchaser  held  liable  for  any  defi- 
ciency there  may  be  between  the  price  at  which  they  were 
struck  down  to  him,  and  the  price  at  which  they  shall  be 
struck  down  on  such  resale ;  the  purchaser  shall  also  forfeit 
the  ten  per  cent  upon  the  purchase  price  paid  by  him,  and  be 
liable  for  the  costs  and  expenses  of  such  resale.  (Insert  any 
special  condition,  or  that  a  bond  or  mortgage  is  to  be  given 
for  part  of  the  purchase  price). 

The  purchaser  will,  at  the  time  and  place  of  sale,  sign  a 
memorandum  of  the  purchase,  as  follows  : 

I,  having  become  the  purchaser  of  the  above  mentioned 
premises  for  the  sum  of  ten  thousand  dollars,  hereby  agree 
on  my  part  to  perform  all  the  conditions  above  expressed  to 
be  performed  on  my  part.  L.  B. 


[  No.  587.  ] 

Undertaking  for  injunction. 

(Title  of  action.) 

The  above-named  plaintiff  having  applied,  or  being  about  to 
apply,  for  an  injunction  herein,  restraining  the  defendant  (set 
forth  the  subject-matter  of  restraint)  as  therein  particularly 
mentioned.  Now,  therefore,  we  A.  B.,  merchant  of  Albany, 
and  C.  D.,  tanner,  of  Albany,  and  E.  F.,  physician,  do  hereby 
undertake,  promise  and  agree  to  and  with  the  said  defendant 
that  the  plaintiff  will  pay  to  the  defendant  enjoined,  such 
damages  not  exceeding  the  sum  of  one  thousand  dollars,  as  he 
may  sustain  by  reason  of  such  injunction,  if  the  court  shall 


364:  PKACTIOAL   POEMS. 

finally  decide  that  the  said  plain,tiff  is  not  entitled  thereto  ; 

Buch  damages  to  be  ascertained  by  a  reference,  or  in  such 

other  manner  as  the  court  may  direct. 

(Date.) 

A.  B.      [l.  S.J 

C.  D.      [l.  s.] 

E.  F.      [l.  s.] 

V  (All  undertakings  should  be  acknowledged  and  the  sureties 

should  justify.) 

Approval  indorsed. 

I  hereby  approve  of  the  form  and  sufficiency  of  the  within 
imdertaking. 

L.  K.,  Justice  of  Supreme  Court. 


>       [  No.  588.  ] 
Undertaking  on  issuing  attachment. 

(Title  of  action.) 

"Whereas,  the  above-named  A.  B.,  as  plaintiff,  has  com- 
menced, or  is  about  to  commence  an  action  by  summons,  for 
the  recovery  of  money  against  the  above-named  defendant 
and  has  made,  or  is  about  to  make,  application  for  an  attach- 
ment according  to  the  provisions  of  the  Code  of  Procedure, 
against  the  property  of  said  defendant  as  a  security  for  the 
satisfaction  of  such  judgment  as  the  plaintiff  may  recover  in 
said  action : 

Now,  therefore,  we,  A.  B.,  of  the  city  of  Troy,  and  L.  P., 
by  occupation  a  merchant,  and  S.  M.,  of  same  place,  by  occu- 
pation a  physician,  do  hereby  undertake,  promise  and  agree, 
to  and  with  the  said  defendant  that  if  the  defendant  recover 
judgment  or  the  attachment  be  set  aside  by  order  of  the  court, 
the  plaintiff  will  pay  all  costs  that  may  be  awarded  to  said 
defendant  and  all  damage  which  he  may  sustain  by  reason  of 
the  said  attachment,  not  exceeding  one  thousand  dollars. 

(Date.) 

A.  B.  [l.  s.] 
L.  P.  [l.  s.] 
S.  M.      [l.  s.] 


PEAOTICAL   F0EM8.  365 

[  No.  589.  ] 

UndertaMng  on  discharging  attachment. 

(Title  of  action.) 

"WHereas,  the  above-named  plaintiff  has  commenced  an 
action  for  the  recovery  of  money  against  the  above-named 
defendant  and  has  procured  an  attachment  according  to  the 
provisions  of  the  Code  of  Procedure,  against  the  property  of 
said  defendant  as  a  security  for  the  satisfaction  of  such  judg- 
ment as  the  plaintiff  might  recover  in  said  action,  and  the 
said  defendant  has  applied  for  an  order  to  discharge  the  same, 
which  has  been  granted : 

]!fow,  therefore,  we,  B.  B.,  and  C.  0.,  of  the  city  of 
Troy,  by  occupation  a  haberdasher,  and  L.  L.,  of  the  village 
of  West  Troy,  by  occupation  a  merchant,  do  hereby  under- 
take, promise  and  agree,  to  and  with  the  said  plaintiff  that  we 
will,  on  demand,  pay  to  the  plaintiff  the  amount  of  judgment 
that  may  be  recovered  against  the  defendant  in  the  action 
not  exceeding  two  thousand  dollars. 

B.  B.  [l.  s.] 
0.  C.  [l.  s.] 
L.  L.     [l.  s.] 


[  No.  590.  ] 
JJndeTtdking  for  order  of  arrest. 

(Title  of  action.) 

Whereas,  the  above-named  plaintiff  has  made  application 
(or  is  about  to  apply)  for  an  order  to  arrest  the  above  defend- 
ant in  this  action  : 

Now,  therefore,  we,  A.  B.,  tanner,  of  the  city  of  Utica, 

and  0.  D.,  merchant,  of  the  same  place,  undertake  that  if 

the  defendant  recover  judgment,  the  plaintiff  will  pay  all 

costs  that  may  be  awarded  to  the  defendant,  and  all  damages 

which  he  may  sustain  by  reason  of  the  arrest,  not  exceeding 

the  sum  of  one  thousand  dollars. 

A.  B. 

CD. 
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[  'No.  591.  ] 
Undertaking  to  discharge  from  a/rrest. 

(Title  of  action.) 

The  above-named  defendant  having  been  arrested  by  W. 
B.,  slieriflF  of  the  city  and  county  of  Albany,  upon  an  order 
of  arrest  granted  by  the  Hon.  Ira  Harris,  one  of  the  justices  of 
the  Supreme  Court  of  the  State  of  IsTew  York,  in  a  certain 
action  commenced  in  the  above-named  court  by  the  above- 
named  plaintiff,  against  the  above-named  defendant : 

We,  K.  L.,  merchant  of  the  city  of  Albany,  and  M.  IS., 
tanner,  and  O.  P.,  carpenter,  of  the  same  place,  hereby  under- 
take, in  the  sum  of  two  thousand  dollars,  that  the  said  defend- 
ant shall  at  all  times  render  himself  amenable  to  the  process 
of  the  court  during  the  pendency  of  this  action,  and  to  such 
as  may  be  issued  to  enforce  the  judgment  therein. 

K.  L. 
M.K 
O.  P. 


[  No.  592.  ] 

Undertaking  on  claim  of  delivery  of  personal  property  {in 

replevir^. 

(Title  of  action.) 

The  above-named  plaintiff  having  commenced  (or  being 
about  to  commence)  an  action  against  the  defendant  for  the 
recovery  of  certain  personal  property  mentioned  and  described 
in  the  affidavit  of  this  plaintiff,  made  for  such  purpose,  being 
two  hundred  barrels  of  flour : 

Now,  therefore,  we,  A.  B.,  merchant  of  the  city  of  Buffalo, 
and  C.  D.,  merchant  of  the  same  place,  do  hereby  acknow- 
ledge ourselves  bound  in  the  sum  of  two  thousand  dollars  for 
the  prosecution  of  this  action  and  for  the  return  of  the  pro- 
perty to  the  defendant,  if  return  thereof  be  adjudged,  and  for 
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the  payment  to  him  of  such  sum  as  may,  from  any  cause,  be 
recovered  againt  the  said  plaintiff. 
Dated  May  5,  1852. 

A.  B. 

CD. 


[  No.  593.  ] 

Approval  of  sheriff  indorsed. 

I  approve  of  the  within  imdertaking,  both  as  to  the  fonn 
and  the  sufficiency  of  the  sureties  thereof. 

W.  B.,  Sheriff. 


■) 


[JSTo.  594.] 

Undertahing  on  the  part  of  the  defendant  to  pyrevent  the 

delivery  of  personal  property. 
(Title  of  action.) 

Whereas,  the  plaintiff  in  this  action  has  claimed  the  deliv- 
ery to  him  of  certain  personal  property  specified  in  the  affi- 
davit made  on  behalf  of  the  plaintiff  for  that  purpose,  of  the 
alleged  value  of  one  thousand  dollars,  and  has  caused  the 
same  to  be  taken  by  the  sheriff  of  the  county  of  "Warren,  pur- 
suant to  the  second  chapter  of  the  seventh  title  of  the  second 
part  of  the  Code  of  Procedure,  but  the  same  has  not  yet  been 
delivered  to  the  plaintiff.  And  whereas,  the  defendant  is 
desirous  of  having  the  said  personal  property  returned  to  him : 

Now,  therefore,  we,  IST.  N.,  the  plaintiff,  and  B.  B.,  of  Cald- 
well, by  occupation  innkeeper,  and  G.  G.,  of  Caldwell,  by 
occupation  drover,  do  hereby  undertake  and  become  bound 
to  the  plaintiff  in  the  sum  of  two  thousand  dollars,  for  the 
delivery  of  the  said  property  to  tlie  plaintiff,  if  such  delivery 
shall  be  adjudged,  and  for  the  payment  to  him  of  such  sum 
as  may,  for  any  cause,  be  recovered  against  the  defendant  in 
this  action. 

Dated. 

KN.     [l.  S.J 

B.  B.     [l.  s.] 
G.  G.     [l.  s.j 
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[  No.  595.  J 

Undertaking  to  sheriff  on  claim  of  third  persons. 

(Title  of  action.) 

One  G.  B.  having  claimed  to  be  the  owner,  and  to  have  the 
possession  of  the  personal  property,  to  wit,  two  hundred  tar- 
rels  of  flour,  taken  by  the  sheriff  of  the  county  of  Albany, 
in  this  action : 

Now  we,  A.  B.,  0.  D.  and  E.  F.,  merchants  of  the  city  of 
Buffalo,  hereby  agree  and  undertake  to  indemnity  the  said 
sheriff  against  the  claim  of  the  said  Gr.  B. 
Buffalo,  May  8,  1,852. 

A.  B. 
CD. 
E.  F. 


[  No.  596.  ] 
TJnd&rtaking  for  costs  on  appeal. 

(Title  of  action.) 

The  above-named  defendant  (or  plaintiff)  having  appealed 
to  the  Court  of  Appeals,  from  a  judgment  entered  in  the 
Supreme  Court  (or  to  the  General  Term  of  the  Supreme 
Court,  from  a  judgment  entered  in  the  county  of  Albany  in 
said  court),  or  (to  the  Supreme  Court,  from  a  judgment 
entered  in  the  County  Court  of  Greene  county),  on  the  sixth 
day  of  January,  1852,  in  favor  of  the  above-named  plaintiff 
(or  defendant)  against  the  above-named  defendant  (or  plain- 
tiff) for  the  sum  of  two  hundred  dollars  damages  and  costs : 

Now,  therefore,  we,  A.  B.,  C.  D.  and  E.  F.,  merchants,  of 
the  city  of  Albany,  do  undertake  that  the  said  appellant  will 
pay  all  costs  and  damages  which  may  be  awarded  against 
him  on  the  appeal,  not  exceeding  iive  hundred  dollars. 

Dated,  &c. 

A.  R 
CD. 
E.  F. 
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[  No.  597.  ] 
Undertaking  to  stay  execution  on  a/p^eal. 

(As  in  the  last  form  to  the  close,  then  add.)  And  if  the 
judgment  appealed  from,  or  any  part  thereof,  be  aflSrmed  or 
the  appeal  be  dismissed,  the  appellant  will  pay  the  amount 
directed  to  be  paid  by  the  judgment,  or  the  part  of  such 
amount  as  to  which  the  judgment  shall  be  affirmed,  if  it  be 
affirmed  only  in  part,  and  all  damages  which  shall  be  awarded 
against  the  appellant  upon  the  appeal. 
Dated,  &c. 

A.  B. 

CD. 

E.  F. 


[No.    598.  j 
Undertaking  on  answer  of  title  in  jtisticis  court. 
Justice's  Couet — Greene  County. 


C. 

ads.      V  Before  M.  N-,  Justice. 


.^'•l 


A.  B.J       ' 

The  above-named  defendant  having  put  in  an  answer  in 
this  action,  showing  that  the  title  to  real  property  will  come 
in  question  on  the  trial  thereof : 

Now,  we,  C.  D.  and  E.  F.,  farmers  in  the  county  of  Greene, 
undertake,  that  if  the  plaintiff  shall,  within  twenty  days  here- 
after, deposit  with  the  above-named  M.  N.,  Esq.,  justice,  a 
summons  and  complaint  in  an  action  in  the  County  Court  for 
the  same  cause,  the  defendant  will,  within  twenty  days  after 
such  deposit,  give  an  admission  in  writing  of  the  service 
thereof 

Dated,  May  2,  1852. 

■^    '  CD. 

E.  F. 
24 
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[  No.  599.  J 

Undertaldng  on  answer  of  title  to  real  projperty  in  justice^ s 
court — defendant  arrested. 

(As  in  the  last  form  to  the  close,  then  add) :     And  that  the 
defendant  will,  at  all  tinies,  render  himself  amenable  to  the 
process  of  the  court  dui-ing  the  pendency  of  the  action,  and  to 
such  as  may  be  issued  to  enforce  the  judgment  therein. 
Dated  May  2,  1852. 

0.  D. 
E.  F. 

Approval  indorsed. 

I  hereby  approve  of  the  within  undertaking,  both  as  to  the 
form  and  the  sufficiency  of  the  sureties  thereof. 

M.  !N.,  Justice  of  the  Peace. 


[  No.  600.  ] 

Undertaking  to  stay  execution  on  appeal  from  judgment, 
directing  the  sale  or  delivery  of  property. 

(Title  of  action.) 

The  above-named  defendant  having  appealed  from  a  judg- 
ment entered  in  the  Supreme  Court  on  the  sixth  day  of  Feb- 
ruary, 1853,  directing  the  sale  (or  delivery  of  the  possession) 
to  the  said  plaintiff,  of  certain  real  (or  personal)  property, 
described  as  follows  (here  insert  the  description  so  as  to  iden- 
tify the  property),  and  for  the  sum  of  five  hundred  dollars  for 
withholding  the  possession  thereof,  and  one  hundred  dollars 
•  costs  and  disbursements  in  this  auction : 

Now  we,  A.  B.,  C.  D.  and  E.  F.,  merchants  of  the  city  of 
Albany,  do  undertake  that  the  said  appellant  will  obey  the 
order  (of  the  general  term)  of  the  Supreme  Court  (or  of  the 
Court  of  Appeals)  upon  the  said  appeal,  and  that,  during  the 
possession  of  such  property  by  the  said  appellant,  he  will  not 
commit,  or  suffer  to  be  committed,  any  waste  thereon,  or 
injury  thereto,  and  that,  if  the  judgment  be  affirmed,  he  will 
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pay  the  value  of  the  use  and  occupation  of  the  property  from 
the  time  of  the  appeal  until  the  delivery  of  the  possession 
thereof  pursuant  to  the  judgment,  not  exceeding  the  sum 
of  twelve  hundred  dollars,  and  will,  in  addition,  pay  all  costs 
and  damages,  which  may  be  awarded  against  him,  on  said 
appeal,  not  exceeding  the  sum  of  five  hundred  dollars. 
Dated  March  8,  1852.  A.  B. 

C.  D. 

E.  F. 


[  ISTo.  601.  ] 
TIndertaMng  to  stay  execution  in  foreclosure. 

(Title  of  action.) 

The  above-named  defendant  having  appealed  from  a  judg- 
ment entered  in  the  Supreme  Court,  in  Rensselaer  county,  on 
the  seventh  day  of  March,  1852,  directing  the  sale  of  certain 
mortgaged  premises  described  in  the  said  judgment,  and  for 
the  payment  by  the  said  K.  L.,  of  any  deficiency  that  may 
remain  upon  a  sale  of  said  mortgaged  premises,  and  also  the 
sum  of  fifty  dollars,  costs  and  disbursements  herein : 

Now  we,  K.  L.,  M.  IST.,  and  E.  G.,  undertake,  that  during 
the  possession  of  such  property  by  the  appellant,  he  will  not 
commit,  or  suffer  to  be  committed,  any  waste  thereon,  and 
that,  if  the  judgment  be  affirmed,  he  will  pay  the  value  of 
the  use  and  occupation  of  the  property,  from  the  time  of  the 
appeal  until  the  delivery  of  possession  thereof,  pursuant  to 
the  judgment,  and  the  deficiency  arising  upon  the  sale,  if 
any,  that  shall  remain  after  the  application  of  the  proceeds 
of  the  sale  thereof,  pursuant  to  the  said  judgment,  not 
exceeding  two  thousand  dollars,  and  that  the  said  appellant 
will  also  pay  all  costs  and  damages  which  may  be  awarded 
against  him  on  the  appeal,  not  exceeding  the  sum  of  five  him- 
dred  dollars. 

Dated  March  12,  1852.  K.  L. 

M.  E". 
E.  G. 
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[  No.   602.  ] 


TTndertaking  for  restitution  in  action  against  non-resident, 

defendant. 
(Title  of  action.) 

Whereas,  this  action  was  commenced  by  service  of  a  sum- 
mons upon  the  defendant,  0.  D.,  by  publication,  and  whereas 
the  plaintifl'  is  about  to  apply  to  the  court  for  judgment 
upon  the  failure  of  the  defendant  to  appear  and  answer : 

ISTow,  therefore,  in  consideration  of  the  premises,  and  in 
pursuance  of  the  statute  in  such  case  made  and  provided,  we, 

E.  F.,  of  number ,  State  street,  in  the  city  of  Albany, 

merchant,  and  P.  Q.  (state  his  residence  and  occupation) 
do  undertake  that  A.  B.,  the  plaintiff  above  named,  will  obey 
the  order  of  the  court  concerning  the  restitution  of  any  part 
of  the  estate  or  effects  which  said  judgment  may  direct  to  be 
transferred  or  delivered,  or  the  restitution  of  any  moneys  that 
may  be  collected  under  and  by  virtue,  of  such  judgment,  in 
the  event  of  the  defendant  or  any  of  his  representatives  apply- 
ing and  being  admitted  to  defend  said  action,  and  succeeding 
in  such  defense. 

Dated .  (Signatures.) 

(Annex  affidavit  of  sufficiency,  also  acknowledgment  and 
approval  of  judge.) 


[  No.  603.  ] 
Waiver  of  undertaking  or  deposit. 

(Title  of  action.) 

The  respondent  hereby  waives  the  necessity  of  the  appel- 
lant's giving  an  undertaking,  or  the  making  of  a  deposit  upon 
the  appeal  in  this  action. 

Albany,  May  10,  1852. 

A.  E.,  Att'y  for  Eespondent. 
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[JSTo.  604.] 
Warrant  of  attachment. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
city  and  county  of  Albany,  greeting : 

Whereas,  an  application  has  been  made  to  me  for  a  warrant 
of  attachment  against  the  property  of  E.  W.,  of  "Wisconsin,  a 
non-resident  (or  who  has  departed  this  State,  with  intent  to 
defraud  his  creditors,  or  to  avoid  the  service  of  a  summons), 
(or  keeps  himself  concealed  within  this  State,  with  intent  to 
defraud  his  creditors,  or  to  avoid  the  service  of  a  summons), 
(or  a  foreign  corporation),  defendant  in  an  action  this  day 
commenced  in  the  Supreme  Court,  by  issuing  summons, 
wherein  H.  C.  is  plaintiif,  which  application  is  in  writing, 
accompanied  by  an  affidavit  verifying  the  facts  and  circum- 
stances, to  entitle  said  plaintiff  to  said  warrant  of  attachment, 
according  to  the  provisions  of  chapter  four  of  title  seven  of 
the  Code  of  Procedure.  It  appears  by  the  complaint  herein 
duly  verified  (or  by  the  affidavits),  that  the  amount  due  said 
plaintiff  is  the  sum  of  two  hundred  dollars,  and  interest 
thereon  from  January  1,  1850,  besides  costs  of  said  action. 

Now  you  are  hereby  commanded  to  attach  and  safely  keep 
all  the  property  of  the  said  defendant,  E.  W.,  in  your  county, 
or  so  much  thereof  as  may  be  necessary  to  satisfy  the  plain- 
tiff's debt,  together  with  the  costs  and  expenses,  as  a  security 
for  the  satisfaction  of  such  j  udgment  as  said  plaintiff  may 
recover  in  said  action. 

Witness  my  hand  this  fourth  day  of  May,  1852. 

lEA  HAEEIS. 


[No.  605.  J 
Warrant  to  arrest  a  judgment  debtor. 

(Title  of  action.) 

The  People  of  the  State  of  New  York,  to  the  sheriff  of 
the  county  of  Greene  : 

An  execution  having  been  issued  against  the  property  of 
the   above-named  defendant,   to   the  sheriff  of  the  proper 
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county  upon  the  judgment  in  this  action,  and  returned  wholly 
(or  in  part)  unsatisfied,  and  that  the  said  defendant  has  pro- 
perty which  he  unjustly  refuses  to  apply  toward  the  satisfac- 
tion of  the  said  judgment ;  and  it  appearing  to  me  by  the 
affidavits  of  A.  E.  and  0.  D.  that  there  is  danger  of  the  said 
defendant's  absconding,  you  are  hereby  required  forthwith 
to  arrest  the  said  defendant,  and  bring  him  before  me  to  be 
dealt  with  according  to  law. 
"Witness  my  hand,  this  fifth  day  of  May,  1852. 

A.  J.  FAKKEK. 


[  ISTo.  606.  ] 

Warrant  of  commitment  for  contempt. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of 
the  county  of  Schenectady,  greeting : 

Whereas,  an  order  was  duly  made  in  our  Supreme  Court 
at  the  city  of  Schenectady,  on  the  third  day  of  March,  1852, 
forbidding  and  I'estraining  (here  set  forth  the  order) ;  which 
said  order  was  duly  served  on  the  said  L.  M.  Yet,  notwith- 
standing such  service,  the  said  L.  M.,  in  contempt  thereof, 
has,  as  we  have  been  informed  and  given  to  understand,  in 
our  said  court  committed  (here  state  the  act  complained  of), 
to  the  great  injury  of  the  said  E.  W. 

Now  you  are  hereby  commanded  forthwith  to  attach  the 
said  L.  M.,  so  that  you  may  have  his  body  forthwith  before 
our  said  court,  at  the  city  of  Schenectady,  to  answer  unto  us 
for  the  said  contempt,  and  have  you  then  and  there  this  writ. 

Witness,  Ira  Harris,  one  of  the  justices  of  our  Supreme 
Court,  this  sixth  day  of  May,  1852. 

[l.  S.J  K.L.,  Clerk. 

A.  B.,  Plaintiff's  Attorney. 


[  No.  607.  ] 

Warrant  to  apprehend  witness  for  examination  de  hene  esse. 
To  the  sheriff  of  the  city  and  county  of  Albany  : 

You  are  hereby  commanded  forthwith  to  apprehend  and 
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take  into  your  custody  A.  B.,  so  that  you  may  bring  him 
before  me  at  my  chambers  in  the  city  of  Albany  immedi- 
ately (or  on  the  tenth  inst.,  at  ten  o'clock  in  the  forenoon),  to 
be  examined  as  a  witness  on  behalf  of  one  C  D.,  in  an 
action  now  pending  in  the  Supreme  Court  of  this  State  ;  in 
which  action  said  C.  D.  is  plaintiff,  and  B.  P.  is  defendant 
(or  in  behalf  of  C.  D.,  who  expects  to  be  a  party  in  an  action 
about  to  be  commenced,  and  in  which  action  the  said  B.  P. 
is  the  party  expected  to  be  adverse  to  the  said  C.  D).  And 
hereof  fail  not. 

Given  under  my  hand  this  sixth  day  of  April,  1852. 

lEA  HAKEIS. 


[  No.  608.  J 

Waste — affidavit  to  stay. 

City  and  County  of  Albany,  ss :  A.  B.,  being  duly  sworn, 
says,  that  he  is  the  plaintiff  in  the  above  entitled  action  ;  that 
the  action  is  brought  (insert  here  the  object  of  the  action), 
and  that  all  the  matters  and  things  set  forth  in  the  complaint 
herein  are  true  of  deponent's  own  knowledge.  That  hereto- 
fore,  and  on   or   about  the day  of ,  1870,  the 

defendant  above-named,  commenced  cutting  down  the  grow- 
ing timber,  on  the  premises  described  in  said  com^^laint,  and 
proceeded  to  cut  the  same  up  into  cord  wood  and  carry  the 
same  away,  and,  as  this  deponent  is  informed  and  believes,  has 
at  this  time  cut  and  piled  on  said  premises  a  large  number  of 
cords  of  said  wood  of  the  value  of  at  least  two  hundred  dollars. 
That  said  wood  is  not  cut,  nor  is  it  necessary,  for  the  repair  of 
any  of  the  buildings  or  fences  which  were  upon  said  premises  at 
the  time  of  the  sale  thereof,  neither  is  said  timber  necessary 
for  fuel  for  the  family  of  the  said  defendant ;  but,  on  the  con- 
trary, this  deponent  is  informed  and  believes  that  the  said 
timber  was  cut  for  the  purpose  of  selling  the  same,  and  that 
the  said  defendant  has  contracted  to  sell  the  same  to  P.  Q. 
and  others,  and  that  they  propose  to  cut  down  and  carry 
away  the  remaining  timber  on  said  premises,  and  are  now 
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actually  proceeding  with  gangs  of  naen,  with  implements  for 
that  purpose,  to  not  only  remove  what  is  already  cut  down 
but  to   cut  down  and  carry  away  timbers  still  standing. 

That  said  premises  are  principally  valuable  for  the  wood 
and  timber  thereon,  and  that  cutting  down  said  timber  is  of 
permanent  injury  to  the  freehold. 

That  the  said  defendant  is  entirely  irresponsible  and  worth- 
less, and  utterly  unable  to  respond  to  the  plaintiff  for  any 
damages  in  the  premises.  And  the  deponent  further  says, 
that  unless  the  defendant  be  enjoined  from  removing  said 
timber,  he  verily  believes  he  will  be  without  any  remedy  as 
against  the  defendant. 

(Jurat.) 

(Signature.) 

[  E"o.  609.  ] 

Waste — order  staying. 

(Title  of  action.) 

On  reading  the  annexed  affidavit,  and  on  motion  of  C.  F., 
of  coimsel  for  the  plaintiff  it  is  ordered  that  the  defendant, 
his  agents  and  servants,  be  restrained  and  prohibited  from 
committing  any  further  waste  upon  the  premises  in  said  affi- 
davit described,  and  from  in  any  manner  removing  or  inter- 
fering with  the  timber  already  cut. 

(Date.) 

(Signature  of  Judge.) 


[  ISTo.  610.  ] 

Writ  of  venditioni  exponas. 

The  People  of  the  State  of  ITew  Yoi'k  to  the  sheriff  of  the 
city  and  county  of  Albany,  greeting : 

Whereas,  heretofore  we  issued  our  writ  of  execution  to  you 
directed,  in  the  words  and  figures  following  (here  set  out 
the  execution) ;  and  you,  on  the  fifteeuth  day  of  March,  1852, 
made  your  return  to  the  said  writ,  that  you  had  taken  goods 
and  chattels  of  the  said  M.  IST.  to  the  value  of  five  hundred 
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dollars,  whicli  said  goods  and  chattels  remained  unsold  for 
want  of  buyers : 

Therefore,  we  command  yon,  that  you  sell,  or  cause  to  be 
sold,  the  goods  and  chattels  by  you  taken  as  aforesaid,  and 
every  part  thereof,  for  the  best  price  that  can  be  obtained  for 
the  same,  or  so  much  thereof  as  may  be  sufficient  to  satisfy 
the  said  judgment,  and  make  return  of  your  proceedings 
herein,  within  sixty  days  after  the  receipt  of  this  writ  by  you. 

Albany,  April  3,  1852. 

M.  R.,  Plaintiff's  Att'y. 


[  No.  611.  ] 
Writ  of  habeas  corpus  to  inquire  into  the  cause  of  detention. 

The  People  of  the  State  of  New  York  to  A.  P.,  greeting : 

We  command  you,  that  you  have  the  body  of  C.  D.,  by 
you  imprisoned  and  detained,  as  it  is  said,  together  with  the 
time  and  cause  of  such  imprisonment  and  detention,  by  what- 
soever name  the  said  C.  D.  shall  be  called  or  charged,  before 
our  justices  of  our  Supreme  Court  (or  before  Ira  Harris,  one 
of  the  justices  of  our  Supreme  Court,  or  before  A.  D.,  Albany 
county  judge,  at  his  office  in  the  city  of  Albany),  at  the  Capi- 
tol in  the  city  of  Albany,  on  the  twenty-eighth  day  of  July 
instant,  at  ten  o'clock  in  the  forenoon  (or  immediately  after 
the  receipt  of  this  writ),  to  do  and  to  receive  what  shall  then 
and  there  be  considered  concerning  the  said  C.  D.  And  have 
you  then  and  there  this  writ. 

"Witness,  Ira  Harris,  Esquire,  one  of  the  justices  of  our 
Supreme  Court,  this  twenty-sixth  day  of  July,  one  thousand 
eight  hundred  and  fifty-two. 

[l.  s.]  E.  L.,  Clerk. 

E.  F.,  Attorney. 
(Indorsed.) 

Allowed  pursuant  to  law,  July  25,  1852. 

IRA  HARRIS. 
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[  No.  612.  j 
Warrant  to  attack  ships  and  vessels.- 

By  A.  B.,  Albany  County  Judge  : 

Whereas,  C.  D.  has,  by  his  application  in  writing,  stated  to 
me,  that  (here  set  forth  the  facts  as  in  the  application),  and 
which  application  was  verified  by  his  affidavit,  and  also  the 
facts  and  circumstances  to  establish  such  demand  have  been 
likewise  verified  by  the  affidavits  of  E.  F.  and  G.  H.,  disin- 
terested witnesses,  annexed  to  such  application  : 

Therefore,  pursuant  to  the  Eevised  Statutes,  the  sheriff  of 
the  city  and  county  of  Albany  is  hereby  commanded,  in  the 
name  of  the  people  of  the  State  of  'Sew  York,  to  attach, 
seize  and  safely  keep  such  ship  or  vessel,  her  tackle,  apparel 
and  furniture,  to  answer  all  such  liens  as  shall  be  established 
against  her  according  to  law,  and  to  make  return  of  his  pro- 
ceedings under  this  warrant  to  me  within  ten  days  after  such 
seizure,  together  with  this  warrant. 

Given  under  my  hand  and  seal,  at  Albany,  this  tenth  day 
of  July,  1852. 

A.  B.,  Albany  County  Judge,     [l.  s.] 


[  No.  613.  ] 

Application _f or  attachments  against  ships  and  vessels. 

To  the  Hon.  A.  B.,  Albany  County  Judge  : 

The  application  of  C.  D.  respectfully  showeth :  That  a 
certain  debt  or  demand  is  justly  due  to  him,  for  and  on 
account  of  work  done  for  and  toward  the  building  (or  repair- 
ing and  furnishing)  of  a  certain  ship  called  the  Tantivy,  and 
which  debt  or  demand  amounts,  over  and  above  all  payments 
and  discounts,  to  the  sum  of  one  hundred  dollars  (the  items 
and  particulars  whereof,  are  hereto  annexed),  and  was  con- 
tracted with  the  said  C.  D.  by  one  J.  K.,  the  master  of  said 
vessel,  within  this  State.  And  your  petitioner  annexes  to  this 
his  application,  the  affidavits  of  E.  F.  and  G.  H.,  two  disin- 
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terested  witnesses,  proving  the  facts  and  circumstances  to 
establish  yoiir  petitioner's  aforesaid  demand. 

Wherefore,  your  petitioner  prays  a  warrant  against  such 
vessel,  pursuant  to  Title  VIII,  of  Chapter  VIII,  of  Part  III,  of 
the  Revised  Statutes,  entitled  "  Of  proceedings  for  the  collec- 
tion of  demands  against  ships  and  vessels." 

And  he  will  ever  pray,  &c.  C.  D. 

Affidavit  annexed. 

Albany  City  and  County,  ss:  C.  D.,  the  above-named 
petitioner,  being  sworn,  says  that  the  said  petition  is  true  in 
substance  and  matter  of  fact. 

Sworn,  &c.  C.  D. 

(Add  affidavits  of  one  or  more  disinterested  witnesses.) 


[  No.  614.  ] 

Sheriff's  return  with  an  inventory  annexed. 

In  obedience  to  the  within  warrant,  I  do  certify  and  return 
to  the  Hon.  A.  B.,  Albany  county  judge,  that  I  have  attached 
and  seized  the  vessel  therein  named,  together  with  her  tackle, 
apparel  and  furniture,  and  she  is  now,  and  ever  since  has  been 
safely  kept  by  me,  as  within  I  am  commanded. 

W.  B.,  Sheriff. 

Inventory  annexed. 

A  just  and  true  inventory  made  and  signed  by  me,  of  all 

the  property  seized  by  virtue  of  the  annexed  warrant,  that  is 

to  say :     One  vessel,  called,  &c.,  with  the  following  tackle, 

apparel  and  furniture,  viz.   (set  forth  a  full  list  of  all   the 

things  attached). 

W.  B..  Sheriff. 
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[  No.  615.  ] 

Order  of  the  judge  thereupon  for  ^publication. 

In  the  matter  of  the  ship  Tantivy, 
attached  under  a  warrant. 

Ordered,  that  notice  be  published  in  the  Albany  Evening 
Atlas,  for  the  space  of  three  months  successively,  stating  the 
issuing  of  the  warrant  herein,  the  name  of  the  vessel  seized, 
the  port  or  place  to  which  she  belongs,  and  her  last  com- 
mander, and  requiring  all  persons  who  claim  to  have  any 
demands  against  the  said  vessel,  her  tackle,  apparel  or  furni- 
ture, under  the  provision  of  the  Revised  Statutes,  to  deliver 
an  accoimt  of  their  respective  claims  to  me,  within  three 
months  from  the  first  publication  of  the  said  notice,  or  that 
their  remedy  against  the  said  vessel  will  be  forfeited,  and  that 
such  vessel  will  be  sold  for  the  payment  of  the  claims  against 
her,  unless  the  owner,  consignee  or  c6mmandei'  thereof,  or 
some  person  interested  therein,  appear  and  discharge  such 
warrant  according  to  law,  within  three  months  from  the  first 
publication  of  such  notice. 

Albany,  May  5,  1852. 

A.  B.,  Albany  County  Judge. 


[  1^0.  616.  ] 

Application  to  discharge  the  warrant  against  the  vessel. 

To  the  Hon.  A.  B.,  Albany  County  Judge : 

The  undersigned  hereby  applies  to  your  Honor  to  discharge 
the  vessel,  called  the  Tantivy,  from  a  warrant  issued  by  your 
Honor,  pursuant  to  the  provisions  of  the  Revised.  Statutes, 
he  being  interested  in  the  said  vessel  as  part  owner  (or  con- 
signee or  commander),  and  he  hereby  executes  and  delivers 
to  your  Honor  the  bond  required  by  law. 

L.  M. 
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[  No.  617.  J 
Judges  order  discharging  warrhnt. 

To  W.  B.,  Esq.,  Sheriff  of  the  City  and  County  of  Albany : 

A  bond  having  been  given,  pursuant  to  the  Revised  Stat- 
utes, I  do  therefore  hereby  discharge  the  warrant  heretofore 
issued  by  me  and  directed  to  you  against  the  ship  Tantivy. 
Given  under  my  hand  and  seal  this  twelfth  day  of  June, 
1852. 

A.  B.,     [L.S.J 
Albany  County  Judge. 


[  ISTo.  618.  ] 

Order  to  sell  vessel  where  the  warrant  has  not  been  discharged. 

In  the  matter  of  the  ship  Tantivy, ' 

heretofore  seized  on  my  warrant 

by  the  sheriff  of  the  City  and 

County  of  Albany. 

Ordered,  that  the  sheriff  of  Albany  proceed  to  sell  the 
said  ship  Tantivy,  her  tackle,  apparel  and  furniture,  and  I 
hereby  declare  and  state  that  the  amount  necessary  to  be 
raised  to  satisfy  the  claims  against  such  vessel,  and  the 
expenses,  is  the  sum  of  five  hundred  dollars. 

Given  under  my  hand  and  seal,  this  tenth  day  of  July,  1852. 

A.  B.,    [l. 's.J 
Albany  County  Judge. 


[  ISTo.  619.  ] 

Order  for  pioblioation  of  notice  to  creditors. 

In  the  matter,  &c. 

Ordered,  that  a  notice  be  published  for  three  weeks,  once 
each  week,  in  the  Albany  Evening  Atlas,  requiring  all  per- 
sons who  have  exhibited  any  claims  against  the  said  vessel, 
and  the  owners,  agent,  consignee  thereof,  and  all  other  per- 
sons interested  in  such  vessel,  to  appear  before  me,  at  my 
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office  in  the  city  of  Albany,  on  the  fifteenth  of  August  inst., 

to  attend  a  distribution  of  the  proceeds  arising  from  the  sale 

of  such  vessel,  her  tackle,  apparel  and  furniture. 

Dated  July  16,  1852. 

A.  B.,  Albany  County  Judge. 


[  No.  620.  ] 

Order  to  refer  a  claim  objected  to. 

In  the  matter,  &c. 

Ordered,  that  the  claim  of  B.  M.,  and  the  written  state- 
ment accompanying  the  same,  be  referred  to  A.  D.,  J.  IST. 
and  "W.  Gr.,  to  examine  and  report  thereon. 

Dated,  &c. 

A.  B.,  Albany  County  Judge. 


[  No.  621.  ] 
Report  of  the  referees. 

In  the  matter,  &c. 

We,  the  referees,  appointed  by  his  honor,  A.  B;,  Albany 
County  Judge,  to  examine  and  report  on  a  claim  and  written 
statement  of  B.  M.,  certify  and  report  that  we  have  exa- 
mined the  same,  and  there  is  due  the  said  B.  M.  the  sum  of 
sixty -five  dollars,  (or  that  there  is  nothing  due  the  said  B.  M.) 
Dated,  &c.  A.  D. 

O.  K 
W.  G. 


[  No.  622.  ] 
Writ  of  possession. 

The  People  of  the  State  of  New  York,  to  the  sheriff  of  the 
county  of  Albany : 

Whereas,  A.  B.,  of  the  city  and  county  of  Albany,  has 
lately,  in  our  Supreme  Court  of  judicature  for  the  State  of 
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JS^ew  Tork,  by  the  judgment  of  the  said  court,  recovered 
against  C.  D.  and  E.  F.,  the  following  described  premises,  to 
wit  (insert  description),  which  said  premises  have  been,  and 
at  the  time  of  said  judgment,  were  unjustly  withheld  from 
the  said  A.  B.  by  the  said  C.  D.  and  E.  F.,  whereof  they  and 
each  of  them  were  convicted,  as  appears  to  us  of  record,  and 
forasmuch  as  it  is  adjudged  in  the  said  court,  that  the  said  A. 
B.  have  execution  upon  his  said  judgment  against  the  said  C. 
D.  and  E.  F.,  according  to  the  force,  form  and  effect  of  the 
said  recovery,  therefore  we  command  you  that,  without  delay, 
you  deliver  to  the  said  A.  B.  possession  of  the  said  premises, 
so  recovered,  with  the  appurtenances,  and  that  you  certify  to 
the  said  court  in  what  manner  you  shall  have  executed  this 
writ. 

Witness,  Ira  Harris,  one  of  the  justices  of  our  said  Supreme 
Court,  this  twenty-fourth  day  of  March,  one  thousand  eight 
hundred  and  fifty-eight. 

[l.  S.J  B.  B.,, Clerk. 

L.  M.,  Plaintiff's  Attorney. 


[  No.  623.  ] 
Writ  of  assistance. 

The  People  of  the  State  of  ISTew  York  to  the  sheriff  of  the 
city  and  county  of  New  York,  greeting : 

Whereas,  on  the  fifth  day  of  July,  one  thousand  eight  hun- 
dred and  fifty-seven,  by  a  certain  judgment  made  in  our 
Supreme  Court  of  the  State  of  New  York,  in  a  certain  action 
then  depending  in  our  said  court,  wherein  A.  B.  is  plaintiff,  and 
.C.  D.  and  E.  F.  are  defendants,  it  was,  among  other  things 
ordered,  adjudged  and  decreed^  that  all  and  singular  the 
mortgaged  premises  mentioned  in  the  plaintiff's  complaint  in 
said  action,  or  so  much  thereof  as  might  be  sufiBcient  to  raise 
the  amount  due  to  the  said  plaintiff  for  the  principal,  interest 
and  cost  in  said  action,  and  which  might  be  sold  separately 
without  material  injury  to  the  parties  interested,  be  sold  at 
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public  auction,  by  or  under  the  direction  of  S.  N.,  a  referee 
duly  appointed  for  that  purpose  (or  by  the  sheriff  of  the 
county  of  New  York).  And  also  that  the  purchaser  or  pur- 
chasers of  said  mortgaged  premises  at  such  sale,  be  let  into 
possession  of  such  parts  as  shall  be  purchased  by  them  respec- 
tively, on  production  of  the  sheriff's  deed  for  such  premises, 
and  a  certified  copy  of  the  order  confirming  the  report  of 
sale.  And  whereas,  the  said  sheriff  (or  referee)  has  duly  filed 
his  report  of  said  sale  in  the  proper  office,  ajid  the  same  has 
been  duly  confirmed  by  an  order  of  said  court,  from  which 
report  it  appears  that  the  premises  hereinafter  described  were 
sold  to  M.  N.,  and  that  the  referee's  (or  sheriff's)  deed  has  been 
executed  and  aeknoMdedged  and  delivered  to  the  said  M.  N., 
purchaser  as  aforesaid,  and  the  said  M.  IST.  has  not  been  let 
into,  nor  taken  possession  of  the  said  premises,  or  any  part 
thereof,  according  to  the  tenor  of  the  judgment  of  the  said 
court,  notwithstanding  the  said  M.  K".  has  served  on  the  said 
C.  D.  a  certified  copy  of  said  order  confirming  the  report  of 
such  sale,  and  has  also  produced  and  shown  to  the  said  C.  D. 
the  referee's  (or  sheriff's)  deed  of  the  said  premises  in  pursu- 
ance of  said  judgment.  Therefore,  we  command  you,  that 
immediately  after  receiving  this  writ  you  go  to,  and  enter 
upon  said  premises,  which  are  described  as  follows,  to  wit 
(describe  premises),  and  that  you  eject  and  remove  therefrom 
the  said  C.  D.  and  any  of  the  parties  defendant  in  this  action 
who  may  be  in  possession  of  said  premises,  or  any  part  thereof, 
and  any  person  who,  since  the  commencement  of  this  action, 
has  come  into  the  possession  of  said  premises,  or  any  part 
thereof,  and  detains  the  same,  or  any  part  thereof,  against  the 
said  M.  -N.,  and  that  you  put  and  place  the  said  M.  JST.,  or 
his  assigns,  in  the  full,  peaceable  and  quiet  possession  of  the 
said  premises  without  delay;  and  him,  the  said  M.  N.,-in. 
such  possession  thereof,  from  time  to  time  .maintain,  keep  and 
defend,  or  cause  to  be  kept,  maintained  and  defended,  accord- 
ing to  the  tenor  and  true  intent  of  the  said  decree  and  order 
of  our  said  court. 
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Witness,  William  Mitchell,  one  of  the  justices  of  our  said 
Supreme  Court  at  Ilew  York,  this  twenty-fourth  day  of 
March,  one  thousand  eight  hundred  and  fifty-eight. 

[  L.  s.  ]  L.  B.,  Clerk. 

]Sr.  O.,  Plaintiff's  Att'y. 


[  No.  624.  J 

Wife^  s  petition  for  alimony  and  expenses. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  IsTew  York : 

The  petition  of  the  above  defendant  respectfully  shows, 
that  the  said  plaintiff,  A.  B.,  has  commenced  an  action,  by  the 
service  of  a  summons  and  complaint  on  your  petitioner,  to 
obtain  a  decree  dissolving  the  marriage  between  him  and  your 
petitioner ;  and  that  your  petitioner  has  put  in  her  answer 
by  E.  F.,  her  attorney,  denying  all  the  allegations  in  said 
complaint  of  any  materiality,  except  the  allegation  as  to  the 
marriage  between  tliis  defendant  and  said  plaintiff. 

And  your  petitioner  further  shows,  that  she  is  wholly  des- 
titute of  the  means  of  supporting  herself,  during  the  pendency 
of  this  suit,  or  of  carrying  on  her  defense  and  defraying  the 
costs  and  expenses  attending  the  same.  That  yoiir  petitioner 
has  been  informed  and  verily  believes  the  said  complainant 
has  real  estate  and  personal  property  to  a  large  amount,  and 
amply  sufficient  to  enable  him  to  advance  thereout,  to  your 
petitioner,  such  sums  as  may  be  necessary  for  the  above 
mentioned  purposes.  That  your  petitioner  is  informed  and 
believes,  that  the  said  complainant  is  the  owner  of  property 
to  the  amount  of  more  than  $40,000,  and  that  his  annual 
income  is  about  $4,000. 

Your  petitioner  therefore  prays,  that  the  said  plaintiff  may, 
by  an  order  of  this  court,  be  required  to  pay  to  your  peti- 
tioner a  reasonable  sum  for  her  support  and  maintenance, 
during  the  pendency  of  this  action,  and  such  sum  or  sums  of 
money  as  may  be  necessary  to  enable  your  petitioner  to  carry 
on  her  defense  in  this  suit,  and  to  defray  the  necessary  costs 
25 
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and  expenses  thereof.    And  for  such  other  and  further  relief 
in  the  premises  as  to  this  coui't  may  seem  meet. 


(Add  jurat.) 


CD. 


[  ISTo.  625.  ] 

Order  allowing  alimony  and  expenses. 

At,  &c. 
(Title  of  action.) 

On  reading  and  filing  the  petition  of  the  defendant,  duly 
verified,  and  on  motion  of  E.  F.,  of  counsel  for  said  petitioner ; 
and  after  hearing  L.  M.,  of  counsel  for  the  plaintiff,  in  oppo- 
sition thereto,  it  is  ordered,  that  the  said  defendant  be  allowed 
the  sum  often  dollars  per  week  for  her  support  and  mainte- 
nance, for  and  during  each  week,  until  the  final  decision  of  this 
action,  and  that  she  also  be  allowed  the  sum  of  five  hundred 
dollars,  as  and  for  her  expenses  in  conducting  her  defense  in 
this  action ;  and  it  is  further  ordered,  that  the  said  plaintift" 
pay  the  said  defendant,  said  five  hundred  dollars  immediately 
upon  the  service  of  this  order,  and  that  he  also  pay  the  said 
defendant  ten  dollars  each  and  every  week,  during  the  con- 
tinuance of,  and  until  the  final  decision  in  this  action. 


[  K"o.  626.  ] 

Witness — proof  of  execution  of  hond,  or  other  instrument,  hy 
a  subscribing. 

State  of  New  York,  City  and  County  of  Albany,  ss :  On  this 
25th  day  of  March,  1858,  before  me  came  the  above  (or  with- 
in) narhed  A.  B.,  the  subscribing  witness  within  named,  to 
me  known,  who,  being  by  me  sworn,  did  say  that  he  resides 
in  the  city  of  Albany,  and  knows  the  within  named  B.  D. ; 
knows  him  to  be  the  person  described  in,  and  who  executed 
the  within  instrument ;  that  he  was  present  and  saw  B.  D. 
sign,  seal  and  execute  the  same,  and  that  thereupon  he 
became  the  subscribing  witness  thereto. 

S.  M.,  Commissioner  of  Deeds. 
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[Ko.  627.  J 

Proof  of  execution  of  a  hond  5y  a  corporation. 

City  and  County  of  New  York,  ss  :  On  this  twenty-fifth 
day  of  March,  1858,  before  me  came  the  above-named  A.  B., 
to  me  known,  who  being  by  me  duly  sworn,  did  say  that  he 
resides  in  the  city  of  Albany ;  that  he  is  the  president  (or 
cashier)  of  the  within  named  corporation ;  that  the  seal 
affixed  to  the  withiu  instrument  is  the  corporate  seal  of  the 
said  corporation,  and  that  it  was  affixed  to  said  instrument  by 
the  direction  of  the  board  of  directors  of  said  corporation ; 
and  that  said  A.  B.  signed  the  said  instrument  by  the  direc- 
tion of  said  board  of  directors. 

S.  M.,  Commissioner  of  Deeds. 


[  No.  628.  ] 

Petition  to  continue  action  against  representatives  of  deceased, 
defendants. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  New  York  : 

The  petition  of  A.  B.,  the  above-named  plaintiff,  shows, 
that  this  action  was  commenced  to  recover  the  sum  of  five 
hundred  dollars,  and  interest,  upon  the  promissory  note  of 
the  defendant,  and  that  an  issue  of  fact/  was  joined  therein 
July  sixth,  1857.  Your  petitioner  further  shows,  that,  as  he 
has  been  informed  and  believes,  the  said  defendant  departed 
this  life  on  or  about  the  sixth  of  August,  1857,  intestate ; 
and  that  on  or  about  the  eighth  of  November,  1857,  C.  D., 
of  the  town  of  Bethlehem,  in  said  county,  was  diily  appointed 
by  the  surrogate  of  said  county  of  Albany,  the  administrator 
of  all  and  singular  the  goods,  chattels  and  credits  of  the  said 
A.  B.  Your  petitioner,  therefore,  prays,  that  the  said  action 
may  be  continued  against  the  said  0.  D.,  administrator,  as 
aforesaid. 

C.  F. 

(Add  jurat.) 
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■[  No.  629.  J 

lieoeiver's  iond  under  chapter  two,  title  nine,  of  Code  of 
Procedure. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and 
E.  r.,  are  held  and  firmly  bound  nnto  the  clerk  of  Albany 
county  in  the  sum  of  one  thousand  dollars,  to  be  paid  to  the 
said  clerk,  his  successors  and  assigns,  for  which  payment  well 
and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors 
and  administrators,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals.  Dated  the  eighth  day  of 
January,  one  thousand  eight  hundred  and  fifty-eight. 

Whereas,  by  an  order  made  by  L.  M.,  county  judge  of 
Albany  county,  on  the  sixth  day  of  January,  1858,  the  above 
bounden  A.  B.  was  appointed  receiver  of  all  the  debts,  pro- 
perty, equitable  interests  and  things  in  action,  of  B.  H.,  a 
judgment  debtor,  pursuant  to  the  provisions  of  chapter  two, 
title  nine,  of  the  Code  of  Procedure.  Now,  therefore,  the  con- 
dition of  the  above  obligation  is  such,  that  if  the  said  A.  B. 
shall  faithfully  discharge  the  duties  of  Lis  trust  as  such 
receiver,  then  this  obligation  shall  be  void,  otherwise  to  be 
in  full  force  and  efi'ect. 

Sealed  and  delivered  in  the  presence  of. 


[  No.  630.  ] 

Assignment  to  receiver  under  chapter  two  title  nine  of  ths 

Code. 

This  indenture,  made  this  sixth  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  fifty-eight,  between  B.  H., 
of  the  first  part,  and  A.  B.  of  the  city  of  New  York,  in  the 
county  of  New  York,  and  State  of  New  York,  a  receiver 
appointed  by  the  order  of  L.  M.,  Justice  of  the  Supreme 
Court,  of  the  second  part :  "Whereas,  in  and  by  an  order 
made  by  L.  M.,  in  a  certain  proceeding  supplementary  to  an 
execution  under  chapter  two,  of  title  nine,  of  the  Code  of 
Procedure,  pending  before  said  L.  M.,  upon  a  judgment  in 
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the  Supreme  Court,  in  favor  of  S.  B.,  plaintiff,  against  B.  II., 
defendant,  which  order  bears  date  the  sixth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  fifty-eight,  it  was 
ordered  that  A.  B.,  of  New  York,  be  appointed  receiver  of  all 
the  debts,  property,  equitable  interests,  and  things  in  action,  of 
the  said  party  of  the  first  part,  at  the  time  of  service  of  the 
order  made  by  said  L.  M.,  in  said  proceeding,  on  the  sixth 
day  of  March,  one  thousand  eight  hundred  and  fifty-eight, 
which  order  was  duly  served  on  said  party  of  the  first  part 
on  the  sixth  day  of  March,  one  thousand  eight  hundred  and 
fifty-eight.  And  that  the  said  party  of  the  first  part  assign, 
transfer  and  deliver  over  to  such  receiver  all  the  property, 
real  and  personal,  and  all  equitable  interests,  things  in  action, 
and  other  effects  which  belonged  to  or  were  held  in  trust  for 
said  party  of  the  first  part,  or  in  which  he  had  any  beneficial 
interest  at  the  time  of  service  of  said  last-mentioned  order  as 
aforesaid,  except  such  articles  of  personal  property  as  are 
exempted  by  law  from  sale  on  execution,  to  be  applied  to  the 
payment  of  said  judgment  and  the  costs  of  said  proceeding. 

And  whereas,  the  said  party  of  the  second  part  has  given 
and  filed  the  requisite  security,  pursuant  to  the  provisions  of 
the  said  order,  l^ow  this  indenture  witnesseth,  that  the  said 
party  of  the  first  part,  in  obedience  to  the  said  order,  and  in 
consideration  of  the  premises  aforesaid,  and  of  one  dollar  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at  or 
before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  conveyed,  assigned,  transferred  and  delivered  over  to 
the  said  party  of  the  second  part,  all  and  every  the  estate  real 
and  personal,  chattels  real,  moneys,  outstanding  debts,  things 
in  action,  equitable  interests,  property  and  effects  whatsoever 
and  wheresoever,  of  or  belonging,  or  due  to,'  or  held  in  trust 
for  the  said  party  of  the  first  part,  or  in  which  he  had  any 
right,  title  or  interest,  at  the  time  of  service  of  said  last-men- 
tioned order  above  referred  to ;  to  wit,  on  the  sixth  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty- 
eight,  except  such  articles  of  personal  property  as  are  exempt 
by  law  fr6m  sale  on  execution;  and  more  especially  this 
instrument  is  intended  to  grant  and  convey  all  the  property. 
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equitable  interests,  tilings  in  action,  and  effects  described  or 
enumerated  in  the  schedule  hereto  annexed;  and  also  all 
deeds,  writings,  leases,  muniments  of  title,  books  of  account, 
papers,  vouchers,  and  other  evidences  relating  or  appertain- 
ing to  the  property,  equitable  interests,  things  in  action,  and 
effects  hereby  granted  and  conveyed,  or  intended  so  to  be. 
To  have  and  to  hold  the  same  unto  him,  the  said  party  of  the 
second  part,  as  such  receiver^as  aforesaid,  and  to  his  succes- 
sors and  assigns ;  subject  to  the  present  and  future  order, 
direction  and  control  of  the  said  L.  M. 

In  witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 


[  No.  631.  J 

Receiver  {under  chapter  three,  title  nine,  of  Code)— petition 
for  discharge  of. 

To  the  Supreme  Court  of  the  State  of  N^ew  York : 
Matter  of  H.  S.  M.,  Eeceiver, ) 
&c.,  of  A.  M.  B.  f 

The  petition  of  H.  S.  M.,  receiver  of  the  property  and 
effects  of  A.  M.  B.,  respectfully  shows  that  by  an  order  made 
by  L.  S.,  Albany  county  judge,  in  an  action  in  the 
Supreme  Court,  in  the  State  of  New  York,  in  a  certain 
action,  in  which  one  W.  B.  was  plaintiff  and  said  A.  M.  B. 
was  defendant,  your  petitioner  was  apiDointed  on  or  about  the 
sixth  of  January,  1859,  the  receiver  of  all  the  debts,  pro- 
perty, equitable  interests,  and  things  in  action  of  said  A.  M. 
B. ;  and  that  after  such  order  had  been  made  and  granted, 
your  petitioner  filed  in  the  proper  office  the  requisite  security, 
properly  approved,  and  entered  upon  the  duties  of  his  office 
as  such  receiver,  and  that  as  such  receiver  he  has  collected 

$ ,  and  has  disbursed  the  said  sum  so  received  by  him 

as  follows  (insert  items).  , 

That  he  has  taken  receipts  for  such  of  the  above  sums  so 
paid  by  him,  and  also  a  satisfaction  piece  of  each  of  said  jxidg 
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ment,  properly  acknowledged,  for  the  purpose  of  discharging 
each  of  said  judgments.  That  the  purposes  for  which  your 
petitioner  was  appointed  receiver  has  been  answered,  and  the 
duties  of  his  office  (save  accounting  and  Ueing  discharged)  are 
at  an  end.  That  your  petitioner  is  therefore  desirous  of  pass- 
ing his  accounts  and  being  discharged,  and  having  his  and 
his  sureties'  recognizance  vacated. 

Your  petitioner  therefore  prays  this  honorable  court  in  the 
premises  to  grant  an  order,  that  your  petitioner,  as  receiver 
in  each  of  such  causes,  do  pass  his  account,  and  that  the  seve- 
ral recognizances  entered  into  by  your  petitioner  and  the 
several  sureties  in  the  above  entitled  actions  be  severally 
vacated,  or  for  such  other  of  further  order  as  the  court  may 
see  fit  to  grant. 

Albany,  January  20,  1869.  H.  S.  M. 


[  No.  632.  ] 
Notice  of  motion  for  discharge  of  receiver. 

(Title  of  action.) 

SiE. — Take  notice  that  upon  an  affidavit  (or  petition),  of 
which  the  within  is  a  copy,  and  upon  all  the  papers  and  pro- 
ceedings on  file  in  this  action,  a  motion  will  be  made  at  the 
next  special  term  of  this  court,  to  be  held  at  the  City  Hall, 
in  the  city  of  Albany,  on  the  last  Tuesday  of  January,  1871, 
for  a  rule  or  order  discharging  the  said  H.  S.  from  all  further 
duties,  liabilities  and  responsibilities  as  such  receiver. 
Albany,  January  10,  1871. 

Yours,  &c., 

M.  M., 
Att'y  for  said  H.  S. 
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[  1^0.  633.  ] 

Order  discharging  receiver,  under  chapter  1/wo,  title  nine,  of 

the  Code. 

At,  &c. 
(Title.) 

On  reading  and  filing  petition  of  H.  Si  M.,  receiver,  &c., 
of  said  A.  M.  B.,  and  on  reading  notice  of  motion  for  this 
order  and  proof  of  service  of  same  on  plaintiff's  attorney,  on 
motion  of  H.  S.  M.,  counsel  for  said  receiver,  showing  that  all 
the  moneys  received  by  the  said  receiver  have  been  paid  over, 
and  the  above  judgment  has  been  fully  paid  and  satisfied,  and 
his  accounts  duly  passed  by  this  court,  and  after  hearing  S. 
B.,  of  counsel  for  the  plaintiff:  Ordered,  that  the  said  H.  S. 
M.  be  discharged  from  his  duties,  liabilities  and  responsibili- 
ties as  such  receiver,  and  that  the  recognizance  of  the  said 
H.  S.  M.  as  such  receiver,  and  that  of  B.  P.,  his  surety, 
entered  into  in  the  above  action,  be  vacated. 


[  No.  634.  ] 

Report  of  sale  in  mortgage  foreclosure. 

(Title  of  action.) 

To  the  Supreme  Court  of  the  State  of  l^ew  York : 

In  pursuance  and  in  virtue  of  a  judgment  of  this  court, 
made  in  the  above  action,  by  the  Supreme  Court,  and  bearing 
date  tlie  ninth  day  of  October,  in  the  year  one  thousand  eight 
hundred  and  fifty-seven,  by  which  it  was,  among  other  things, 
ordered  and  adjudged,  that  all  and  singular  the  mortgaged 
premises  mentioned  in  the  complaint  in  this  cause,  and  here- 
after described,  or  so  much  thereof  as  might  be  sufficient  to 
raise  the  amount  reported  due  to  the  plaintiff  as  therein  men- 
tioned for  principal  and  interest,  and  the  costs  in  this  case,  and 
which  might  be  sold  separately  without  material  injury  to  the 
parties  interested,  be  sold  at  public  auction,  by  or  under  the 
direction  of  A.  B.,  referee,  appointed  for  that  purpose ;  that  the 
said  sale  be  made  in  the  county  where  the  said  mortgaged 
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premises,  or  the  greater  part  thereof,  are  situated ;  that  the 
referee  give  public  notice  of  the  time  and  place  of  such  sale, 
according  to  the  course  and  practice  of  this  court,  and  that 
the  plaintiff,  or  any  of  the  parties  of  this  cause,  might  become 
the  purchaser ;  that  the  referee  execute  a  deed  to  the  pur- 
chaser of  the  mortgaged  premises  on  the  said  sale  ;  and  that 
the  said  referee  pay  to  the  said  plaintiff  or  his  attorney  out  of 
the  proceeds  of  the  said  sale,  his  costs  in  this  suit  to  be  taxed 
and  also  the  amount  so  reported  due  as  aforesaid,  together 
with  legal  interest  thereon  from  the  date  of  said  report,  or  so 
much  thereof  as  the  purchase  money  of  the  mortgaged  pre- 
mises would  pay  of  the  same,  and  that  the  referee  take  receipts 
for  the  amounts  so  paid,  and  file  the  same  with  his  report ; 
and  that  he  retain  the  surplus  moneys  arising  from  the  said 
sale,  if  any  there  should  be  in  his  hands,  to  abide  the  further 
order  of  the  court.  And  whereby  it  was  further  ordered  and 
adjudged,  that  if  the  moneys  arising  from  the  said  sale  should 
be  insufficient  to  pay  the  amount  so  reported  due  to  the  plain- 
tiff with  the  interest  and  costs  as  aforesaid,  that  the  said  ref- 
eree specify  the  amount  of  such  deficiency  in  his  report  of  the 
sale ;  I,  the  subscriber,  referee,  residing  in  the  city  of  Albany, 
do  respectfully  certify  and  report,  that  having  been'  charged 
by  the  attorney  for  the  plaintiff  with  the  execution  of  said 
judgment,  I  advertised  said  premises  to  be  sold  by  me  at 
public  auction,  at  the  rotunda  of  the  Merchants'  Exchange, 
Albany,  on  the  fifth  day  of  January  in  the  year  one  tliousand 
eight  hundred  and  fifty-eight ;  that  previous  to  said  sale,  I 
caused  notice  thereof  to  be  publicly  advertised,  for  six  weeks 
successively,  as  follows,  viz. :  By  causing  a  printed  notice 
thereof  to  be  fastened  up  in  three  public  places  in  the  ward 
where  such  premises  were  to  be  sold,  and  three  notices  fastened 
up  in  the  town  in  which  the  said  mortgaged  premises  are 
situated,  and  by  causing  a  copy  of  such  notice  to  be  printed 
once  in  each  week  during  the  six  weeks  immediately  preced- 
ing said  sale,  in  a  public  newspaper  printed  in  the  said  county 
of  Albany,  which  notices  contained  a  brief  description  of  the 
said  mortgaged  premises. 

And  I  do  further  report,  that  on  the  said  fifth  day  of  Jan- 
uary, in  the  year  one  thousand  eight  hundred  and  fifty-eight, 
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the  day  on  which  the  said  premises  were  so  advertised  to  be 
sold  as  aforesaid,  I  attended  at  the  time  and  place  fixed  for 
said  sale,  and  exposed  said  premises  for  sale,  at  public  auction, 
to  the  highest  bidder,  and  the  said  premises  were  then  and 
there  fairly  struck  off  to  C.  D.  for  one  thousand  dollars,  he 
being  the  highest  bidder  therefor,  and  that  being  the  highest 
sum  bidden  for  the  same. 

And  I  do  further  certify  and  report,  that  I  have  executed, 
acknowledged  and  delivered  to  said  purchaser  the  usual  ref- 
eree's deed  for  said  premises,  and  have  paid  over  or  disposed 
of  the  purchase-moneys,  or  proceeds  of  said  sale,  as  follows, 
viz. :  I  have  paid  to  the  attorney  for  the  plaintiff  the  sum  of 
one  hundred  dollars,  that  being  the  amount  of  his  costs  of 
this  suit,  with  the  interest,  as  taxed,  and  have  taken  a  receipt 
therefor,  which  is  hereto  annexed. 

I  have  also  retained  in  my  hands  the  sum  of  twenty-five 
dollars,  that  being  the  amount  of  my  fees  and  disbursements 
on  said  sale.  And  I  have  paid  to  the  attorney  for  the  plain- 
tiff the  sum  of  eight  hundred  and  seventy-five  dollars,  and 
have  taken  a  receipt  therefor. 

And  I  do  further  certify  and  report,  that  the  premises  so 
sold  and  conveyed,  as  aforesaid,  were  described  in  said  judg- 
ment, and  in  the  deed  so  executed  by  me  aforesaid,  as  follows, 
viz.  (describe  premises). 

All  of  which  is  respectfully  rjeported  to  this  court. 

Dated,  January  20th,  1858. 

A.  B.,  Referee. 

Receipt  of  attorney  for  his  costs. 

(Title  of  action.) 

Received  January  tenth,  1858,  from  A.  B.,  who  made  the' 
sale  of  the  premises  under  and  by  virtue  of  the  judgment  in 
the  above  entitled  action,  the  sum  of  one  hundred  dollars, 
being  the  amount  of  my  costs  in  said  action  as  taxed,  with 
the  interest  as  taxed ;  which  costs  are  paid  me  by  said  referee, 
under  and  by  virtue  of  the  provisions  of  said  judgment. 

M.  M.,  Plaintiff's  Attorney. 
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Recevpt  for  plaintiff's  recovery. 

(Title  of  action.) 

Eeceived  of  A.  B.,  who  made  the  sale  of  the  premises, 
under  and  by  virtue  of  the  judgment  in  the  above  entitled 
action,  the  siim  of  eight  hundred  and  seventy-five  dollars, 
which  sum,  being  part  of  the  proceeds  of  the  said  sale  of 
said  premises,  is  received  by  me,  under  and  by  virtue  of  the 
provisions  of  said  judgment,  being  (a  part  of)  the  amount 
adjudged  to  be  paid  to  said  plaintifij  with  interest  thereon, 
as  mentioned  in  said  judgment. 

January  10,  1858. 

M.  M.,  Plaintiff's  Attorney. 


[•No.  635.  ] 

Petition  for  the  appointment  of  a  general  guardian. 

To  the  Supreme  Court  of  the  State  of  New  York  : 

The  petition  of  M.  M.,  of  the  town  of  Bethlehem,  county 
of  Albany,  State  of  New  York,  an  infant  over  the  age  of 
fourteen  years,  respectfully  shows :  That  your  petitioner  ia 
the  daughter  of  C.  B.  M.,  late  of  said  town,  deceased,  and  is 
of  the  age  of  about  sixteen  years.  That  as  one  of  the 
devisees  of  her  said  father,  now  deceased,  your  petitioner  is 
seized  of  and  entitled  to  an  estate  in  fee  in  the  following 
described  lands,  viz.  (describe  the  premises,  and  in  addition 
set  forth  all  the  real  and  personal  property  of  the  petitioner, 
and  its  probable  value). 

And  your  petitioner  further  shows,  that  to  her  knowledge 
or  belief  she  has  not  any  other  property,  real  or  personal,  nor 
any  right  or  interest  in  any  other  property  than  that  above 
specified.  That  on  account  of  her  tender  age,  and  of  her  own 
inability  to  protect  her  rights  and  interest,  she  is  desirous  of 
having  some  suitable  and  proper  person  appointed  by  this 
court  to  take  charge  thereof. 

Your  petitioner  therefore  prays  that  N".  B.,  a  farmer  resi- 
ding in  said  town,  who  is  her  cousin,  may  be  appointed  the 
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general  guardian  of  her  person  and  estate,  upon  liis  giving 
security  for  the  faithful  performance  of  his  trust  as  such  guar- 
dian, according  to  the  statute,  and  in  accordance  with  the 
rules  and  practice  of  this  court. 

December  10,  1857.  M.  M. 

(Add  jurat.) 

Consent  of  guardian. 

I  hereby  consent  to  be  appointed  the  general  guardian  of 
the  foregoing  petitioner,  and  offer  as  ray  sureties  G..G.  and 
H.  H.,  both  farmers  of  said  town  of  Bethlehem. 

December  10,  1857.  ,  JST.  B. 

Affidavit  annexed  to  joetition. 

Albany  City  and  County,  ss  :  S.  C,  being  sworn,  says,  he 
has  read  the  foregoing  petition,  and  is  well  acquainted  with 
M.  M.,  the  said  petitioner,  and  is  well  acquainted  with  the 
amount  and  situation  of  her  property,  and  that  the  value  of 
the  same  is  correctly  stated  in  said  petition,  as  nea*  as.  this 
deponent  can  estimate  the  same,  and  that  the  annual  income 
thereof  is  about  five  hundred  dollars.  And  that  he,  this 
deponent,  has  no  interest  in  said  property,  or  any  part  thereof, 
(nor  has  he  any  interest  therein  adverse  to  said  infant). 

S.  C. 

Sworn,  &c.. 


[No.  636.  J 

Petition  for  a^^oirotment  of  guardian  of  infant  under  age 
of  fourteen. 

To  the  Supreme  Court  of  the  State  of  New  York : 

The  petition  of  A.  B.,  of  the  city  of  Albany,  State  of  New 
Tork,  respectfully  shows  unto  this  court :  That  your  peti- 
tioner is  the  uncle  of  C.  D.,  who  is  an  infant  under  the  age 
of  fourteen  years,  and  is  the  brother  of  E.  F.,  late  of  said 
city  of  Albany,  deceased,  the  father  of  said  infant.  That  as 
the  heir-at-law  of  said  E.  E.,  deceased,  the  said  C.  D.  is  seized 
and  entitled  to  the  possession  of,  in  fee,  a  certain  house  and 
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lot  situated  in  said  city  of  Albany,  the  rental  of  whick  is 

about dollars  per  year.     That  said  0.  D.  is  also,  as  such 

heir-at-law  as  aforesaid,  the  owner  of  a  large  amount  of  per- 
sonal property,  to  w>t  (here  set  forth  a  description  of  the 
personal  property). 

That  the  above  is  all  the  property  the  said  infant  is  pos- 
sessed of,  or  has  any  right  to,  to  the  knowledge  and  belief  of 
your  petitioner.  That  by  reason  of  the  said  infant's  inability 
to  protect  his  own  rights  and  interests,  your  petitioner  is 
desirous  of  having  some  suitable  person  appointed  the  guar- 
dian of  the  person  and  estate  of  said  infant  to  take  charge 
thereof.  Wherefore  your  petitioner  prays  that  he  may  be 
"appointed  the  general  guardian  of  the  person  and  estate  of 
the  said  infant,  upon  giving  security  for  the  faithful  perform- 
ance of  his  duty  as  such  guardian,  in  accordance  with  the 
statute  in  such  case  made  and  provided,  and  the  rules  and 
practice  of  this  court. 

(Date.)  A.  B. 

(Add  verification  as  to  complaint.) 

(Annex  consent  of  guardian  and  affidavit  as  in  previous 
form.) 


[  No.  637.  ] 

Order  of  reference  on  petition  for  appointment  of  general 

guardian. 

At  a  special  term  of  the  Supreme  Court,  held  at,  &c. 
Present,  Hon.  W.  S.  LEAENED,  Justice. 

SUPEEME    GOUET. 

In  the  matter  of  the  petition  of  A. 
B.,  for  the  appointment  of  guard- 
ian of  C.  D.,  an  infant. 

On  reading  and  filing  the  petition  of  A.  B.,  dated  the 

day  of ,  1870,  showing  that  A.  B.  is  an  infant  imder  the 

age  of  fourteen  years,  and  praying  for  the  appointment  of  a 
general  guardian  of  the  person  and  estate  of  said  infant,  now, 
on  motion  of  D.  C.  H.,  of  counsel  for  said  petitioner,  it  is 
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oi'dered  that  it  be  referred  to  J.  H.,  Esq.,  attorney  and  coun- 
selor-at-law,  of  the  city  of  Albany,  to  take  proof  and  ascertain 
the  truth  of  the  matters  set  forth  in  said  petition,  and  particu- 
larly to  ascertain  the  age  of  said  infant,  C.  D. ;  and  that  if  he 
prove  to  be  of  the  age  of  fourteen  years  or  over,  that  then  and 
in  that  case  he  be  examined  as  to  his  voluntary  nomination 
of  a  suitable  person  as  general  guardian.  And  in  case  it  be 
proved  that  he  is  under  the  age  of  fourteen  years,  that  then 
said  referee  shall  take  proof  as  to  who  is  entitled  to  act  as 
guardian  of  said  infant,  and  name  some  proper  person  to  act 
as  such  guardian. 

The  said  referee  will  also  ascertain  the  gross  receipts  and 
value  of  the  rents  and  profits  arising  from  the  real  estate  of 
said  infant  during  his  minority,  and  also  ascertain  the  amount 
and  value  of  the  personal  property  belonging  to  said  infant. 
The  referee  will  also  take  proof  and  ascertain  the  sufficiency 
of  the  security  offered  by  said  guardian.  He  is  also  hereby 
directed  to  pass  upon  the  sufficiency  of  the  security  given  by 

said  guardian,  in  accordance  with  the  rule  of  this 

court,  and  in  so  doing  will  state  that  each  of  the  persons  pro- 
posed as  sureties  for  such  guardian  and  for  the  performance 
of  his  duties  is  worth  the  necessary  amount  over  and  above 
all  his  debts  and  liabilities  (or  if  the  guardian  gives  mortgage 
on  real  estate  as  security  that  the  same  is  unencumbered). 

The  said  referee  will  also,  in  his  discretion,  cause  notice  to 
be  served  on  such  of  the  relatives  of  said  infant  as  he 
may  desire  to  have  appear  before  him,  to  appear  and  be  heard 
in  relation  to  the  proceedings  before  him. 


[  ISTo.  638.  ] 

Report  of  referee  on  ajppointment  of  guardian. 

(Title  of  application.) 

To  the  Supreme  Court  of  the  State  of  New  York : 

The  imdersigned,  duly  appointed  a  referee  by  an  order  of 

this  court,  dated  the day  of ,  1870,  to  take  proof 

and  report  (insert  here  substance  of  order),  do  report  tliat  I 
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have  been  attended  by  the  said  petitioner,  his  counsel,  and  C. 
D.,  the  infant  in  said  petition  mentioned,  and  that  I  there- 
upon proceeded  to  make  such  inquiries  as  directed  in  said 
order,  previously  giving  notice  to  (state  what  relation,  or  friends 
of  the  infant,  notice  was  given  to)  appear  before  me  and  be  heard 
in  reference  to  such  application,  if  they  so  desired;  and  that  I 
also  required  the  attendance  of  such  witnesses  as  to  me  seemed 
necessary  to  elicit  the  information  by  said  report  required. 
That  from  an  inspection  of  the  said  infant,  C.  D.,  and  from 
the  testimony  of  his  mother,  I  am  satisfied  that  the  said  infant 
is  under  the  age  of  fourteen  years.  That  the  personal  pro- 
perty belonging  to  the  said  C.  D.  consists  of  (here  insert 
schedule  of  personal  property) ;  and  that  the  real  estate 
belonging  to  the  said  infant  consists  of  (insert  here  descrip- 
tion of  real  estate) ;  and  that  the  gross  amount  of  the  rents' 

and  profits  received  from  said  real  estate  is  the  sum  of 

dollars  per  year ;  and  that  the  total  amount  of  such  rents  and 

profits  during  his  minority  will  be  about  the  sum  of  

dollars.  That  A.  B.  is  a  suitable  person  to  act  as  the  guardian 
of  said  infant ;  that  the  said  guardian  should  be  required  to 

give  security  to  the  amount  of dollars.     That  he  has 

produced  O.  P.  and  X.  Y.,  of  the  city  of  Albany,  as  his  sure- 
ties ;  and  having  examined  the  said  O.  P.  and  X.  Y.  on  oath 
as  to  their  sufficiency,  and  taken  other  proof  in  regard  thereto, 
I  am  satisfied  of  the  sufficiency  of  the  said  sureties ;  and  I 

report  that  each  of  said  sureties  is  worth  the  sum  of  

dollars  over  and  above  all  his  debts  and  liabilities,  and  exclu- 
sive of  property  exempt  from  sale  on  execution. 

All  of  which  is  respectfully  submitted. 

Dated , .  (Signature.) 
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[  No.  639.  ] 
Order  appointing  general  guardian. 
At,  &c.  Present,  lEA  IIAERIS,  Justice. 

Ill  the  matter  of  the  application  ) 
of  M.  M.,  for  the  appointment  V 
of  a  general  guardian.  ) 

On  reading  and  filing  the  petition  of  M.  M.,  an  infant  over 
the  age  of  fourteen  years,  praying  for  the  appointment  of  IST. 
B.,  as  the  general  guardian  of  her  person  and  estate,  upon 
his  giving  the  requisite  security,  together  with  the  consent  of 
the  said  N.  B.,  to  be  appointed  such  guardian,  and  the  pro- 
posal by  him  of  G.  Gr.  and  H.  H.,  of  the  town  of  Bethlehem, 
as  his  sureties ;  and  on  reading  and  filing  the  afiidavit  of  S. 
C,  as  to  the  value  of  the  property  of  the  said  infant,  and  on 
motion  of  L.  L.  B.,  of  counsel  for  said  infant :  Ordered  that 
the  said  N.  B.,  be,  and  he  hereby  is,  appointed  the  general 
guardian  of  the  person  and  estate  of  said  infant,  upon  his 
executing  a  bond,  to  the  said  infant,  with  the  said  G.  G. 
and  H.  H.  as  his  sureties,  in  the  penal  sum  of  twenty  thou- 
sand dollars,  conditioned  that  the  said  N.  B.,  shall  faithfully 
perform  his  trust  as  such  guardian,  and  file  an  inventory  of 
the  estate  of  said  infant  within  six  months  after  his  appoint- 
ment, and  render  an  annual  inventory  or  account  of  his 
guardianship,  required  to  be  rendered  by  the  rules  and  prac- 
tice of  this  court ;  that  he  shall  observe  and  obey  all  general 
rules  of  this  court  respecting  general  guardians,  and  such 
orders  as  shall  be  made  to  this  court  from  time  to  time  in 
relation  to  such  trust;  and  that  he  shall  render  a  just  and 
true  account  of  all  moneys  and  property  of  the  said  infant, 
which  shall  come  to  his  hands  as  such  general  guardian,  and 
of  the  application  thereof,  and  of  his  guardianship  generally, 
before  any  court  having  jurisdiction,  whenever  he  shall  be 
thereunto  lawfully  required.  And  it  is  further  ordered,  that 
the  execution  of  such  bond  be  acknowledged  or  proven,  and 
approved  of  as  to  its  form  and  manner  of  execution  by  one  of 
the  justices  of  this  court,  to  be  signified  by  his  approval 
indorsed  thereon,  and  filed  in  the  office  of  the  clerk  of  said 
county. 
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[  No.  640.  J 
Bond  of  general  guardian. 

Know  all  men  by  these  presents,  that  we,  N".  B.,  G.  G.  and 
H.  H.,  farmers  of  the  town  of  Bethlehem,  of  the  county  of 
Albany,  are  held  and  firmly  bound  unto  M.  M.,  in  the  sum  of 
twenty  thousand  dollars,  to  be  paid  the  said  M.  M.,  her  heirs, 
executors,  administrators  or  assigns,  for  which  payment  well 
and  truly  to  be  made  we  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated 
this  January  tenth,  one  thousand  eight  hundred  and  fifty- 
eight. 

Whereas,  by  an  order  of  the  Supreme  Court  of  the  State  of 
Ifew  York,  made  on  the  ninth  day  of  January,  1858,  the 
above  bounden  N.  B.  was  appointed  the  general  guardian  of 
the  person  and  estate  of  the  above-named  M.  M.,  an  infant 
under  the  age  of  twenty-one  years,  upon  his  executing  a  bond 
to  the  said  M.  M.  with  the  said  G.  G.  and  H.  H.  as  his 
sureties,  in  the  penalty  and  upon  the  condition  therein  men- 
tioned. Now,  therefore,  the  condition  of  this  obligation  is 
such  that  if  the  above  bounden  N.  B.  shall  faithfully  perform 
his  trust  as  such  guardian,  and  shall  file  an  inventory  of  the 
estate  of  the  said  infant  within  six  months  after  his  apoint- 
ment,  and  render  the  annual  inventory  or  account  of  his 
guardianship  required  to  be  rendered  and  filed  by  the  statute 
and  the  rules  and  practice  of  said  court,  and  shall  observe 
and  obey  all  the  general  rules  of  said  court  i-especting  general 
guardians,  and  such  orders  as  may  be  made  from  time  to  time 
by  the  said  court  in  relation  to  such  trust ;  and  if  he  shall 
render  a  just  and  true  account  of  all  moneys  and  property  of 
the  said  infant  which  shall  come  to  his  hands  as  such  general 
guardian,  and  of  the  application  thereof  and  of  his  guardian- 
ship generally,  before  any  court  having  jurisdiction,  whenever 
/le  shall  be  lawfully  required,  then  this  obligation  to  be  void  ; 
otherwise  to  be  and  remain  in  full  force  and  virtue. 

N.  B.    [l.  8.J 
G.  G.    [l.  8.] 

H.  H.    [l.  8.] 
26 
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(Add  acknowledgment  of  all,,  and  the  justification  of  the 
BTireties.) 

Approval  of  bond  Tyy  one  of  the  justices  of  the  Supreme  Court. 

I  approve  of  the  within  bond,  as  to  its  form  and  manner 
of  execution. 

January  10,  1858. 

IKA  HARRIS. 


[  No.  641.  J 

Inventory  of  the  estate  of  M.  M.,  am,  infant. 

Supreme  Couet. 

In  the  matter  of  M. ) 

M.,  an   infant.      f 

A  just  and  true  inventory  of  the  real  and  personal  estate 
and  eifects  of  the  above-named  infant  on  December  31, 1856  : 

Cash  on  hand $300  00 

100  acres  of  land  in  Bethlehem  at  $100  per  acre,     1 0  >  000  00 
10  shares  of  IST.  Y.  Central  Railroad  stock  of  $100 

each  par  value,  but  worth  ninety  per  cent . . .  900  00 

10  shares  of  city  bank  stock,  $100  each  par  value, 

worth  120  per  cent 1,200  00 

Bond   and    mortgage  of  L.  S.,  principal    and 

interest  from  this  date 600  00 


$13,000  00 


N.  B.,  Guardian. 

Oath  to  inventory. 

City  and  County  of  Albany,  ss  :  N.  B.,  of  the  town  of 
Bethlehem,  being  duly  sworn  says,  that  he  is  the  general 
guardian  of  the  above-named  M.  M.,  an  infant;  that  the 
foregoing  inventory  is  in  all  respects  just  and  true ;  that  it 
contains  a  true  statement  of  all  the  real  and  personal  pro- 
perty of  the  said  infant  which  has  come  to  the  knowledge  of 
this  deponent ;  and  particularly  of  all  money,  bank  bills  and 
other  circulating  medium,  belonging  to  the  said  infant,  and 
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of  all  just  claims  of  tlie  said  infant  against  this  deponent,  or 
against  any  other  person,  according  to  the  knowledge  of  this 
deponent.  N.  B. 


Sworn,  &c. 


[  No.  64:2.  ] 
Account  current  of  general  guardian. 


The  estate  of  M.  M.,  an  infant. 

To  ]Sr.  B.,  guardian 

,        Dr. 

1857,  May    1, 

To  cash  paid  J.  S.  for  board 

$52  00 

15, 

L.  S.,  physician's  bill, 

27  00 

Sept.   1, 

J.  S.,  for  board 

52  00 

Oct.    3, 

L.  0.,  dressmaker . . . 

58  00 

9, 

C.  L.,  milliner 

15  00 

Dec.  31, 

J.  S.,  for  board 

104  00 

S:  S.,  school  bill.... 

40  00 

Sundry  small  bills  as  per  Touchers, 

15  00 

Money  loaned  to  J.  M.  on  bond 

and  mortgage 

800  00 

Commission  and  legal  expenses  as 

per  bills 

53  00 

Balance  on  hand 

Contra. 

84  00 

$1,300  00 

1857,  Dec.  31 

,  By  cash  on  hand 

$300  00 

1858,  Apr.  21, 
June  10, 

rent  on  the  farm 

800  00 

div'ds  on]Sr.  Y.  0.  E.  E.  stock 

36  00 

18, 

city  bank  stock 

48  00 

Sept.  10, 

ISr.Y.  C.  E.  E.  stock 

36  00 

19, 

city  bank  stock ... . 

48  00 

31, 

interest   on   L.  S.  bond  and 

mortgage 

42  00 

$1,300  00 
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Affidavit  annexed. 

City  and  County  of  Albany,  ss :  IST.  B.,  the  guardian  of 
the  above-named  M.  M.,  being  duly  sworn  says,  that  the  fore- 
going is  a  just  and  true  account  of  all  the  receipts  and  dis- 
bursements on  account  of  the  said  estate.  (Since  this  depon- 
ent's last  account  current  in  this  matter  to  this  court.) 

KB. 

Sworn,  &e.  » 
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CATION OF  USTFAISTTS— UlSTDEE  SESSION  LAWS 
OF  1852,  CHAPTEE  277. 

[  No.  643.  ] 

Petition  for  the  appointment  of  next  friend,  and  for  parti- 
tion of  infants'  estate. 

State  of  New  Yoekl 
In  Supeeme  Couet — County  of  Albany. 

The  petition  of  E.  C.  and  P.  "W.,  respectfully  show  to  this 
court,  as  follows  :  The  said  E.  C.  shows  that  he  resides  in  the 
city  of  Albany,  in  said  coiuity ;  that  on  the  seyenth  day  of 
October,  1851,  he  was  duly  appointed  by  the  surrogate  of 
Albany  county  (or  by  this  court),  and  now  is  a  general  guar- 
dian of  P.  W.,  now  aged  fifteen  years,  J.  W.,  aged  twelve 
years,  H.  W.,  aged  ten  years,  infants,  children  and  heii"S-at- 
law  of  A.  W.,  late  of  Albany,  deceased,  all  of  whom  then, 
and  still  reside  in  said  city.  And  said  P.  W.  shows  that  he 
is  an  infant,  over  the  age  of  fourteen  years,  to  wit,  of  the  age 
of  fifteen  years ;  that  he  resides  in  the  city  of  Albany,  is  a 
son  and  heir-at-law  of  said  A.  "W.,  deceased. 

Your  petitioners,  the  said  E.  C,  as  guardian  as  aforesaid, 
and  said  P.  "W.  for  himself,  further  show,  that  said  infants  are 
not,  nor  is  either  of  them,  the  owner  of,  or  entitled  to  any 
personal  estate,  except  in  about  five  hundred  dollars,  pro- 
ceeds of  sale  of  property  in  one  of  the  administrators'  hands, 
as  appears  by  his  final  accounting  with  the  surrogate,  of  which 
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said  sum  each  of  said  infants  is  entitled  to  one-twelfth  part ; 
that  each  has  a  vested  interest  or  remainder  of  one-eighth 
part  of  three  thousand  dollars,  money  set  apart  and  ordered 
invested  by  the  surrogate  of  Albany  county,  and  the  interest 
thereof  paid  over  to  L.  W.,  mother  of  said  infants,  during 
her  hfe,  for  dower  in  certain  real  estate  of  A.  W.,  said  infants' 
father  ;  which  said  real  estate  was  sold  by  the  administrator 
under  an  order  of  the  Surrogate's  Court  for  debts;  said 
widow  is  still  living,  and  about  fifty  years  of  age. 

These  petitioners,  said  R.  C.  as  guardian  as  aforesaid,  and 
said  P.  W.  for  himself,  show,  that  said  infants  have  not,  and 
are  not  entitled  to  any  other  real  estate  than  such  as  is  here- 
inafter mentioned-;  the  whole  value  of  all  said  infants' 
interest  therein  cannot,  according  to  information  and  belief, 
exceed  the  sum  of  six  thousand  dollars. 

And  your  petitioners  further  show,  that  said  infants  are 
each  possessed  of  and  entitled  to  an  undivided  eighth  part  as 
tenants  in  common  with  B.  W.,  0.  W.,  M.  wife  of  E.  S.,  S. 
wife  of  C.  J.,  and  H.  "W.,  children  of  said  A.  W.,  and  half 
brothers  and  half  sisters  of  these  infants,  each  of  whom  is 
also  entitled  to  the  same  interest  as  each  of  these  infants, 
subject  to  the  said  mother's  dower  right,  in  and  to  all  and 
singular  the  lots,  pieces  and  parcels  of  land  hereinafter 
described. 

The  net  annual  income  of  the  whole  of  said  lots  and  par- 
cels of  land  being  about  eight  hundred  dollars,  as  your  peti- 
tioners are  informed  and  believe,  and  that  each  of  said  infants' 
share  of  the  annual  income  is  one-twelfth  part  thereof. 

And  your  petitioners  further  show,  that  said  widow  resides 
in  Albany,  and  is  willing  and  desires,  as  they  are  informed 
and  believe,  to  have  her  dower  assigned  or  the  property  sold, 
whichever  the  court  shall  deem  most  for  the  interest  of  par- 
ties concerned.  All  of  said  parties,  tenants  in  common  with 
these  infants,  who  reside  in  this  State,  are  of  full  age. 

And  your  petitioners  further  show,  that  said  B.  W.  assumes 
to  control,  manage  and  collect  the  rents  of  all  said  pro- 
perty, except  one  house  and  lot,  which  is  not  satisfactory  to 
your  petitioners,  nor  as  your  petitioners  believe  for  the  interest 
of   said    infants;    and   as   most  unhappy  differences   exist 
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between  said  B.  W.  and  some  of  the  parties  in  interest, 
which  is  also  to  the  prejudice  of  the  rights  of  said  infants  as 
the  property  now  is. 

And  your  petitioners  further  show,  that  each  of  the  follow- 
ing described  lots  is  improved  by  having  thereon  wooden 
dwellings  and  structures,  all  placed  on  wood  or  posts,  and 
must  soon  be  subject  to  expensive  repairs,  which  cannot  be 
conducted  in  behalf  of  said  infants  to  advantage,  or  with 
economy,  and  that  the  interest  of  said  infants  requires  a  par- 
tition or  sale  thereof;  and  said  property  is  so  situated  that 
actual  partition  cannot  be  made  without  great  prejudice  to 
the  owners,  and  therefore  their  interests  require  a  sale  thereof. 

Your  petitioners  therefore  pray  this  court  to  authorize 
proceedings  to  be  instituted,  by  action  or  otherwise,  on  behalf 
of  said  infants,  for  a  division  and  partition  of  said  real  estate, 
and  for  a  sale  thereof,  if  it  shall  appear  that  such  partition 
cannot  be  made  without  great  prejudice  to  the  owners,  and 
pray  the  appointment  of  a  competent  next  friend  to  conduct 
the  proceedings  on  the  part  of  said  infants,  and  propose  as 
sach  next  friend  H.  R.,  of  Albany,  who  has  no  interest 
adverse  to  said  infants,  an  uncle  of  said  infants  by  marriage, 
and  E.  W.  and  E.  Q.,  of  Albany,  as  his  security. 

The  said  property,  of  which  partition  is  sought,  is  bounded 
and  described  as  follows,  viz.  (here  set  forth  the  property). 

E.G. 
P.  W. 
Signed  in  presence  of ) 
A.  G-. 

Albany  City  and  County,  ss :  E.  C,  one  of  the  above 
petitioners,  being  sworn,  says  he  has  read  the  foregoing  peti- 
tion, and  knows  the  contents  thereof,  that  the  same  is  true 
of  his  own  knowledge,  except  as  to  the  matters  which  are 
therein  stated  on  his  information  and  belief,  and  as  to  those 
matters,  he  believes  it  to  be  true. 

E.  C. 

Sworn,  &c. 

Albany  City  and  County,  ss :  On  this  fifth  day  of  June, 
1852,  before  me  personally  came  the  above-named  A.  G.,  to 
me  personally  known  to  be  the  witness  above-named,  who 
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being  by  me  sworn,  did  say,  that  he  resides  in  said  city,  and 
that  on  the  third  instant  he  saw  said  P.  "W.,  to  him  person- 
ally known  to  be  the  person  described  in  the  foregoing  peti- 
tion, sign  and  execute  the  same,  and  he  thereupon  became 
the  subscribing  witness. 

IN".  B.,  Commissioner  of  Deeds. 


[  No.  644.  J 

Consent  of  next  friend. 

I  hereby  consent  to  become  next  friend  of  said  infants,  and 
to  appear  for  them  in  the  before  mentioned  proceedings. 
Albany  June  3,  1852.  H.  E. 

Albany  City  and  County,  ss :  On  this  third  day  of  June, 
1852,  before  me  appeared  said  H.  R.,  to  me  personally  knov/n, 
and  acknowledged  the  execution  of  the  foregoing  consent. 

N.  B.,  Commissioner  of  Deeds. 


[  No.  645.  J 

Order  appointing  next  friend,  and  for  leave  to  institute 
proceedings. 

At  a  special  term  of  the  Supreme  Court,  held  for  the  State 
of  New  York,  at  the  City  Hall,  in  the  city  of  Albany,  on  the 
sixth  day  of  June,  1852, 

Present,  Hon.  lEA  HAEEIS,  Justice. 
In  the  matter  of  the  application  of  P.  " 

W.,  J.  W.  and  H.  W.,   infants,  for 

leave  to   institute  proceedings  for 

partition,  and  for   appointment  of 

next  friend. 

On  reading  and  filing  the  petition  of  P.  "W.  and  E.  C, 
general  guardians  of  said  infants,  and  on  motion  of  0.  B.,  of 
counsel,  ordered,  that  proceedings  may  be  instituted  on 
behalf  of  said  infants,  P.  "W".,  J.  "W.  and  H.  W.,  for  a  division 
and  partition  of  the  real  estate  in  said  petition  described,  and 
for  a  sale  thereof,  if  it  shall  appear  that  such  partition  can- 
not be  made  without  great  prejudice  to  the  owners.     And^it 
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is  further  ordered,  that  11.  E.  be,  and  he  is  hereby  appointed 
next  friend  of  said  infants,  to  appear  and  conduct  the  pro- 
ceedings, upon  his  giving  the  requisite  security  in  the  sum 
of  two  thousand  dollars,  to  be  approved  by  one  of  the  justi- 
ces of  this  court. 


[  No.  646.  ] 
Bond  of  next  friend  of  infants  in  partition. 

Know  all  men  by  these  presents,  that  we,  H.  E.,  E.  W. 
and  E.  Q.,  all  merchants  of  the  city  of  Albany,  are  held  and 
firmly  bound  unto  the  people  of  the  State  of  New  York  in 
the  penal  surti  of  two  thousand  dollars,  for  which  payment 
well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated 
this  sixth  day  of  June,  1852. 

Whereas,  by  an  order  of  the  Supreme  Court  made  on  the 
sixth  day  of  June,  1852,  at  Albany,  said  H.  E.,  upon  giving 
the  requisite  security,  was  appointed  next  friend  of  P.  W., 
J.  W.  and  H.  W.,  infants,  all  of  the  city  of  Albany,  to  con- 
duct proceedings  on  the  part  of  said  infants,  to  be  instituted 
on  their  behalf  for  a  division  and  partition  of  the  real  estate 
mentioned  in  the  petitiop  upon  which  said  order  was 
founded,  or  for  sale  thereof,  if  it  should  appear  that  such  par- 
tition cannot  be  made  without  great  prejudice  to  the  owners. 

Now,  therefore,  the  conditions  of  this  obligation  is  such, 
that  if  the  said  H.  E.  shall  faithfully  discharge  the  duties  of 
his  trust  as  such  next  friend,  and  render  a  just  and  true 
account  thereof,  when  lawfully  required,  then  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

H.  E.  [i.  S.J 
E.  W.  [l.  s.] 
E.   Q.     [l.  s.] 

(Add  acknowledgment  and  justification  of  sureties.) 
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[  No.  647.  j 

Approval  indorsed. 

I  approve  of  the  within  bond  as  to  the  form  and  manner 
of  execution,  and  as  to  the  sufficiency  of  the  sureties. 
June  7,  1852. 

IRA  HAREIS. 


[  l&o.  648.  j 

Complaint  of  infants  in  partition. 

Supreme  Couet — County  of  Albany : 
P.  W.,  J.  W.,  and  H.  W.,  by  H.  E 
their  next  friend, 
agt. 
M.  "W".,  widow  of  A.  "W".,  deceased, 
C.  W.,  B.  W.  and  D.  his  wife,  E.  ^ 
S.  and  M.  his  wife,  C.  J.  and  S. 
his  wife,  H.  W.,  B.  P.,  11.  C.  and 
B.  M. 

These  plaintiffs,  by  II.  E.,  their  next  friend,  duly  appointed 
by  order  of  the  court,  for  that  purpose  first  had  and 
obtained  in  pursuance  of  the  statute,  complain  and  state,  that 
on  or  about  the  eighth  day  of  Octobei-,  one  thousand  eight 
hundred  and  forty-eight,  A.  "W".,  a  citizen  and  resident  of 
the  city  of  Albany,  died  intestate,  seized  in  fee  simple  abso- 
lute of  all  the  real  estate  hereinafter  described,  of  which 
partition  or  sale  is  hereby  sought.  That  letters  of  adminis- 
tration upon  said  intestate's  estate,  as  they  are  informed  and 
believe,  issued  on  or  about  the  fourteenth  day  of  November, 
1848,  by  the  surrogate  of  Albany  county,  to  said  defendants  M. 
W.  and  B.  "W.,  who  took  upon  themselves  the  duties  thereof, 
and  have  rendered  their  final  accounts  ;  the  said  M.  not  hav- 
ing received  any  money  as  executrix,  and  said  B.  showing  a 
balance  on  hand,  after  paying  expepses,  tfec,  of  about  five 
hundi'ed  dollars. 

The  plaintilFs  further  show,  that  they  are  children  and 
heirs-at-law  of  said    A.  "W.;  deceased,  are  all  infants  under 
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the  age  of  twenty-one  years,  to  wit :  Said  P.  W.  of  the  age  of 
fifteen  years  and  ten  months,  said  J.  W.  of  the  age  of  twelve 
years,  and  said  H.  W.  of  the  age  of  ten  years,  all  of  whom 
reside  in  the  city  of  Albany  ;  and  said  E.  C.  is  their  general 
guardian  appointed  by  the  surrogate  of  the  county  of  Albany. 

And  these  plaintiffs  further  state,  that  they  are  not,  nor  is 
either  of  them  to  their  knowledge  or  belief,  the  owner  of  or 
entitled  to  any  personal  estate  except  in  about  five  hundred 
dollars,  proceeds  of  sale  of  property  of  said  intestate,  and  now 
in  the  hands  of  said  administrator  B.  W.,  of  which  said  sum 
each  of  these  infants  is  entitled  to  one-twelfth  part  thereof; 
that  each  has  a  vested  interest  or  remainder  in  one-eighth  part 
of  three  thousand  dollars,  money  which  was  set  apart  by  the 
surrogate  of  Albany  county,  the  interest  thereof  to  be  paid 
over  to  said  M.  "W".,  widow  of  said  A.  W.,  deceased,  and  mother 
of  these  j)laintiffs,  during  her  life,  for  dower  in  certain  real 
estate  of  said  A.  "W".,  deceased,  said  infants'  father ;  which  said 
real  estate  was  sold  by  the  administrators,  under  an  order  of 
the  Surrogate's  Court,  for  the  payment  of  debts ;  said  widow 
is  still  living  and  about  fifty  years  of  age ;  said  B.  H.,  C.  M. 
and  S.,  children  and  heirs-at-law  of  A.  W.,  are  each  in  like 
manner  entitled  to  one-eighth  part  of  said  three  thousand 
dollars.    ' 

These  plaintiffs  further  say,  according  to  their  best  knowl- 
ledge,  information  and  belief,  that  neither  they  or  either  of 
them,  have  or  is  entitled  to  any  other  real  estate  than  such  as 
is  hereinafter  mentioned  ;  that  the  whole  value  of  said  infants' 
interest  therein  cannot  exceed  the  sum  of  six  thousand  dollars 
or  six  thousand  five  hundred  dollars ;  and  that  each 
of  these  infants  is  entitled  to  an  undivided  eighth  part, 
as  tenants  in  common  with  B.  ~W.,  H.  W.  C.  "W"., 
M.  W.  wife  of  E.  S.,  and  S.  W.  wife  of  C.  J.,  children  and 
heirs-at-law  of  said  A.  W.,  and  half  brothers  and  half  sisters 
of  these  plaintiffs,  each  of  whom  is  also  entitled  to  the  same 
interest  therein  (the  married  women  subject  to  the  husbands' 
rights),  as  each  of  these  plaintiffs ;  all  subject  to  M.  W.'s 
dower  right  therein,  as  widow  of  said  A.  W. ;  said  B.  W".  is 
married  to  D.  H.  The  net  annual  income  of  said  real  estate 
does  not  exceed  about  eight  hundred  dollars,  as  plaintiffs 
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are  informed  and  believe,  and  that  each  of  said  infants'  share 
of  said  income  is  one-twelfth  part  thereof 

These  plaintiffs  further  state,  that  they  have  been  unable 
to  procure  the  consent  of  either  of  the  above-named  tenants 
in  common,  who  are  defendants,  to  be  made  plaintiffs  in 
this  action. 

And  these  plaintiffs  further  state,  that  it  will  be  difficult 
and  impracticable  to  make  a  fair  and  equitable  partition  and 
division  of  the  said  lands  and  premises  among  the  several 
owners,  without  prejudice  to  the  owners ;  the  said  lands  and 
real  estate  consisting  of  houses  and  lots,  of  which  equal  parti- 
tion according  to  the  rights  and  interests  of  the  several  parties 
cannot  be  made. 

And  these  plaintiffs  further  state,  that  a  sale  of  the  said 
lands  and  real  estate,  and  a  distribution  of  the  proceeds 
thereof  among  the  said  parties,  plaintiffs  and  defendants, 
according  to  their  respective  riglits  and  interests  therein,  will 
be  most  beneficial  to  the  interests  of  all  the  parties  interested 
therein,  for  the  following  among  other  reasons,  to  wit :  Each 
of  said  lots  of  which  partition  or  sale  is  hereby  sought,  has 
thereon  a  wooden  dwelling  and  structures,  all  placed  on  wood 
or  posts,  and  must  soon  be  subject  to  expensive  repairs,  which 
cannot  be  conducted  in  behalf  of  infants  to  advantage  or  with 
economy.  These  plaintiffs  therefore  pray  for  a  sale  of  said  lands 
and  real  estate,  under  the  direction  of  this  court,  and  a  distri- 
bution of  the  proceeds  thereof,  among  the  several  persons 
named  in  this  complaint,  according  to  their  rights  and  interests 
therein.  But  in  case  the  court  shall  be  of  opinion  that  the 
interests  of  these  plaintiffs  does  not  require  a  sale,  then  they 
pray  that  partition  may  be  made  according  to  the  rights  of  the 
respective  parties ;  and  these  plaintiffs  further  say  that  said  B. 
W.  controls  and  leases,  and  collects  the  rents  of  all  said  real 
estate,  except  one  house  and  lot,  which,  owing  to  an  unhappy 
state  of  feeling  existing  between  him  and  some  of  the  other 
parties  in  interest^  and  as  plaintiffs  are  informed  and  believe, 
in  copsequence  also  of  expensive  and  unnecessary  repairs  made 
by  said  B.  W.,  renders  it  for  the  interest  of  these  plaintiffs  and 
proper  that  a  receiver  should  be  appointed  to  take  charge  of 
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said  real  estate  and  the  rents  and  profits,  during  the  pending 
of  this  action,  subject  to  the  order  of  the  court. 

Said  real  estate  of  which  partition  or  sale  is  sought  by  this 
action,  is  described  as  follows  (here  insert  description  of  the 
property). 

These  plaintiffs  further  state,  that  B.  P.,  H.  C.  and  B.  M., 
claim  some  interest  in  some  portion  of  said  premises  as  tenants 
from  year  to  year,  but  that  none  of  them  have  any  interest 
extending  beyond  the  current  year,  ending  May  1,  1853. 

B.  A.,  Plaintiff's  Attorney, 

Albany. 

Albany  City,  ss :  H.  K.,  being  sworn,  says  he  is  the  person 
named  in  the  foregoing  complaint  as  the  next  friend  of  said 
infant  plaintiffs ;  that  he  has  heard  said  complaint  read,  and 
knows  the  contents  thereof  to  be  true,  except  as  to  the  mat- 
ters and  things  therein  stated  on  information  and  belief,  and  as 
to  those  matters  he  believes  it  to  be  true. 

H.  R 

SwQfn,  &c. 


PEOCEEDINGS  FOE  SALE  OF  KEAL  ESTATE  OF 
INFANTS. 

[  No.  649.  ] 

Petition  for  order  to  sell  real  estate  of  infants. 

State  of  New  Yoek. 
In  Supkeme  Couet. 

The  petition  of  A.  B.,  of  the  county  of  Albany,  an  infant, 
over  the  age  of  fourteen  years,  who  has  no  general  guardian ; 
and  of  C.  D.,  an  infant  under  the  age  of  fourteen  years,  who 
has  no  general  guardian,  by  E.  F.,  his  mother  and  next  friend, 
respectfully  shows : 

That  your  petitioner,  A.  B.,  is  an  infant  of  the  age  of 
twenty  years  and  upward,  and  the  said  C.  D.  is  an  infant  of 
the  age  of  ten  years,  and  that  the  said  infants  are  two  of  the 
children  and  heirs-at-law  of  R.  P.,  late  of  the  city  of  Albany; 
deceased ;  and  that  as  such  heirs-at-law  they  are  each  entitled 
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to  an  undivided  third  part,  subject  to  the  right  of  dower  of 
the  said  E.  F.,  their  mother,  of  a  lot  of  land,  situated  in  (here 
describe  the  premises  to  be  sold) ;  that  said  lot  is  worth  about 
one  thousand  dollars,  as  they  are  informed  and  believe,  but  is 
entirely  unproductive,  being  wild  and  uncultivated,  and  imim- 
proved.  That  the  brother  of  your  petitioners  owns  the 
remaining  one-third  of  the  said  real  estate  above  mentioned, 
subject  to  the  dower  right  aforesaid. 

And  your  petitioners,  the  said  infants,  further  show,  that 
they  do  not  own  any  other  real  estate  than  that  above 
described,  and  that  they  have  no  personal  estate  of  any  kind, 
or  to  any  amount  whatever,  except  their  necessary  wearing 
apparel. 

And  your  petitioner,  the  said  E.  E.,  the  mother  of  the  said 

infants,  further  shows,  that  as  the  widow  of  the  said  K.  P., 

deceased,  the  father  of  the  said  infants,  she  is   entitled  to 

dower  in  the  said  real  estate  mentioned,  and  that  she  has  no 

means  of  support  for  herself  and  her  said  infants,  except  what 

she  and  they  may  acquire  by  their  own  industry;  and  that  it 

is  necessary  the  said  premises,  or  some  part  thereof,  should  be 

sold,   and  the  proceeds,  or  some  part  thereof,  be   applied 

toward  the  necessary  education  and  maintenance  of  the  said 

infants  ;  and  your  petitioner,  the  said  E.  E.,  hereby  oifers  to 

unite  in  the  sale  of  the  premises  aforesaid,  and  to  release  her 

right  of  dower  therein,  upon  condition  that  one-third  part  of 

the  purchase-money  be  safely  invested,  and  the  annual  interest 

thereof  be  paid  to  her  during  her  natural  life  ;  or  that  a  gross 

sum  be  paid  to  her  in  lieu  tliereof,  equal  in  value  to  her  life 

estate  therein,   to  be  ascertained  upon  the  principle  of  life 

annuities. 

Your  petitioners  therefore  pray,  that  the  said  real  estate 

may  be  sold  by  and  under  the  direction  of  this  court ;  and 
that  E.  W.,  of  the  city  of  Albany,  merchant,  who  is  in  no 
way  related  to  said  infants,  may  be  appointed  their  special 
guardian,  for  the  purpose  of  selling  the  interests  of  said 
infants  in  the  said  real  estate,  and  L.  M.  and  N.  P.  are  pro- 
posed as  sureties  for  the  said  E.  W.,  as  such  special  guardian. 
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to  join  with  him  in  a  bond  in  such  penalty,  and  upon  such 
condition  as  shall  be  requisite. 

A.  B. 

C.  D. 

E.  F. 
(Add  affidavit  of  petitioners,  consent  of  guardian,  and 
proof  of  guardian's  signature  to  such  consent.) 


,[  No.  650.  ] 

Affidavit  of  disinterested  person  as  to  vahie  of  the  estate. 

Albany  City  and  County,  ss :     R.   N.,  of  Albany,  being 
sworn,  says,  he  is  well  acquainted  with  the  situation  and  valiie ' 
of  the  property  mentioned  and  described  in  the  foregoing 
petition,  and  does  not  consider  the  said  premises  worth  to 
exceed  in  value  the  sum  of  one  thousand  dollars. 

E.  K 

SAVorn,  &c. 


[No.  651.  J 
Order  appointing  special  guardiam,  on  sale  of  infants  estate. 

At  a  special  term  of  the,  &c. 
In  the  matter  of  the  petition  of ) 

A.  B.  j 

On  reading  and  filing  the  petition  of  A.  B.,  infant,  under 
twenty-one  years  of  age,  by  0.  B.,  his  father,  duly  executed, 
praying  for  the  sale  of  certain  premises  therein  described,  and 
setting  forth,  among  other  things,  that  (set  forth  the  reasons 
for  the  sale).  And  that  a  sale  of  such  pi-emises  would  be 
more  for  the  interests  of  such  infant  and  all  concerned,  which 
said  petition  is  duly  verified  and  supported  as  to  its  material 
facts  and  circumstances,  by  the  affidavits  of  two  disinterested 
persons,  and  prays  for  the  appointment  of  E.  "W.,  of  the  city 
of  Troy,  county  of  Rensselaer  and  State  of  New  York,  as 
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special  guardian  of  said  infant,  for  the  purpose  of  selling  and 
conveying  such  premises.  And  on  motion  of  C.  D.,  attorney 
for  said  petitioner',  it  is  ordered,  that  the  said  E.  "W.,  on  his 
executing  the  bond  in  the  penal  sum  of  five  hundred  dollars, 
with  two  sufficient  sureties,  approved  as  to  its  form  and  exe- 
cution hy  a  justice  of  this  court  or  the  county  judge  of  the 
county  of  Kensselaer,  by  his  approbation  indorsed  thereon, 
and  tiling  the  same  with  the  clerk  of  the  county  of  Rens- 
selaer, be  and  he  is  hereby  appointed,  on  such  condition, 
special  guardian  of  the  said  infant  for  the  purpose  of  this 
application. 

And  it  is  further  ordered,  that  it  be  referred  to  L.  M.,  who 
is  hereby  appointed  a  referee  for  that  purpose,  to  ascertain 
the  truth  of  the  allegations  stated  in  the  said  petition,  and 
whether  a  sale  of  the  premises,  or  any,  and  what  part  thereof 
would  be  beneficial  to  the  said  infant,  and  the  particular 
reasons  therefor ;  and  to  ascertain  the  value  of  the  property  pro- 
posed to  be  sold,  and  of  each  separate  lot  or  parcel  thereof, 
and  the  terms  and  condition  upon  which  it  should  be  sold, 
and  whether  the  infant  is  in  absolute  need  of  any,  and  what 
part  of  the  proceeds  of  the  sale,  for  his  support  and  maintenance 
over  and  above  the  income  thereof,  and  his  other  property,  if 
any,  together  with  what  he  might  earn  by  his  own  exertions ; 
and  if  there  is  any  person  entitled  to  dower  in  the  premises 
who  is  willing  to  join  in  the  sale ;  also  to  ascertain  the  value 
of  her  life  estate  in  the  premises,  on  the  principle  of  life 
annuities. 

And  it  is  further  ordered,  that  no  proceedings  shall  be  had 
upon  such  reference,  until  the  guardian  produces  a  certificate 
of  the  said  clerk,  that  the  requisite  security  has  been  duly 
proved  or  acknowledged,  and  filed  agreeable  to  the  order  of 
the  court,  and  showing  the  name  of  the  officer  by  whom  the 
same  was  approved,  and  that  said  certificate  be  annexed 
to  the  report. 
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[JSTo.  652.  J 
Bond  of  guardian  on  sale  of  infantas  estate. 

Know  all  men  by  these  presents  that  we,  E.  "W.,  L.  M.  and 
N.  P.,  all  merchants  of  the  city  of  Albany,  are  held  and 
firmly  bound  unto  A.  B.,  an  infant  under  the  age  of  twenty- 
one  years,  in  the  just  and  full  sum  of  five  hundred  dollars, 
to  be  paid  to  the  said  A.  B.,  his  heii-s,  executors  or  assigns, 
for  which  payment  well  and  truly  to  be  made,  we  bind  our- 
selves, our  and  each  of  our  heirs,  executors  and  administra- 
tors, jointly  and  severally,  firmly  by  these  presents.  Sealed 
with  our  seals  and  dated  this  fifth  day  of  June,  1852. 

"Whereas,  the  above  bounden  E.  "W.,  by  an  order  of  the 
Supreme  Court,  held  before  Hon.  Ira  Harris,  justice  at  a 
special  term  of  said  court,  held  at  the  City  Hall  in  the  city  of 
Albany,  on  the  fourth  day  of  June,  1852,  was  appointed  special 
guardian  of  said  A,  B.,  for  the  sale  of  certain  real  estate  of 
said  A.  B.,  in  the  said  order  mentioned  and  described : 

ISTow  therefore,  the  condition  of  this  obligation  is  such,  that 
if  the  above  bounden  E.  W.  shall  faithfully  perform  the  trust 
reposed  in  him  as  such  guardian,  and  for  paying  over,  invest- 
ing and  accounting  for  all  moneys  that  shall  be  received  by 
him,  according  to  the  order  of  any  court  having  authority  to 
give  directions  in  the  premises,  and  observe  the  orders  and 
directions  of  the  court  in  relation  to  said  trust,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force  and 
virtue. 

E.  W.  [l.  s.] 
L.  M.  [l.  s.] 
KP.    [l.  s.] 

(Add  acknowledgment,  justification  6f  sureties,  and  approval 
by  a  justice  of  the  Supreme  Court.) 
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[  No.  653.  ] 

Certificate  of  county  clerk. 
In  the  matter  of  the  petition  of ) 

A.  B.  j 

County  Clerk's  oiBee,  County  of  Rensselaer,  ss:  I  do 
hereby  certify,  that  the  security  required  by  the  order  of 
this  court  made  on  the  tenth  day  of  January,  1870,  in  the 
above  matter  to  be  given  by  E.  "W.,  named  as  special  guar- 
dian therein,  has  been  acknowledged  and  duly  approved  by 
"W".  L.  L.,  one  of  the  justices  of  the  Supreme  Court,  and 
filed  in  my  oflBce,  agreeably  to  the  order  of  this  court. 

Dated  the  12th  day  of  January,  1870. 

E.  W.  G.,  Clerk. 


[  No.  654.  ] 

Heferee's  report. 

In  pursuance  of  an  order  of  this  court,  made  in  the  above 
matter,  on  the  ninth  day  of  June,  1870,  by  which  it  was 
referred  to  me,  the  subscriber,  as  referee,  to  ascertain  the 
truth  of  the  facts  stated  in  the  petition  in  this  proceeding, 
and  whether  a  sale  of  the  premises  stated  in  the  said  petition, 
or  any  and  what  part  thereof,  will  be  beneficial  to  the  said 
infant,  and  the  particular  reasons  therefor,  and  to  ascertain 
the  value  of  the  property  proposed  to  be  sold,  and  of  each 
separate  lot  or  parcel  thereof,  and  the  terms  and  conditions 
upon  which  it  should  be  sold,  and  whether  the  infant  is  in 
absolute  need  of  any  and  what  part  of  the  proceeds  of  the 
sale-for  his  support  and  maintenance  over  and  above  the 
income  thereof,  and  his  other  property,  together  with  what 
he  might  earn  by  his  own  exertions,  and  to  ascertain  if  there 
is  any  person,  entitled  to  dower  in  the  premises  proposed  to 
be  sold,  who  is  willing  to  join  in  the  sale,  and  also  to  ascer- 
tain the  value  of  the  life  estate  in  the  premises,  on  the  prin- 
ciple of  life  annuities. 
27 
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I  do  report,  that  the  said  special  guardian  has  produced 
before  me  the  certificate  required  by  said  order,  that  the 
requisite  security  has  been  duly  acknowledged  and  approved 
and  filed,  and  that  I  have  proceeded  to  hear  the  proofs  pro- 
duced before  me,  to  examine  into  and  ascertain  the  truth  of 
the  facts  stated  in  said  petition,  and  have  examined  into  the 
matters  alleged  in  said  petition,  and  I  do  report  that  the  same 
have  been  sufiiciently  proved,  and  that  I  am  satisfied  that  all 
the  material  facts  stated  in  the  said  petition  are  true,  and 
that  a  sale  of  the  real  estate  belonging  to  the  said  infant 
would  be  for  the  benefit  of  said  infant,  and  that  the  reasons 
for  my  opinion  are  (state  the  reasons  as  in  the  petition  if 
proved). 


[  No.  655.] 
Order  for  guardian  to  contract. 

At  a  special  term  of  the,  &c. 
(Title.) 

On  reading  and  filing  the  report  of  E.W.,  referee,  appointed 
in  the  above  matter  by  this  court,  bearing  date  the  fifteenth 
.  day  of  January,  1870,  from  which  it  appears  satisfactorily  to 
this  court,  that  a  sale  of  the  estate,  rights  and  interest  of  said 
infant  in  the  premises  referred  to,  and  the  sale  of  which  is 
asked  for  in  the  petition  in  this  proceeding,  is  required  by  the 
interest  of  such  infant,  and  for  reasons  and  circumstances  in 
such  report  stated,  and  that  the  interests  of  all  concerned 
will  be  promoted  thereby ;  on  motion  of  C.  D.,  attorney  for 
said  petitioner,  it  is  ordered,  that  the  said  report  be  and  the 
same  is  hereby  confirmed. 

And  it  is  further  ordered,  that  E.  W.,  the  special  guardian 
for  said  infant,  be  and  he  is  hereby  authorized  and  empowered 
to  contract  for  the  sale  and  conveyance  of  all  the  right,  title 
and  interest  of  the  said  infant  in  and  to  such  real  estate,  subject 
to  the  approbation  of  this  court,  but  not  for  a  sum  less  than 
the  sum  specified  by  said  referee  in  his  report  as  the  value 
thereof,  and  upon  the  terms  and  conditions  in  said  report 
■specified. 


PEAOTICAL   FOEMS.  419 

And  it  is  further  ordered,  that  before  executing  any  deed 
or  instrument  of  conveyance  of  the  said  premises  to  the  pur- 
chaser tliereof,  the  said  guardian  report  to  tliis  court,  upon 
oath,  the  terms  and  conditions  of  tlie  agreement  made  by  him 
for  the  sale  of  sucli  premises,  and  the  name  of  the  purchaser. 


[  No.  656.  ] 
f        Report  of  special  guardian  of  agreement  to  sell. 

SUPEEME    COUET. 

In  the  matter  of  A.  B.,  C.  U.  and  E.  \ 

F.,  for  the  sale  of  certain  real  estate,  j 
To  the  Justices  of  the  Supreme  Court : 

In  pursuance  of  an  order  of  this  court,  made  in  the  above 
matter  on  the  fourth  day  of  June,  1852,  authorizing  and 
empowering  me,  as  the  special  guardian  of  the  infants  therein 
named,  to  contract  for  the  sale  and  conveyance  of  all  the  right, 
title  and  interest  of  the  said  infants  in  the  real  estate  men- 
tioned, and  described  in  the  petition  of  the  said  infants  in  this 
matter,  dated  the  first  day  of  June,  1852,  and  to  report  upon 
oath  the  terms  and  conditions  of  the  agreement  made  by  me 
with  the  purchaser  or  purchasers,  before  executing  any  deed 
or  conveyance  of  the  said  premises : 

I,  the  said  special  guardian,  do  certify  and  report,  that  I 
have  entered  into  an  agreement,  subject  to  the  approbation 
of  the  court,  with  G.  H.,  of  the  town  of  Watervhet,  for  thp 
sale  of  all  the  right,  title  and  interest  of  the  said  petitioners 
to  the  said  real  estate,  upon  the  following  terms  and  condi- 
tions :  The  said  G-.  H.  to  pay  therefor  the  sum  of  one  thoii- 
sand  dollars  in  cash,  on  the  executing  and  delivery  to  him  of 
the  deeds  of  the  special  guardian  duly  appointed  for  that 
purpose. 

And  I  do  further  certify  and  report,  that  the  said  E.  F., 
widow  as  aforesaid,  prefers  a  gross  sum  in  satisfaction  of  her 
dower  right  in  the  said  premises ;  that  the  gross  value  of  the 

right  of  dower  of  the  said  E.  F.  in  the  said  premises  is 

dollars,  and  the  costs  of  these  proceedings  amount  to  twenty- 
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five  dollars ;  after  deducting  which  sums  from  the  amount 
of  the  purchase-money,  as  aforesaid,  there  will  remain  the 
sum  of dollars  due  to  the  said  infants  collectively. 

And  I  further  report,  that  the  above  are  the  best  terms 
upon  which  I  could  sell  the  said  premises. 

All  of  which  is  respectfully  submitted. 

Albany  City  and  County,  ss :  E.  W.,  the  special  guardian 
named  in  the  above  report,  being  duly  sworn,  deposes  and 
says,  that  he  has  read  the  above  report,  by  him  subscribed, 
and  knows  the  contents  thereof,  and  that  the  matters  therein 
stated  are  trae. 

Sworn,  &c.  E.  W.' 


[  No.  657.  ] 
Order  confirming  sale. 

At  a  special  term,  &e. 
(Title.) 

On  reading  and  filing  the  report  of  E.  "W".,  the  sj)ecial 
guardian  of  the  above-named  infants,  made  in  pursuance  of 
an  order  of  this  court,  dated  the  fourth  day  of  June,  1852, 
stating  that  in  pursuance  of  said  order  he  had  entered  into 
an  agreement,  subject  to  the  approval  of  this  court,  with  G. 
H.,  for  the  sale  of  all  the  right,  title  and  interest  of  the  said 
infants  in  and  to  the  real  estate  mentioned  in  said  order, 
upon  the  terms  and  conditions  specified  in  the  said  report : 

On  motion  of  M.  S.,  of  counsel  for  said  petitioners,  it  is 
ordered  that  the  said  report  and  the  agreement  therein  men- 
tioned, be  and  the  same  are  hereby  i-atified  and  confirmed. 
And  it  is  further  ordered,  that  the  said  special  guardian  do 
execute,  acknowledge  and  deliver  to  the  said  G.  H.  a  good 
and  sufiieient  conveyance  of  all  the  estate,  right,  title  and 
interest  of  the  said  infants  in  and  to  the  premises  aforesaid, 
upon  his  complying  with  the  terms  and  conditions  upon 
which,  by  the  said  agreement,  the  deed  was  to  be  delivered, 
and  that  so  much  of  the  pi-oceeds  of  said  sale  as  shall  be  requisite, 
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the  said  special  guardian  do  pay  the  sum  of dollars 

to  E.  F.,  for  her  dower  right  in  the  shares  of  the  said  infants 
in  the  premises,  and  take  her  receipt  in  full  discharge  thereof; 
and  that  he  pay  to  the  attorney  for  the  petitioners  the  costs 
of  these  proceedings,  and  that  the  residue  thereof  be  invested 
on  bond  and  mortgage  for  the  benefit  of  the  said  infants ;  and 
that  the  said  special  guardian  do  make  a  return  to  the  court  in 
writing  and  upon  oath  of  the  investment  and  disposition  of 
such  residue  of  the  proceeds  as  soon  as  may  be. 


[  No.  658.  ] 
Deed  hy  special  guardian. 

This  indenture,  made  the  first  day  of  August,  1852,  between 
E.  W.,  the  special  guardian  of  A.  B.  and  C.  D.,  infants, 
under  the  age  of  twenty-one  years,  of  the  first  part,  and  G. 
H.,  of  the  second  part,  witnesseth : 

Whereas,  a  petition  was  heretofore  presented  to  the  justices 
of  the  Supreme  Court  by  the  said  A.  B.,  who  is  an  infant,  over 
the  age  of  fourteen  years,  and  having  no  general  guardian,  and 
by  E.  F.,  the  mother  and  next  friend  of  the  said  C.  D.,  who 
is  an  infant  under  the  age  of  fourteen  years,  and  having  uo 
general  guardiau,  on  his  behalf,  praying  for  a  sale  of  the  right, 
title  and  interest  of  the  said  infants  in  the  real  estate  therein 
mentioned;  and  whereas,  such  proceedings  were  afterward 
had  in  the  said  court  upon  the  said  petition,  that  by  an  order 
of  said  court  made  on  the  fourth  day  of  June,  1852,  the  said 
E.  W.,  was  appointed  the  special  guardian  of  the  said  infants 
for  the  purposes  of  the  said  application  upon  his  giving  the 
security  therein  required ;  and  whereas,  such  security,  duly 
approved  and  acknowledged,  was  subsequently  filed  by  the 
said  guardian  in  the  proper  office ;  and  whereas,  by  the  said 
order,  the  said  E.  "W".,  lapon  filing  the  said  security,  was 
authorized  and  empowered  to  contract  for  the  sale  and  con- 
veyance of  the  right,  title  and  interest  of  the  said  infants  in 
such  real  estate,  subject  to  the  ratification  of  this  court.  And 
whereas,  the  said  special  guardian  afterward  made  his  report, 
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dated  the  fifth  day  of  July,  1852,  to  the  said  court,  stating 
that  he  had  entered  into  an  agreement,  subject  to  the  appro- 
bation of  the  said  court,  with  G.  H.,  for  the  sale  of  all  the 
right,  title  and  interest  of  the  said  infants  in  and  to  the  said 
real  estate,  upon  the  terms  and  conditions  therein  mentioned ; 
whereas,  by  another  order  of  the  said  coui't,  made  on  the  sixth 
day  of  July,  1852,  it  was  ordered,  that  the  said  report  of  such 
special  guardian,  and  the  agreement  therein  mentioned,  be, 
and  the  same  were  thereby  ratified  and  confirmed;  and, 
whereas,  it  was  further  ordered  by  the  said  court,  in  and  by 
the  last-mentioned  order,  that  the  said  special  guardian  should 
execute,  acknowledge  and  deliver  to  the  said  G.  H.  a  good 
and  sufiicient  conveyance  of  all  the  estate,  right,  title  and 
interest  of  the  said  infants  in  and  to  the  said  premises,  upon 
his  complying  with  the  terms  and  conditions,  upon  which  by 
the  said  agreement,  such  deed  was  to  be  delivered.  And 
whereas,  the  said  G-.  H.,  the  purchaser  aforesaid,  has  complied 
with  the  terms  and  conditions  of  the  said  agreement : 

'Now,  therefore,  this  indenture  witnesseth,  that  the  said 
party  of  the  first  part,  special  guardian  as  aforesaid,  by  virtue 
of  the  power  and  authority  conferred  upon  him  by  the  several 
orders  above  mentioned,  and  in  pursuance  of  the  statute  in 
such  case  made  and  provided,  for  and  in  consideration  of  the 
sum  of  one  thousand  dollars,  to  him  in  hand  paid,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  by  the  said  party 
of  the  second  part,  the  receipt  whereof  is  hereby  confessed  and 
acknowledged,  hath  granted,  bargained,  sold  and  conveyed, 
and  by  these  presents  doth  grant,  bargain,  sell  and  convey 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns 
forever,  all  the  right,  title  and  interest  of  the  said  infants  in, 
and  to  all  that  certain  (here  insert  description). 

To  have  and  to  hold  the  said  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  to  the  said  G.  H.,  his 
heirs  and  assigns,  to  his  and  their  only  proper  use,  benefit  and 
behoof  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  has 
hereunto  set  his  hand  and  seal  the  day  and  year  first  abo^-e 
written. 

E.  W.     [l.  S.J 
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[  JSTo.  659.  J 

Guardian^  s  report  of  tlie  investment  and  disposition  of  pro- 
ceeds of  sale. 

(Title.) 

To  the  Justices  of  the  Supreme  Court : 

I,  E.  W.,  the  special  guardian  of  the  above  infants,  having 
been  required  by  an  order  of  this  court,  made  on  the  sixth 
day  of  July,  1852,  to  invest  on  bond  and  mortgage  for  the 
benefit  of  the  said  infants,  the  residue  of  the  proceeds  of  sale 
of  the  real  estate  of  the  said  infants,  which  should  remain  after 
paying  the  expenses  of  such  sale,  together  with  the  costs  of 
the  proceedings  and  the  gross  sum  to  be  paid  to  the  said  E. 
F.,  in  satisfaction  for  her  right  of  dower  in  the  said  premises, 
and  to  make  a  return  to  the  court  in  writing  and  upon  oath 
of  the  investment  and  disposition  of  such  residue  of  the  pro- 
ceeds, do  respectfully  report : 

That  the  residue  of  the  said  proceeds,  after  paying  thereout 

the  sums  directed  by  such  order  to  be  paid  by  me,  amounted 

to  the  sum  of dollars,  which  I  have  invested  at  an 

interest  of  seven  per  cent  per  annum,  payable  semi-annually, 

on  good  security,  by  bond  and  mortgage,  to  wit :  the  bond 

of  C.  L.,  of  the  city  of  Albany,  and  a  mortgage  executed  and 

acknowledged  by  him  and  his  wife  to  the  said  infants,  upon 

unencumbered  real  estate  in  the  city  of  Albany,  worth  double 

the  value  of  such  proceeds ;  which  mortgage  I  have  caused 

to  be  recorded  in  the  office  of  the  clerk  of  the  county  of 

Albany. 

All  which  is  respectfully  submitted. 

E.  W. 
Albany,  August  7,  1852. 
(Add  the  usual  jurat.) 
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[  Ifo.  660.  J 
Final  order  of  confirmation. 

At  a  special  term  of  the,  &c. 
In  the  matter  of  the  petition  of ) 
A.  B.  f 

On  reading  and  filing  the  report  of  E.  W.,  special  guardian 
for  the  infant  above-named,  whereby  it  appears  that  he  has 
executed  and  delivered  a  conveyance  of  the  interest  of  said 
infant  in  and  to  the  premises  mentioned  and  described  in  the 
petition  in  these  proceedings  to  B.  B.,  for  the  sum  of  five 
thousand  dollars,  as  directed  by  this  court,  and  that  he  has 
disposed  of  the  avails  thei-eof  as  foUows,  to  wit  (state  what 
manner). 

On  motion  of  C  D.,  of  counsel  for  said  special  guardian, 
it  is  ordered  that  said  report,  and  all  things  contained  therein, 
be  and  the  same  is  hereby  ratified  and  confirmed,  and  the 
said  conveyance  and  disposition  of  the  avails  thereof  are 
hereby  confirmed  and  approved. 


[  No.  661.  ] 

Order  of  confirmation— foreclosure. 

At  a  special  term  of  the,  &c. 
(Title  of  action.) 

On  reading  and  filing  the  report  of  R.  R.,  referee  duly 
appointed,  for  the  sale  of  the  mortaged  premises  mentioned 
and  described  in  the  complaint  in  this  action,  heretofore 
appointed  herein ;  on  motion  of  L.  G.,  attorney  for  the  plain- 
tiff ordered,  that  said  report  be,  and  the  same  is,  in  all  things 
confirmed. 
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PROCEEDINGS  IN   FOEECLOSUEE   OF  MOETGA- 
GES  BY  ADYEETISEMENT. 

[  No.  662.  ] 

Foreclosure  of  mortgage  hy  advertisement  and  sale.    Notice 

of  sale. 

Mortgage  Sale. — By  virtue  of  a  mortgage,  bearing  date 
January  first,  1845,  "W.  C.  and  E.  his  wife,  of  the  city  of 
Albany,  conveyed  to  B.  A.  of  said  city,  certain  premises  des- 
cribed in  said  indenture  as  follows  (insert  description  of 
premises).  Said  mortgage,  with  the  power  of  sale  therein 
contained,  was  recorded  in  the  clerk's  office  of  the  city  and 
county  of  Albany  the  seventeeth  day  of  February,  A.  D. 
1845,  at  ten  o'clock  a.  m.,  in  book  of  mortgages  No.  78,  on 
page  600,  &c.  The  amount  due  on  said  mortgage  at  the 
time  of  the  first  publication  of  this  notice  is  four  hundred 
and  fifty  dollai-s.  Now  therefore,  notice  is  hereby  given  that 
said  mortgaged  premises  will  be  sold  at  public  auction,  to  the 
highest  bidder,  on  the  tenth  day  of  August,  1852,  at  twelve 
o'clock,  noon,  in  the  rotunda  of  the  Merchant's  Exchange,  in 
the  city  of  Albany. 

Dated  May  24, 1852. 

B.  A.,  Mortgagee. 

F.  H.,  Attorney. 


[  No.  663.  J 

Affidavit  of  publication,  annexed  to  a  copy  of  the  foregoing. 

Albany  City  and  County,  ss :  A.  B.,  of  said  city,  being 
sworn,  says  that  he  is  the  foreman  in  the  office  (or  one  of  the 
proprietors)  of  the  Albany  Evening  Atlas,  a  public  news- 
paper printed  and  published  in  the  county 'of  Albany,  where 
the  premises  described  in  the  annexed  printed  notice  of  sale, 
or  a  part  thereof,  are  situated.  Deponent  further  says,  that 
the  notice  of  the  mortgage  sale,  of  which  a  printed  copy  is 
hereunto  annexed,  was  published  in  said  newspaper  for  twelve 
weeks  successively,  at  least  once  in  each  week,  prior  to  the 
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time  specified  in  said  notice  for  the  sale  of  said  premises ;  said 
notice  was  first  so  published  on  the  twenty-fonrtli  day  of 
May,  1852,  and  continued  for  twelve  weeks  at  least,  success- 
ively, at  least  once  in  each  week,  and  last  so  published  on  the 
ninth  day  of  August,  1852. 

Sworn,  &e.  A.  B. 


[  No.  664.  ] 
Proof  of  posting  notice,  annexed  to  the  foregoing. 

City  and  County  of  Albany,  ss:  C.  D.,  of  the  city  of 
Albany,  being  sworn,  says  that  he  did  on  the  twenty-fourth 
day  of  May,  1852,  and  at  least  twelve  weeks  prior  to  the  time 
specified  in  the  annexed  printed  notice,  for  the  sale  of  the 
mortgaged  premises  therein  described,  affix  a  copy  of  the 
annexed  printed  notice  in  a  conspicuous  place,  and  in  a  pro- 
per and  substantial  manner,  on  the  outer  door  of  the  City 
Hall  or  building,  in  the  city  of  Albany,  where  the  county 
courts  are  appointed  to  be  held  in  and  for  the  county  of 
Albany,  in  which  said  mortgaged  premises  are  situated,  that 
being  the  court-house  or  building  where  the  county  courts  of 
said  county  are  appointed  to  be  held,  nearest  to  said  mort- 
gaged premises. 

Sworn,  &c.  C.  1). 


[  No.  665.  ] 

Proof  of  service  of  notices. 

Albany  City  and  County,  ss :  E.  F.,  of  said  city,  being 
sworn,  says  that  he  did,  at  least  twenty-eight  days  prior  to  the 
time  specified  in  the  annexed  printed  notice  for  the  sale  of  the 
mortgaged  premises  therein  described,  serve  upon  L.  M.  a 
copy  of  the  annexed  printed  notice,  by  depositing  the  same 
in  the  post-oftice,  properly  folded  and  directed  to  the  said 
L.  M.,  at  Boston,  his  place  of  residence,  and  that  at  least  four- 
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teen  days  prior  to  the  time  specified  in  the  annexed  printed 
notice  of  sale  of  the  mortgaged  premises  therein  described,  he 
served  personally  upon  N.  P.  a  like  printed  notice  of  sale,  by 
handing  the  same  to,  and  leaving  the  same  with  the  said  N.  P., 
and  that  at  least  fourteen  days  prior  to  the  said  specified  time 
of  sale,  he  served  a  like  notice  upon  R.  S.,  by  leaving  the 
same  at  the  dwelling-house  of  the  said  K.  S.,  in  charge  of  a 
person  of  a  suitable  age. 

Sworn,  &c.  ,  E.  F. 


[  No.  666.  ] 
Proof  of  entry  in  the  clerk! s  office. 

State  of  jSTew  York,  County  of  Albany,  ss :  E.  M.,  of  the 
city  of  Albany,  in  the  county  of  Albany,  and  State  of  ISTew 
York,  being  duly  sworn,  deposeth  and  saith  that  he  is  the 
clerk  of  the  county  of  Albany,  in  which  county  the  mort- 
gaged 23remises  described  in  the  annexed  printed  notice  are 
situated,  and  that  on  the  twenty-fourth  day  of  May,  1862,  at 
least  twelve  weeks  prior  to  the  time  specified  in  the  annexed 
printed  notice  for  the  sale  of  the  mortgaged  premises  thei-ein 
described,  and  immediately  after  the  receipt  of  a  copy  of  said 
notice,  he  did  affix  the  same  in  a  book  prepared  and  kept  by 
him  for  such  purpose,  and  did  also  enter  in  such  book  at  the 
bottom  of  said  notice  the  time  of  receiving  and  affixing  the 
same  duly  subscribed  by  him,  and  did  also  at  the  same  time 
index  such  notice  to  the  name  of  the  mortgagor. 

Subscribed  and  sworn  to  before  me,  and  certified  by  me 

this  tenth  day  of  August,  1852. 

E.M. 


[  No.  %m.  ] 

Proofs  of  sale  hy  the  auctioneer. 

Albany  City  and  County,  ss :  G.  H.,  of  the  city  of  Albany, 
in  the  county  of  Albany  and  State  of  New  York,  being  duly 
sworn,  says  that  he  officiated  as  auctioneer  at  the  sale  of  the 
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mortgaged  premises  described  in  the  annexed  printed  copy  of 
the  notice  of  sale.  Deponent  further  says  that  such  t'ale  was 
made  at  public  auction  in  the  day  time,  and  was  conducted 
fairly  and  openly  in  pursuance  of  such  notice.  Deponent 
further  says  that  such  sale  took  place  at  twelve  o'clock,  noon, 
on  the  tenth  day  of  August,  1852,  at  the  place  mentioned  in 
said  printed  notice,  to  wit,  the  rotunda  of  the  Merchants' 
Exchange,  in  the  city  of  Albany,  in  the  county  of  Albany, 
where  the  premises  sold  (or  some  part  thereof)  are  situated ; 
that  the  premises,  so  far  as  the  same  consisted  of  distinct 
tracts,  farms,  or  lots,  were  sold  separately,  and  no  more 
tracts,  farms  or  lots  were  sold  than  were  necessary  to  satisfy 
the  amount  claimed  to  be  due  on  said  mortgage  in  said  notice, 
at  the  day  of  the  iirst  publication  thereof,  and  interest  and 
costs  and  expenses  allowed  by  law.  Deponent  further  says, 
that  every  part  of  said  premises  sold  by  deponent  was  fairly 
struck  off  and  sold  to  the  highest  bidder,  and  that  the  sum  of 
five  hundred  dollars  was  the  highest  sum  bid,  and  E.  W.  the 
highest  bidder  for  and  the  purchaser  of  the  premises  described 
in  said  notice  of  sale. 

G.  H. 
Sworn,  &c. 


[  No.  668.  J 
Costs  in  foreclosure  of  mortgage  hy  advertisement. 

Statute  Forelosure,      ] 

B.  K  I 

agt.  I 

W.  C,  L.  M,  and  N.  P.  J 

Drawing  notice  of  sale,  fol.  6,  at  25c. ;  engrossing,  at 

12ic $2  25 

Printer's  fees  for  publication 16  20 

County  clerk's  fees  for  searches 1  30 

Copy  notice  for  printer's  affidavit,  fol.  6,  at  12^c.  ...  75 

Drawing  affidavit  of  printer,  fol.  1,  25c. ;  engrossing, 

12ic. ;  affidavit,  12ic 50 

Copy  notice  to  post,  TSc. ;  posting,  $1 1  75 
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Three  copies  to  serve,  at  Y5c.  each ;  serving,  $1  each     $5  25 
Drawing  affidavit  of  posting,  fol.  1,  at  25c. ;  engross- 
ing, 12^c. ;  affidavit,  12Jc 50 

Copy  notice  for  affidavit  of  posting  fol.  6,  at  12^c.  15 

Drawing  proof  of  service  of  notice,  fol.  1,  at  25c. ; 

engrossing,  12^c. ;  affidavit,  12^c 50 

Copy  notice  for  proof  of  service  of  notice,  fol.  6,  at 

12c T5 

Attorney's  fees  by  statute 10  00 

Drawing  and  engrossing  conditions  of  sale,  fol.  2,  at 

37ic.^ Y5 

Drawing  and  engrossing  copy  costs,  fol.  2,  at  37^c.  75 

Recording  papers  (when  mortgagee  is  the  buyer)  fol. 
20,  at  


FOE  THE  SALE  OF  EEAL  ESTATE  OF  EELIGIOUS 
COEPOEATIONS. 

[No.  669.  j 

Petition  for  sale  of  real  estate  of  religious  corporations. 

To  the  Hon.  the  Supreme  Court  of  the  State  of  New  York : 

The  petition  of  the church  of  the  city  of  Albany 

respectfully  represents : 

That,  at  a  meeting  of  the  corporators  of  said  church  cor- 
poration, duly  held  December  sixteenth,  1867,  a  resolution 
was  duly  passed  authorizing,  empowering  and  directing  the 
trustees  of  said  corporation  to  take  the  necessary  steps  and 
sell  the  house  and  lot  known  as  No.  17  Lancaster  street,  in 
the  city  of  Albany.  And  this  petition  further  shows,  that 
the  trustees  of  said  corporation  have  entered  into  a  contract 
with  one  F.  L.,  for  sale  to  him  of  said  house  and  lot,  for  four 
thousand  dollars,  subject  to  the  approval  of  this  court.  And 
said  corporation  asks,  that  such  power  to  sell  and  convey 
said  house  and  lot  may  be  granted. 

The  property  to  be  sold  is  situated  on  (describe  property). 

(This  petition  should  be  signed  and  sworn  to  by  the  presi- 
dent of  the  board  of  trustees.) 
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[  No.  670.  ] 

Order  for  sale  of  real  estate  of  a  religious  corporation. 

At  a  special  term  of,  &c. 

Matter  of  application  of  the  L ) 

church  to  sell  real  estate.  j 

On  reading  and  filing  the  petition  of  said  corporation, 
wherein  it  appears  that  at  a  meeting  of  the  corporators  of  said 
church  corporation  the  trustees  were  duly  authorized  and 
empowered  to  sell  their  house  and  lot,  known  as  number  seven- 
teen (17)  Lancaster  street,  and  that  said  trustees  had  entered 
into  a  contract  to  sell  said  house  and  lot  to  one  H.  L.  D.  for  one 
thousand  dollars,  on  motion  of  H.  S.  M.,  of  counsel  for  said 
corporation,  ordered  that  the  trustees  of  said  church  corpora- 
tion be  and  they  are  hereby  authorized  and  empowered  to  sell 
said  property,  and  to  execute  and  deliver  a  good  and  sufficient 
deed  of  said  premises  known  as  number  seventeen  Lancaster 
street  (described  as  follows). 


PEOCEEDIJSrGS  FOE  THE  ADMEASUREMENT  OF 

DOWEE. 

[  No.  671.  ] 

Petition  for  the    appointment   of  guardian  for  infant  in 
admeasurement  of  dower. 

To  the  Justices  of  the  Supreme  Court  of  the  State  of  New 

York: 

Tlie  petition  of  A.  B.,  of  the  city  of  Albany,  respectfully 
shows ;  that  she  is  the  widow  of  C.  B.,  late  of  said  city, 
deceased ;  that  the  said  A.  B.  was  lawfully  married  to  the  said 
C.  B.  in  his  lifetime,  and  lived  and  cohabited  with  him  until 
the  time  of  his  death,  which  was  on  the  fifth  day  of  May, 
1852 ;  that  the  said  C.  B.,  during  such  marriage  and  cohabi- 
tation, was  seized  of  an  estate  of  inheritance,  of  and  in  the 
following  lands,  tenements  and  hereditaments  situate  in  said 
city  (here  describe  the  premises).    And  your  petitioner  further 
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shows,  that  E.  F.,  an  infant  under  the  age  of  fourteen  years, 
to  wit,  of  the  age  of  twelve  years,  son  and  heir-at-law  of  the 
said  C.  B.,  deceased,  claims  to  be  among  the  owners  thereof 
as  one  of  the  heirs-at-law  of  the  said  C.  B.,  deceased. 

Your  petitioner  therefore  prays  this  court  that  some  suit- 
able person  may  be  appointed  guardian  of  the  said  infant,  to 
take  charge  of  the  rights  and  interests  of  the  said  infant  in 
the  premises,  in  order  that  your  petitioner  may  at  once  pro- 
ceed in  this  court  and  obtain  the  admeasurement  of  her  dower 
in  the  said  premises. 

A.  B. 

(Add  the  usual  jurat  to  the  petition.) 


[  No.  672.  ] 

Order  appointing  guardian. 

At  a  special  term,  &c. 
In  the  matter  of  the  application  of  A.  B., 
for  admeasurement  of  dower. 

On  reading  and  filing  the  petition  of  A.  B.,  widow  of  C. 
B.,  deceased,  alleging  that  the  said  petitioner  is  about  to  make 
application  to  this  court  for  the  admeasurement  of  her  dower 
in  certain  lands  and  tenements  in  the  city  of  Albany,  as  the 
widow  of  the  said  deceased,  and  that  E.  F.,  an  heir  of  the  said 
deceased,  is  a  minor  under  the  age  of  fourteen  years,  and 
praying  that  a  guardian  may  be  appointed  for  him  by  this 
court,  pursuant  to  the  Bevised  Statutes  of  this  State  in  such 
case  made  and  provided ;  and  on  motion  of  L.  M..  attorney 
for  the  said  petitioner,  it  is  hereby  ordered  that  N.  P.,  a  free- 
holder of  said  city,  be,  and  he  is  hereby  appointed  guardian 
of  the  said  E.  F.,  minor  aforesaid,  for  the  sole  purpose  of 
appearing  for  and  taking  care  of  the  interest  of  the  said  minor 
in  the  premises. 
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[  No.  673.  J 
Petition  for  the  admeasurement  of  dower. 

To  the  Justices  of  the  Supreme  Court  of  the  State  of  New 

York : 

The  petition  of  A.  B.,  of  the  city  of  Albany,  respectfully 
shows,  that  she  is  the  widow  of  C.  B.,  late  of  said  city, 
deceased  5  that  the  said  A.  B.  was  lawfully  married  to  the  said 
C.  B.  in  his  lifetime,  and  lived  and  cohabited  with  him  in  his 
lifetime  until  the  time  of  his  death,  which  was  on  the  fifth 
day  of  May,  1852 ;  that  the  said  C  B.,  during  such  marriage 
and  cohabitation,  was  seized  of  an  estate  of  inheritance  of  and 
in  the  following  lands,  situate  in  said  city ;  and  that  E.  F.,  an 
infant  child,  son  and  heir-at-law  of  the  said  C.  B.  and  G-.  H., 
claim  to  be  among  the  owners  thereof,  as  the  heirs-at-law  of 
the  said  C.  B.  Said  premises  are  bounded  and  described  as 
follows,  viz.,  (insert  description  of  the  premises).  Your 
petitioner  therefore  prays  for  an  order  that  admeasurement  of 
dower  may  be  made  in  the  lands  and  premises  above  described, 
and  that  three  reputable  and  disinterested  freeholders  may  be 
appointed  commissioners  for  the  pui-pose  of  making  admeasure- 
ment, and  making  and  ascertaining  the  value  of  the  mesne 
profits  due  your  petitioner,  pursuant  to  the  Eevised  Statutes 
of  this  State  in  such  case  made  and  provided. 


A.  B. 


(Annex  the  usual  affidavit  to  the  petition.) 


[  No.  674.  J 

Notice  to  the  heirs  a/nd  others  who  claim  a  freehold  in  the 
lands  sought  to  he  admeasured. 

To  the  heirs  of  C.  B.,  late  of  the  city  of  Albany,  deceased, 
and  such  other  persons  who  claim  a  freehold  estate  in  the 
lands  described  in  the  petition  hereunto  annexed : 

Take  notice,  that  a  petition,  of  which  tlie  annexed  is  a  copy, 
will  be  presented  to  the  Supreme  Court,  at  the  next  special 
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term  thereof,  to  be  held  at  the  City  Hall,  in  the  city  of  Albany, 
on  the  last  Tuesday  of  July  next,  at  the  opening  of  court. 
Albany,  July  1,  1852. 

Yours,  &c., 

A.  B. 
L.  M.,  Attorney. 


[  'No.  675.  ] 
Order  for  admeasurement,  and  appointing  commissioners. 

At  a  special  term,  &c. 
(Title.) 

On  reading  and  filing  the  petition  of  A.  B.,  widow  of  C. 
B.,  late  of  the  city  of  Albany,  deceased,  and  the  notice 
accompanying  the  same,  and  proof  of  due  service  of  the  said 
petition  and  notice  on  E.  F.,  and  N.  P.,  his  guardi^iU,  and  on 
G.  H.,  and  after  hearing  counsel  for  the  said  petitioner,  and 
the  said  E.  F.  and  G.  H.,  the  facts  and  allegations  set  forth  in 
the  said  petition  having  been  admitted,  it  is  ordered,  that 
admeasurement  of  the  dower  of  the  said  widow  be  made  of 
the  lands  of  the  said  C.  B.,  her  husband,  specified  in  her  said 
petition  ;  and  further  that  R.  S.,  T,  U.  and  V.  "W.,  three  repu- 
table and  disinterested  freeholders,  be  commissioners  for  the 
pui-pose  of  making  such  admeasurement,  and  ascertaining  and 
reporting  the  value  of  the  mesne  profits  due  the  said  A.  B. 


[  No.  676.  J 

Oath  of  commissioners. 

1  do  swear  that  I  will  honestly  and  impartially  discharge 
the  duty,  and  execute  the  trust  reposed  in  me  by  the  within 
appointrrient. 

Severally  sworn,'  &c.  R.  S. 

T.  U. 

V.W. 

28 
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[  No.  677.  ] 

lieport  of  commissioners. 

Tu  the  Justices  of  the  Supreme  Court : 

We,  the  subscribers,  E.  S.,  T.  U.  and  Y.  W.,  commission- 
ers appointed  by  order  of  this  court,  dated  the  twenty-seventh 
day  of  July,  1852,  to  admeasure  and  lay  off  for  the  dower  of 
A.  B.,  widow  of  C.  B.,  deceased,  the  one-third  part  of  the 
lands  and  premises  hereinafter  described,  of  which  the  said 
C.  B.  was  seized  during  the  period  of  his  intermarriage  with 
the  said  A.  B.,  situated  in  the  city  of  Albany,  now  in  the 
possession  of  E.  F.  and  G.  H.,  heirs  of  the  said  deceased, 
which  said  appointment  is  hereunto  annexed,  do  respectfully 
report,  that  we,  the  said  commissioners,  first  having  been 
sworn  before  legal  authority,  honestly  and  impartially  to 
discharge  the  duty  and  execute  the  trust  reposed  in  tis  by 
the  said  appointment,  did,  on  the  first  day  of  August,  1852, 
meet  at  the  city  of  Albany,  on  the  premises  hereinafter  des- 
cribed, to  discharge  the  duty  and  exercise  the  trust  aforesaid, 
and  as  well  the  said  A.  B.  as  the  said  E.  F.  and  G.  H.,  by 
their  respective  attorneys,  appeared  at  the  time  and  place 
aforesaid  (or  were  personally  notified  to  appear  at  the  time 
and  place  aforesaid).  "Whereupon,  we,  the  said  commission- 
ers, caused  a  survey  of  the  said  lands  and  premises  set  forth 
in  the  petition  filed  herein,  and  hereafter  more  particularly 
described,  to  be  made  (in  the  presence  of  the  said  parties), 
that  is  to  say  (here  describe  the  premises  agreeably  to  the 
survey),  a  map  of  which  survey  is  hereunto  annexed  ;  and  we 
do  further  report,  that  we  have  admeasured  and  allotted  to 
the  said  A.  B.  for  her  dower,  the  one-third  part  of  the  said 
premises,  as  follows  (here  describe  particularly  the  part  allot- 
ted to  the  widow  as  her  dower),  and  we  find  the  mesne 
profits,  valued  at  one  hundred  dollars.  We  do  further  report, 
that  the  following  are  the  items  of  the  charges  attending  said 
admeasurement  (stating  the  several  items). 

Given  under  our  hands,  this  fourth  day  of  August,  1852. 

E.  S. 

T.  U. 

v.w. 
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[  No.  678.  ] 

Order  confirming  oommissioners'  report. 

At  a  special  term,  &c. 
(Title.) 

On  reading  and  filing  the  report  of  E.  S.,  T.  U.  and  V. 
W.,  commissioners  appointed  pursuant  to  the  former  order 
of  this  court,  on  the  petition  of  A.  B.,  widow  of  C.  B., 
deceased,  situate  in  the  city  of  Albany,  whereof  the  said 
deceased  was  seized  of  an  estate  of  inheritance,  from  which 
report  it  appears,  among  other  things,  that,  after  having  been 
sworn  before  legal  authority,  faithfully,  honestly  and  impar- 
tially to  discharge  the  duty  and  execute  the  trust  reposed  in 
them  by  the  said  appointment,  they  did,  on  the  first  day  of 
August,  1852,  in  the  presence  of  the  respective  attorneys  of 
the'  said  A.  B.,  E.  F.  and  Gr.  H.  (or  after  they  had  served  due 
notice  of  their  proceedings  on  the  said  A.  B.,  E.  F.,  and  Gr. 
H.),  cause  a  survey  to  be  made  of  the  lands  and  premises  in 
the  said  petition  and  report  mentioned,  as  reference  being 
thereto  had  will  more  fully  appear,  and  caused  a  map  thereof 
to  be  made  ;  and  that  they  had  admeasured  and  allotted  to 
the  said  A.  B.,  for  her  dower,  the  one-third  part  of  the  said 
lands  and  premises,  which  third  part  so  admeasured  and 
allotted  will  fully  appear  by  the  said  report  this  day  filed  in 
this  court : 

Now,  on  motion  of  L.  M.,  of  counsel  for  the  said  petitioner, 
no  one  appearing  to  oppose  (or  after  hearing  B.  C,  of  counsel 
for  the  said  E.  F.  and  Gr.  H.),  it  is  ordered  that  the  said 
report  and  admeasurement  be  and  the  same  is,  in  all  respects, 
confirmed.  And  that  the  said  A.  B.,  be  let  into  possession  of 
the  said  premises,  and  that  the  costs  adjudged  to  the  said  A. 
B.,  be  hereafter  taxed. 
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PKOCEEDIlsrGS  TO  COMPEL  THE  DETEEMINA- 
TION  OF  CLAIMS  TO  KEAL  PROPERTY  IN  CER- 
TAIN CASES,  UNDER  TITLE  II,  CHAPTER  Y, 
PART  III,  OF  THE  REYISED  STATUTES. 

[  No.  679.  ] 

Notice  to  com/pel  the  determination  of  claims  to  realproper1/y. 

A.  B.,  Esq.,  Sir. — Please  to  take  notice,  that  I  claim  title  to 
the  following  lands,  tenements  and  real  estate,  and  which  have 
been  continually  for  more  than  three  years  last  past,  and  still 
are  in  my  actual  possession  (or  in  the  actual  possession  of 
myself  and  of  those  from  whom  I  derive  title),  which  said 
lands,  tenements  and  real  estate,  are  bounded  and  described 
as  follows  (insert  description).  And  that  the  estate  I  have 
and  claim  therein  is  in  fee  (or  for  tlie  life  of  myself  or  the  life 
of  C.  D.,  or  for  a  term  of  years  not  less  than  ten),  and  that  I 
hold  the  same  as  the  heir  (or  devisee)  of  G.  H.  (or  as  pur- 
chaser from  L.  M.),  who  derived  his  title  from  (here  set  forth 
the  chain  of  title).  And  I  further  give  you  notice  that  you 
unjustly  claim  title  to  the  said  premises,  and  that,  unless  you 
appear  in  the  Supreme  Court  of  the  State  of  New  York, 
within  the  time,  and  assert  your  claim  in  the  manner  pro- 
vided by  law,  you  and  all  persons  claiming  under  yoii,  will  be 
forever  barred  from  all  claim  to  any  estate  of  iuheritance  of 
freehold  in  possession,  reversion  or  remainder  in  the  premises 
described  in  this  notice. 

Dated  May  5,  1852.  N.  P. 

B.  E.,  Attorney. 


[  No.  680.  ] 

Proof  of  service  of  the  foregoing  notice. 

City  and  County  of  Albany,  ss :  0 .  S.,  being  sworn,  says, 
that  on  the  seventh  day  of  May,  1852,  he,  this  deponent, 
served  on  S.  Q.,  at  Albany,  who  was  then  of  full  age,  not 
insane,  or  imprisoned  on  any  criminal  charge  or  conviction 
(or  if  a  woman,  add,  "  not  being  a  married  woman),"  a  notice 
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signed  by  M.  P.,  and  of  which  the  within  is  a  copy,  by  then 
and  there  delivering  the  same  to  the  said  S.  Q.,  personally. 

C.  S. 
Sworn,  &c. 


[  No.  681.  J 

Order  to  he  entered  on  serving  the  above. 
(Title.) 

On  filing  a  notice  from  N".  P.,  in  accordance  with  the  pro- 
visions of  title  two,  chapter  five,  part  three  of  the  Eevised 
Statutes,  directed  to  S.  Q.,  and,  on  filing  proof  of  due  service 
on  the  said  S.  Q.,  ordered,  that  the  said  S.  Q.  appear  and 
plead  thereto,  within  forty  days  after  the  entry  of  this  rule 
(or  order). 


[  No.  682.  J 

Order  for  default  entered. 
(Title.) 

S.  Q.  not  having  appeared  or  pleaded  according  to  an  order 
heretofore  entered  on  behalf  of  N.  P.  in  the  above  matter, 
ordered  that  the  default  of  the  said  S.  Q.  be  and  the  same  is 
hereby  entered. 


[  No.  683.  J 

Judgment  roll  on  default  on  the  foregoing. 

(Annex  to  the  original  notice  and  proof  of  service  a  certi- 
fied copy  of  the  order,  and  proof  that  no  pleading  has  been 
received,  then  the  following :) 

K  P.) 
agt.    \    Judgment,  August  5,  1852. 

S.  Q.  ) 

The  notice  in  this  proceeding  having  been  served,  and 
the  order  to  plead  herein  having  been  entered  more  than 
forty  days  previous  to  this  date,  and  no  (copy)  plea  or  notice 
of  appearance  having  been  served  upon  the    said   N.   P., 
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or  his  attorney  herein :  Now,  on  motion  of  B.  E.,  attorney 
for  the  said  N.  P.,  it  is  hereby  adjudged  that  the  said  S.  Q. 
and  all  persons  claiming  under  him,  by  title  accruing  subse- 
quently to  the  service  of  the  aforesaid  notice,  be  forever 
barred  from  all  claim  to  any  estate  of  inheritance  or  freehold 
in  the  said  premises. 


[  No.  684.  J 

Plea  of  disclaimer. 

And  the  said  S.  Q.,  by  M.  C,  his  attorney,  comes  and 
pleads  to  the  notice  served  upon  him  by  N.  P.,  under  the 
second  title,  &c.,  of  the  Revised  Statutes,  and  says  that  the 
said  ]Sr.  P.  ought  to  be  barred  from  all  further  proceedings 
of  and  upon  such  notice :  Because,  he  says,  he  disclaims  all 
right,  title  and  claim  to  any  estate  of  inheritance,  or  of  free- 
hold in  the  premises  described  in  such  notice,  which  premises 
are  bounded  and  described  as  follows  (insert  description). 


[No.  685.  ] 
Judyment  on  plea  of  disclaimer. 

This  matter  having  been  brought  to  a  hearing,  on  the 
notice,  order  and  plea  of  disclaimer  herein :  On  motion  of 
B.  E.,  attorney  for  the  said  N.  P.,  after  hearing  M.  0.,  attor- 
ney for  the  said  S.  Q.,  it  is  ordered  and  adjudged,  that  a 
judgment  of  discontinuance,  with  costs  to  the  said  S.  Q.,  be 
entered  herein ;  but  the  said  S.  Q.,  and  all  persons  claiming 
under  him  by  title  accruing  subsequently  to  the  service  of 
the  notice  in  this  matter,  shall  be  forever  barred  from  all 
claim  to  anv  estate  of  inheritance  or  freehold  in  the  said 
premises. 
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[  No.  686.  j 
Sheriff  ^s  certificate  of  sale  of  real  estate  under  an  execution. 

I,  W.  B.,  sheriff  of  the  county  of  Albany,  do  hereby  certify 
that  by  virtue  of  a  certain  writ  of  execution,  issued  out  of  the 
Supreme  (or  county)  Court,  in  which  A.  B.  is  plaintiff,  and 
M.  M.  is  defendant,  to  me  directed  and  delivered,  I  did  this 
day,  in  the  manner  provided  by  statute,  sell,  at  public  ven- 
due, unto  G.  W.,  for  the  sum  of  six  hundred  dollars,  he  being 
the  highest  bidder,  and  that  being  the  highest  price  bidden 
for  the  same,  all  the  right,  title  and  interest  of  the  said 
defendant,  of  which  he  was  seized  or  possessed,  on  the  fif- 
teenth day  of  March,  one  thousand  eight  hundred  and  fifty- 
five,  or  at  any  time  afterward,  of,  in,  and  to  all  that  certain 
(describe  premises),  together  with  all  and  singular  the 
appurtenances  thereunto  belonging,  or  in  any  wise  apper- 
taining. And  1  do  further  certify  that  the  purchase-money 
so  bidden  as  aforesaid,  has  been  paid  to  me,  and  that  the  said 
purchaser  will  be  entitled  to  a  conveyance  for  the  said  pre- 
mises on  the  twenty-first  day  of  April,  one  thousand  eight 
hundred  and  seventy-two,  unless  the  same  shall  be  sooner 
redeemed. 

Given  under  my  hand  this  twentieth  day  of  January,  one 
thousand  eight  hundred  and  seventy-one. 

,  Sheriff. 


[  ISTo.  687.  J 

Instructions  for  search. 

Albany,  January  20,  1871. 
To  the  Clerk  of  the  County  of  Albany : 

Please  search  for  mortgages,  including  those  to  Commis 
sioners  of  Loans  or  Loan  Officers,  for  loans  of  1Y92  and  1808, 
or  to  commissioners  for  loaning  the  United  States  Deposit 
Fund,  under  act  of  April  4,  1837,  assignments  of  mortgages, 
affidavits  of  mortgage  sale,  conveyances,  powers  of  attorney, 
mechanics'  liens,  sheriffs'  certificates  of  sale,  and  notices  of 
pendency  of  actions,  affecting  the  property  described  in  a 
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deed  executed  by  M.  N.  to  N".  P.,  dated  the  first  day  of  Janu- 
ary, 1845,  recorded  in  your  office,  in  Book  No.  116  of  Deeds, 
at  page  684,  the  second  day  of  January,  1845.  Search  against 
N.  P.  from  the  second  day  of  January,  1845,  to  the  time  of 
your  search ;  and  in  case  the  said  N.  P.  has  conveyed  said 
property,  or  any  part  thereof,  then  make  the  like  searches 
against  his  grantee,  from  the  date  of  the  conveyance  to  him 
to  the  present  time,  and  against  all  subsequent  grantees  from 
the  date  of  their  respective  conveyances  to  the  time  of  your 
search,  so  as  to  show  in  whom  the  title  to  the  premises  is  now 
vested.  Search  also  for  judgments  and  transcripts  docketed 
within  ten  years  against  the  person  who  may  be  found  to 
have  owned  the  said  premises,  or  any  part  thereof,  within  ten 
years  last  past.  Search  also  for  collector's  bonds  unsettled 
for  three  years  past,  in  which  any  owner  of  any  part  of  said 
premises  is  either  principal  or  surety  (see  1  K.  S.,  826,  §  20, 
5th  edition). 

In  case  any  description  contained  in  any  deed,  mortgage  or 
instrument  is  ambiguous,  please  copy  the  same  in  your  cer- 
tificate. And  if  any  conveyance  is  not  absolute,  or  contains 
reservations,  or  is  upon  trust  or  on  condition,  or  convej'S  less 
than  a  fee,  please  note  it  in  your  certificate. 

Please  state  residence  of  parties,  and  names  of  their  wives, 
and  return  the  certificate  of  search  as  soon  as  possible ;  note 
the  amount  of  your  fees,  and  charge  the  same  to 

Yours,  &c., 

C.  C. 


[  No.  688.  ] 

General  release. 

To  all  to  whom  these  presents  shall  come  or  may  concern, 
greeting :  Know  ye,  that  1,  B.  B.,  of  Knox,  for  and  in  con- 
sideration of  the  sum  of  five  dollars,  lawful  money  of  the 
United  States  of  America,  to  me  in  hand  paid  by  L.  R.,  have 
remised,  released,  and  forever  discharged,  and  by  these 
presents  do  remise,  release,  and  forever  discharge,  the  said  L. 
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E.,  his  heirs,  executors,  and  administrators,  of  and  from  all 
and  all  manner  of  action  and  actions,  eanse  and  causes  of 
action,  suits,  debts,  dues,  sums  of  money,  accounts,  reckon- 
ings, bonds,  bills,  specialties,  covenants,  contracts,  contro- 
versies, agreements,  promises,  variances,  trespasses,  damages, 
judgments,  extents,  executions,  claims  and  demands  whatso- 
ever, in  law  or  in  equity,  which  against  the  said  L.  E.  I  ever 
had,  now  have,  or  which  my  heirs,  executors  or  administra- 
tors, hereafter  can,  shall  or  may  have,  for,  upon,  or  by  reason 
of  any  matter,  cause,  or  thing  whatsoever,  from  the  begin- 
ning of  the  world  to  the  day  of  the  date  of  these  presents. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
the  twentieth  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eighth  hundred  and  seventy-one. 
Sealed  and  delivered  in  ]  B.  B. 

the  presence  of        ) 


LANDLOED  AND  TENANT,  PEOCEEDINGS. 

[  No.  689.  ] 

Affidavit  of  non-payment  of  rent. 

State  of  New  York,  County  of  Greene,  ss :  A.  B.,  being 
duly  sworn,  says,  that  on  or  about  the  tenth  day  of  June,  1869, 
lie  let  and  rented  unto  C.  D.,  those  certain  premises  situate 
in  the  town  of  "Windham  in  said  county,  known  and  described 
as  follows  (describe  premises),  for  the  term  of  three  years 
from  the  first  day  of  April,  1869,  at  the  yearly  rent  of  two 
hundred  dollars  per  year,  payable  quarterly;  that  there  is 
now  due  and  owing  from  said  G.  D.  the  sum  of  fifty  dollars, 
for  the  rent  of  said  premises  from  the  first  day  of  April,  1869, 
to  the  first  day  of  July,  1869 ;  that  payment  of  said  rent  so 
due  has  been  duly  demanded  of  the  saidsC.  D.,  and  that  he 
has  made  default  in  the  payment  thereof,  pursuant  to  the 
agreement  under  which  said  premises  are  held,  and  that  said 
C.  D.  holds  over  and  continues  in  the  possession  of  said 
demised  premises  without  the  permission  of  A.  B.,  the  land 
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lord  thereof,  after  default  in  the  payment  of  the  rent  as  afore- 
said. 

Sworn  to  before  me,  this ]  A.  B. 

day  of ,  187  .         f 

Justice. 


[  No.  690.  ] 

Summons  to  remove,  non-payment  of  rent. 

To  C.  C,  and  each  and  every  person  in  possession  of  the 

demised  premises  hereinafter  mentioned,  or  claiming  the 

possession  thereof: 

Whereas,  A.  B.  has  made  oath  in  writing,  and  presented 
the  same  to  me,  that  on  or  about  the  tenth  day  of  January, 
1869,  he  rented  unto  you  those  certain  premises  situated  in 
the  town  of  "Windham,  in  said  county,  known  and  described 
as  follows,  viz.  (describe  premises),  for  the  term  of  three 
years  from  the  first  day  of  April,  1869  ;  and  that  you,  C.  D., 
as  such  tenant,  are  justly  indebted  to  the  said  landlord  in  the 
sum  of  fifty  dollars,  for  the  rent  of  said  premises  from  the 
first  day  of  April,  1869,  to  the  first  day  of  July,  1869 ;  that 
payment  of  said  rent  so  due  has  been  duly  demanded 
of  you,  and  that  default  has  been  made  in  the  payment 
thereof,  pursuant  to  the  agreement  under  which  the  premises 
are  held ;  and  that  you  hold  over  and  continue  in  possession 
of  the  said  premises,  without  the  permission  of  the  landlord, 
after  default  in  the  payment  of  the  rent  as  aforesaid.  There- 
fore, in  the  name  of  the  people  of  the  State  of  New  York, 
you  are  hereby  summoned  and  required  forthwith  to  remove 
from  the  said  premises,  or  show  cause  before  me,  at  my  office, 
in  Windham,  on  the  fifth  day  of  August,  at  ten  o'clock  in 
the  forenoon,  why  the  possession  of  the  said  premises  should 
not  be  delivered  to  the  said  A.  B. 

Witness  my  hand,  this  second  day  of  August,  1869. 

J.  P.,  Justice  of  the  Peace. 
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[  No.  691.  J 
Warrant  to  remove  /  oion^paymeni  of  rent. 

To  the  Sheriif  or  any  Constable  of  the  County  of  Greene, 

greeting : 

Whereas,  A.  B.  has  made  oath  in  writing,  and  presented 
the  same  to  me,  that  C.  D.,  as  tenant  to  him,  A.  B.,  was 
justly  indebted  unto  the  said  A.  B.  in  the  sum  of  fifty  dol- 
lars, for  the  rent  of  those  certain  premises  situated  in  the 
town  of  Windham,  in  said  county,  described  as  follows,  viz. 
(describe  premises). 

That  the  said  rent  had  been  demanded  from  C.  D.,  who 
had  made  default  in  the  payment  thereof,  pufsuant  to  the 
agreement  under  which  the  premises  were  held,  and  that 
said  C.  D.  holds  over  and  continues  in  possession  of  the  same 
without  the  permission  of  the  landlord,  after  default  in  the 
payment  of  the  rent  as  aforesaid.  Whereupon  I  issued  a 
summons,  requiring  the  tenant,  and  each  and  every  person  in 
possession  of  the  said  premises,  or  claiming  the  possession 
thereof,  forthwith  to  remove  from  the  said  premises,  or  show 
cause  before  me,  at  a  certain  time  now  past,  why  the  posses- 
sion of  the  said  premises  shoixld  not  be  delivered  to  the  said 
landlord ;  and  no  good  cause  having  been  shown,  or  any  way 
appearing  to  the  contrary,  and  due  proof  of  the  service  of 
such  summons  having  been  made  to  me,  therefore,  in  the 
name  of  the  people  of  the  State  of  ISTew  York,  you  are  com- 
manded to  remove  all  persons  from  the  said  premises,  and 
put  the  said  A.  B.  into  the  full  possession  thfereof.  And  you 
are  hereby  also  commanded  to  levy  and  collect  of  the  goods 
and  chattels  of  the  said  C.  D.  (excepting  such  articles  as  are, 
by  law,  exempt  from  execution)  the  sum  of  four  dollars,  costs 
of  these  proceedings  adjudged  to  the  said  A.  B.,  landlord, 
and  bring  the  money  which  you  shall  collect,  in  sixty  days 
from  the  date  hereof,  before  me  at  my  office,  to  satisfy  the 
same. 

In  witness  whereof,  I  have  subscribed  these  presents,  this 

tenth  day  of  August,  in  the  year  one  thousand  eight  hundred 

and  sixty-nine. 

J.  P.,  Justice. 
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[  No.  692.  ] 

Suminons  to  remove  tenant  for  non-payment  of  rent — another 

form. 

To  C.  D.,  of  Windham,  in  the  county  of  Greene,  and  any 

other  person  in  the  possession,  or  claiming  the  possession, 

of  tlie  premises  hereinafter  described  : 

Whereas,  A.  B.,  of  Windham,  in  said  county,  has  made 
oath  in  writing,  and  presented  the  same  to  me,  the  under- 
signed, a  justice  of  the  peace  of  the  town  of  Windham,  in 
said  county,  that  on  tlie  first  day  of  February,  1869,  he  let 
and  rented  unto  C.  D.,  for  the  term  of  three  years  from  the 
first  day  of  April,  1869,  at  the  yearly  rent  of  four  hundred 
dollars,  payable  quarterly,  the  house  and  premises,  situate  in 
the  town  of  Windham,  in  said  county,  and  described  as 
follows  (describe  premises). 

That  you,  the  said  C.  D.,  are  now  justly  indebted  to  A.  B. 
in  the  sum  of  one  hundred  dollars  for  the  rent  of  said  pre- 
mises, pursuant  to  the  agreement  under  which  said  premises 
are  held  as  aforesaid,  to  wit :  For  the  rent  due  by  the  terms 
of  said  agreement,  on  the  first  day  of  July,  1869. 

That  he  caused  a  notice  in  writing  to  be  served  on  you,  on 
the  second  day  of  July,  1869,  requiring  payment  of  said  rent, 
or  possession  of  said  premises  within  three  days  from  the  ser- 
vice of  said  notice  ;  that  said  rent  has  not  been  paid,  or  any 
part  thereof,  and  that  yon  hold  over  and  continue  in  posses- 
sion of  said  premises  after  default  in  the  payment  of  said  rent, 
without  the  permission  of  said  A.  B.,  your  landlord. 

Therefore,  in  the  name  of  the  people  of  the  State  of  New 
York,  you  are  hereby  required  forthwith  to  remove  from  the 
said  premises,  or  to  show  cause  before  me,  at  my  ofiice,  in  the 
said  town  of  Windham,  in  said  county  of  Greene,  on  the 
tenth  day  of  September,  1869,  at  nine  o'clock  in  the  fore- 
noon, why  possession  of  said  premises  should  not  be  deliv- 
ered to  the  said  A.  B.,  your  landlord. 

Witness  my  hand,  this  seventh  day  of  September,  1869. 

J.  P.,  Justice  of  the  Peace. 
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(Section  three  of  chapter  228  of  the  Laws  of  the  State  of 
New  York,  passed  May  19,  1868.  It  shall  be  the  duty  of 
every  person,  to  whom  a  copy  of  a  summons  shall  be  deliv- 
ered in  pursuance  of  subdivision  two  or  three  of  section 
thirty-two  of  title  ten,  chapter  eight,  part  three,  of  the 
Kevised  Statutes,  to  deliver  sucli  copy  to  the  tenant  to  whom 
tlie  same  is  directed,  or,  if  such  tenant  cannot  be  found,  to  his 
agent  for  the  demised  premises,  without  any  avoidable  delay ; 
and  a  copy  of  this  section  shall  be  written  or  printed  upon  the 
outside  of  every  such  copy.  If  neither  the  tenant  nor  his 
agent  can  be  found  for  that  purpose,  then  the  person  to  whom 
such  copy  is  delivered  shall  take  the  same  to  the  magistrate 
by  whom  the  summons  is  issued,  at  the  time  and  place  named 
therein,  and  inform  him  that  the  tenant  cannot  be  found. 
Every  person  who  shall  willfully  violate  any  of  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  imprisonment  for  not 
less  than  thirty  days  nor  more  than  one  year.) 


[  lS[o.  693.  ] 
Proof  of  service,  ^personally. 

Greene  Connty,  ss :  C.  C,  of  Windham,  in  said  county, 
being  duly  sworn,  says,  that  on  the  seventh  day  of  September, 
1869,  at  four  hours  and  thirty  minutes  in  the  afternoon,  he 
served  personally  upon  C.  I>.,  of  Windham,  in  the  said  county, 
the  foregoing  summons,  by  delivering  a  true  copy  thereof  to 
him,  and  at  the  same  time  showing  to  him  the  said  original 
summons,  at  his  residence,  in  the  town  of  Windham. 

Siibscribed  and  sworn  to  before  me,  this  eighth  day  of  Sep- 
tember, 1869.  C.  C. 


[  No.  694.  ] 

Proof  of  service,  tenant  not  found. 

Connty  of  Greene,  ss  :  C.  C,  being  duly  sworn,  deposes 
and  says,  that  on  the  seventh  day  of  Septe.nber,  1869,  at 
three  hours  in  the  afternoon,  at ,  in  the  town  of  Wind- 
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ham,  he  served  the  within  summons  upon  C.  D.,  by  leaving  a 
copy  thereof  at  the  place  of  residence  of  said  C.  C,  in  the  same 
town  where  the  demised  premises  mentioned  and  described 
in  the  within  summons  are  situated,  with  D.  D.,  a  person  of 
about  twenty  years  of  age,  and  of  suitable  age  and  discretion, 
residing  on  the  premises,  and  that  at  the  time  of  leaving  said 
copy,  as  aforesaid,  the  said  C.  D.  was  absent  from  his  aforesaid 
residence. 

Sworn  to,  &c. 


[  No.  695.  ] 
Proof  of  service^  premises  vacant 

County  of  Greene,  ss :  C.  C,  being  sworn,  says,  that  on 
the  seventh  of  September,  1869,  C.  D.  had  no  place  of  resi- 
dence in  the  town  of  "Windham,  the  town  in  which  the  within 
mentioned  demised  premises  are  situated;  and  that  C.  D.,  the 
tenant  named  in  the  within  summons,  could  not  on  said 
seventh  day  of  September,  1869,  be  found  upon  the  demised 
premises,  mentioned  and  described  in  the  within  summons. 
That  on  said  seventh  day  of  September,  1869,  at  twelve  hours 
at  noon,  deponent  affixed  a  copy  of  the  within  summons  upon 
the  outer  door  of  the  house,  that  being  a  conspicuous  part  of 
the  demised  premises  mentioned  and  described  in  the  within 
summons.  That  at  the  time  of  so  doing  no  person  residing 
or  employed  on  the  said  demised  premises  could  be  found 
thereon  by  the  deponent,  although  he  made  a  diligent  effort 
so  to  do  and  made  diligent  examination  thereon. 

Sworn  to,  &c. 


[  No.  696.  J 

Return  of  justice. 

(Title  of  action.) 

Rent,  one  hundred  dollars.  Summons  to  show  cause. 
Returned  the  tenth  day  of  September,  1869. 

The  landlord  appears  on  the  tenth  day  of  September,  1869, 
and  demands  the  rent  or  possession  of  the  premises  within 
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mentioned  for  the  non-payment  of  the  rent.      The  tenant 
comes  not,  but  makes  default. 

Judgment  is  therefore  rendered  the  tenth  day  of  September, 
1869,  in  favor  of  the  said  landlord,  that  he  have  possession  of 
the  premises  within  described,  by  reason  of  the  non-payment 
of  the  said  rent,  and  that  a  warrant  issue  to  remove  the  said 
tenant  and  all  persons  from  the  said  premises  and  to  put  the 
landlord  in  full  possession ;  and  that  said  landlord  recover  of 
said  G.  D.,  the  sum  of  three  dollars  costs  of  these  proceedings. 

J.  P.,  Justice. 


:  ISTo.  697.  ] 
Proof  of  expiration  of  term. 

State  of  New  York,  Albany  County,  ss :  A.  B.,  being 
duly  sworn,  doth  depose  and  say,  that  on  or  about  the  third 
day  of  January,  1869,  he  let  and  rented  unto  C.  D.,  those 
certain  premises  situate  in  the  town  of  Knox,  in  said  county, 
known  and  described  as  follows,  viz.  (describe  premises),  for 
the  term  of  one  year,  from  the  first  day  of  April,  1869,  which 
said  term  has  expired,  and  that  said  C.  D.,  or  his  assigns  hold 
over  and  continue  in  possession  of  the  said  premises  without 
the  permission  of  A.  B.,  the  landlord  thereof. 

Sworn  before  me,  &c. 

A.  B. 


[  No.  698.  ] 

Summons  to  remove. 

To  C.  D.,  and  each  and  every  person  in  possession  of  the 
demised  premises  hereinafter  mentioned,  or  claiming  the 
possession  thereof : 

"Whereas,  A.  B.  has  made  oath  in  writing,  and  presented 
the  same  to  me,  that  on  or  about  the  third  day  of  January, 
1869,  he  let  and  rented  unto  C.  D.  those  certain  premises 
situated  in  the  town  of  Knox,  in  said  county,  known  and 
described  as  follows,  viz.  (describe  premises),  for  the  term  of 
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one  year,  from  the  first  day  of  April,  1869,  and  that  you, 
C.  D.,  or  your  assigns  hold  over  and  continue  in  possession 
of  the  said  premises,  after  the  expiration  of  your  term  therein, 
without  permission  of  the  landlord : 

Therefore,  in  the  name  of  the  people  of  the  State  of  New- 
York,  you  are  hereby  summoned  and  required  forthwith  to 
remove  from  the  said  premises,  or  show  cause  before  me  at 
my  office,  in  said  town,  on  the  fourth  day  of  April,  1870,  at 
twelve  o'clock  M.,  of  that  day,  why  possession  of  the  said 
premises  should  not  be  delivered  to  the  said  landlord. 

"Witness  my  hand,  the  third  day  of  April,  1870. 

J.  P.,  Justice  of  the  Peace. 


[  No.  699.  J 
Affidavit  of  service  of  summons  iy  constable. 

Albany  County,  ss :  Town  of  Knox.  0.  C.  of  said  town 
being  duly  sworn,  says  that  he  did  on  the  third  day  of 
April,  1870,  personally  serve  the  within  summons  on  C.  D., 
by  delivering  to  and  leaving  with  him  a  true  copy  thereof, 
and  at  the  same  time  showing  the  original. 

Sworn  to  before  me,  &c. 


[  No.  700.  J 
Return  of  the  justice. 

(Title  of  action.) 

Summons  to  show  cause  the  fourth  day  of  April,  1870  : 
The  landlord  appears  on  the  fourth  day  of  April,  1870,  and 
demands  the  possession' of  the  premises  within  mentioned,  by 
reason  of  the  expiration  of  the  tenant's  term.  The  tenant 
comes  not  but  makes  default. 

Judgment  is  therefore  rendered  the  fourth  day  of  April, 
1870,  in  favor  of  the  said  landlord,  that  he  have  possession 
of  the  premises  within  described,  by  reason  of  the  expiration 
of  the  tenant's  term,  and  that  a  warrant  issue  to  remove  the 
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said  tenant  and  all  persons  from  the  said  premises,  and  to  put 
the  landlord  into  full  possession  ;  and  that  said  landlord 
recover  of  said  C.  D.  the  sum  of  three  dollars,  costs  of  these 
proceedings. 


[  No.  701.  ] 
Warrant  to  remove — expiration  of  term. 

To  the  Sheriff  or  any  Constable  of  the  County  of  Albany, 

greeting : 

Whereas,  A.  B.  has  made  oath  in  writing,  and  presented 
the  same  to  me,  that  on  or  about  the  third  day  of  January, 
1869,  he  let  and  rented  unto  C.  D.  those  certain  premises 
situate  in  the  town  of  Knox,  in  said  county,  known  and 
described  as  follows,  viz.  (describe  premises),  for  the  term  of 
one  year  from  the  first  day  of  April,  1869,  and  that  he  or  his 
assigns  hold  over  and  continue  in  possession  of  the  same  after 
the  expiration  of  his  term  therein,  without  the  permission  of 
the  landlord.  Whereupon,  I  issued  a  summons  requiring 
the  said  tenant  forthwith  to  remove  from  the  said  premises, 
or  show  cause  before  me,  at  a  certain  time  now  past,  why  the 
possession  of  the  said  premises  should  not  be  delivered  to  the 
landlord ;  and  no  sixfiicient  cause  having  been  shown  to  the 
contrary,  and  I  being  satisfied  by  due  proof  of  the  service 
of  the  said  summons,  do  therefore,  in  the  name  of  the  peo- 
ple of  the  State  of  New  York,  command  you  to  remove  all 
persons  from  the  said  premises,  and  put  the  said  A.  B.  into 
the  full  possession  thereof.  And  you  are  hereby  also  com- 
manded to  levy  and  collect  of  the  goods  and  chattels  of  the 
said  C.  D.  (excepting  such  articles  as  are,  by  law,  exempt  from 
execution)  the  sum  of  three  dollars,  costs  of  these  proceedings 
adjudged  to  the  said  A.  B.,  landlord,  and  bring  the  money 
which  you  shall  collect,  in  sixty  days  from  the  date  hereof, 
before  me  at  my  ofiice,  to  satisfy  the  same. 

In  witness  whereof,  I  have  subscribed  these  presents,  this 

fourth  of  April,  in  the  year  one  thousand  eight  hundred  and 

seventy. 

J.  P.,  Justice. 

29 
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[  No.  702.  ] 

Return  qf  sheriff'  or  constable  to  be  indorsed  on  book  of  war- 
rant. 

Pursuant  to  the  command  of  the  within  warrant,  I  have 
this  day  put  the  said  landlord  into  the  full  possession  of  the 
premises  therein  mentioned. 

Dated  this  5th  day  of  April,  1870. 


APPEALS  FROM  SUEROGATES'  COURTS. 

[  No.  703.  J 
Notice  of  appeal. 

ALBAmr  Stjeeogate's  Oouet. 
In  the  matter  of  the  final  accounting  \ 

of  A.  B.,  executor  of  the  last  will  >- 

and  testament  of  C.  D.,  deceased. ) 

A  sentence  or  decree  having  been  entered  in  the  ofiice  of 
the  surrogate  of  the  county  of  Albany,  on  the  tenth  day  of 
May,  1852,  in  the  above  matter,  and  the  said  A.  B.,  executor, 
&c.  (or  E.  N.),  conceiving  himself  aggrieved  by  the  said  sen- 
tence or  decree,  doth  hereby  appeal  from  the  same,  and  every 
part  thereof  (or  from  the  following  portion  of  said  decree, 
state  what),  to  the  Supreme  Court,  and  prays  that  the  plead- 
ings, proofs  and  proceedings  may  be  transmitted  to  the 
Supreme  Court,  to  the  end  that  such  order  may  be  made  there- 
upon as  may  be  just. 

L.  M.,  Attorney  for  the  Appellant. 


[  No.  704.  J 

Bond  on  appeal. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  G.  H.  and 
J.  K.,  all  of  the  city  of  Albany,  are  held  and  firmly  bound 
unto  E.  F.  in  the  sum  of  one  hundred  dollars,  to  be  paid  to 
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the  said  E.  F.,  his  executors,  administrators  or  assigns.  For 
which  payment,  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals,  and  dated 
the  twelfth  day  of  May,  1852. 

"Whereas,  the  above-named  A.  B.  has  appealed  to  the 
Supreme  Court  from  an  order  or  decree  of  the  surrogate  of  the 
county  of  Albany,  made  on  the  tenth  day  of  May,  1852,  in 
the  matter  of  the  final  accounting  of  A.  B.,  executor  of  the 
last  will  and  testament  of  C.  D.,  deceased : 

Now,  therefore,  the  condition  of  this  obligation  is  such, 
that  if  the  said  appellant  shall  diligently  prosecute  his  said 
appeal,  and  shall  pay  all  costs  that  shall  be  adjudged  against 
him  by  the  Supreme  Court  on  the  said  appeal,  then  this  obli- 
gation to  be  void ;  otherwise  to  be  and  remain  in  full  force 
and  virtue. 

A.  B.  [l.  S.J 
G.  H.  [l.  s.] 
J.  K.     [l.  s.] 


[  No.  705.  ] 
Petition  of  appeal  from  a  surrogate. 

In  Supreme  Court. 
A.  B.,  executor,  &c.,  of  C.  D.,  ] 
deceased,  appellant,  I 

agt.  \ 

E.  F.,  respondent.  J 

To  the   Supreme  Court  of  the  State  of  New  York : 

The  petition  of  A.  B.,  executor,  &c.,  appellant,  respectfully 
shows : 

That  heretofore,  the  above-named  appellant  was  in  due 
form,  by  the  surrogate  of  the  county  of  Albany,  qualified  as 
executor  of  the  last  will  and  testament  of  CD.,  deceased, 
and  letters  issued  to  and  were  received  by  your  petitioner. 

That  your  petitioner  afterward,  upon  the  application  of 
X.  Y.,  as  one  of  the  next  of  kin  (or  a  creditor)  of  the  said 
C.  D.,  was  cited  by  said  surrogate  to  account  as  such  execu- 
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tor.  Upon  which  citation,  your  petitioner  desired  of  said 
surrogate,  as  is  provided  for  by  the  statute,  that  such  account 
might  be  finally  settled;  which  was  so  ordered  accordingly. 
That  thereupon  an  account,  duly  verified,  was  rendered  to 
the  said  surrogate  by  the  said  executor ;  which  being  unsatis- 
factory to  the  said  E.  F.,  the  respondent  herein,  as  one  of  the 
next  of  kin  (or  a  creditor)  of  the  decedent,  the  same  was  contro- 
verted by  the  said  respondent,  and  afiirmed  to  be  sufiicient  (or 
correct)  by  your  petitioner.  An  issue  being  thus  formed,  the 
respective  parties  proceeded  before  the  said  surrogate,  with 
evidence  written  and  oral,  on  the  part  of  the  respondent  to 
impeach,  and  on  the  part  of  the  appellant  to  sustain  their 
respective  allegations  on  such  accounting. 

That  after  said  proof  was  taken,  and  a  hearing  was  had 
upon  the  matter  before  such  surrogate,  a  sentence  or  decree 
was  pronounced  by  him  on  the  tenth  day  of  May,  1852,  by 
which  the  appellant  was  directed  to  (here  set  out  so  much  of 
the  order  as  is  claimed  to  be  wrong,  and  from  which  the 
appeal  is  taken). 

This  appellant,  being  advised  that  the  said  sentence  or 
decree  is  erroneous,  has  appealed  therefrom  to  this  court ;  and 
states,  among  other  grounds  of  error  therein,  the  following  : 
First  (here  set  out  the  various  grounds  of  error  in  the 
decision  of  the  surrogate). 

Your  petitioner  therefore  prays  that  the  said  E.  F.,  who  is 
intended  to  be  made  a  party  respondent  to  this  appeal,  may 
be  required  to  answer  this  petition,  and  that  the  proceedings 
and  decree  in  the  above  matter  in  the  Surrogate's  Court,  may, 
upon  this  appeal,  be  reviewed  by  this  court,  and  that  the  sen- 
tence, or  decree  aforesaid,  for  the  errors  aforesaid  or  for  other 
errors,  may  be  reversed,  modified  or  amended,  as  may  bo 
agreeable  to  equity. 

And  your  petitioner  will  ever  pray,  &c. 

Dated  May  11,  1852. 

A.  B. 

L.  M.,  Attorney  for  the  Appellant. 
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[No.  706.  J 

Order  to  answer  the  petition  of  appeal. 
(Title.) 

On  reading  and  filing  due  proof  that  the  petition  of  appeal, 
together  with  the  transcript  of  the  proceedings  before  the 
surrogate,  have  been  duly  filed  in  the  ofiice  of  the  clerk  of 
this  court,  and,  on  motion  of  L.  M.,  Esq.,  attorney  for  the 
appellant,  ordered,  that  the  respondent  answer  the  said  peti- 
tion within  twenty  days  after  service  of  a  copy  of  said  peti- 
tion and  notice  of  this  order,  or  that  in  default  thereof  the 
appellant  be  heard  ex  parte. 


[  ISTo.  TOT.  ] 
Answer  to  petition  of  appeal. 

(Title.) 

The  answer  of  E.  F.,  respondent,  to  the  petition  of  appeal 
of  A.  B.,  executor,  &c.,  of  C.  D.,  deceased. 

This  respondent  admits  that  a  sentence  or  decree  of  the 
date,  tenor  and  effect  in  the  said  petition  of  appeal  set  forth, 
was  made  by  the  surrogate  of  the  county  of  Albany.  And 
this  respondent  is  advised  and  believes,  and  submits  that  such 
sentence  or  decree,  so  far  as  the  same  is  complained  of  by  the 
said  petition  of  appeal,  is  just  and  agreeable  to  equity.  And 
he  therefore  prays  that  the  said  sentence  or  decree  may  be 
affirjjied,  and  that  as  to  those  matters  the  said  petition  of 
appeal  may  be  dismissed  by  this  honorable  court,  with  costs 
to  be  adjudged  to  this  respondent. 

E.  F 

]Sr.  p.,  Attorney  for  the  Respondent. 


[  No.  708.  J 

Transcript  of  proceedings  'before  the  surrogate. 

The  People  of  the  State  of  New  York,  by  the  grace  of 
God,  free  and  independent,  to  all  to  whom  these  presents 
may  come,  or  concern :     The  following  are  true  copies  of  the 
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proceedings,  evidence  and   decree  had  in  our  Surrogate's 
Court  of  the  county  of  Albany,  in  the  matter  of  the  final 
accounting  of  A.  B.  executor,  &c.,  of  C.  D.,  deceased. 
(Title.) 

On  the  fifth  day  of  February,  1849,  letters  testamentary  in 
said  estate  were  issued  to  said  A.  B.,  and  the  said  A.  B.  took 
upon  himself  the  administration  of  the  effects  of  the  said 
deceased. 

On  the  second  day  of  April,  citation  on  application  of  said 
E.  F.,  issued  that  said  executor  render  his  account,  which 
citation  was  returnable  on  the  second  day  of  May,  1852. 

On  the  second  day  of  May,  1852,  the  said  executor  appeared 
before  the  surrogate  with  L.  M.,  his  counsel,  and  N.  P. 
appeared  as  counsel  for  the  said  E.  F.  The  said  executor 
then  and  there  rendered  his  final  account,  of  which  the  fol- 
lowing is  a  portion  (here  set  out  the  portion  objected  to). 

To  which  said  claims  (or  payment,  or  report),  the  said  E. 
F.,  by  his  counsel,  objected,  and  to  maintain  the  issue  on  his 
part,  presented  the  following  testimony  : 

K.  C,  a  witness,  presented  on  the  part  of  the  said  E.  F., 
being  sworn,  deposed  as  follows  (here  set  out  the  testimony 
of  E.  F.) 

And  the  said  A.  B.,  to  maintain  the  issue  on  his  part,  pre- 
sented in  evidence  the  following  (here  set  out  the  evidence 
presented  by  A.  B.) 

And  on  the  tenth  day  of  May,  1852,  a  decree  was  entered 
in  the  said  matter,  of  which  the  following  is  a  copy  (copy 
decree). 

On  the  twelfth  day  of  May,  a  notice  of  appeal  from  such 
sentence  or  decree  was  filed  in  this  ofiice,  of  which  the  fol- 
lowing is  a  copy  (insert  copy  of  appeal). 

And  a  bond  has  been  duly  filed  in  this  court  and  approved 
by  such  surrogate. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  this  court,  this  thirtieth  day  of  May,  one 
thousand  eight  hundred  and  fifty-two. 

[l.  s.]  O.  H.  C,  Surrogate. 
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EOEMS  FOE  USE  IN  SURROGATE'S  COURT. 
[  No.  709.  ] 

Petition  to  prove  will. 

Sueeogate's  Coitet  —  County  of  Albany. 

To  B.  B.,  Esq.,  Surrogate  of  Albany  County : 

The  petition  of  A.  C,  of  the  city  and  county  of  Albany, 
respectfully  shows :  That  E.  C,  late  of  the  city  of  Albany, 
departed  this  life  on  or  about  Mai-cli  1,  1858,  having  pre- 
viously made  and  executed  his  last  will,  in  which  your  peti- 
tioner is  named  as  one  of  the  executors ;  and  said  will  relates 
(both  to  real  and)  to  personal  estate. 

That  said  E.  C.  was  a  citizen  of  the  United  States,  and  inha- 
bitant of  the  city  of  Albany,  at  or  immediately  previous  to 
his  death.  The  said  E.  C.  left  him  surviving  his  widow,  your 
petitioner,  and  li.  C,  of  full  age,  and  M.  C,  an  infant  of  the 
age  of  about  ten  yeai'S,  his  only  children  him  surviving. 
Your  petitioner,  therefore,  prays  that  a  special  guai-dian  may 
be  appointed  for  the  said  M.  C,  for  the  purpose  of  attending 
and  protecting  the  interests  of  the  said  M.  C,  in  regard  ■• 
the  proof  of  the  said  will,  and  that  said  last  will  and  testA 
ment  may  be  proved,  and  letters  testamentary  granted  therein 
according  to  law. 

March  6,  1858. 

A.  C. 

(Add  jurat.) 


[  No.  710.  J 
Consent  to  act  as  special  guardian  on  proof  of  will. 

Sueeogate's  Cotjet  —  Albany  County. 
In  the  matter  of  proving  the  last  \ 

will   and   testament  of  E.  C,  \ 

deceased.  ) 

I,  L.  L.  B.,  of  the  city  and  county  of  Albany,  attorney  at 
law,  do  hereby  consent  to  be  appointed  by  the  surrogate  of 
said  county  the  special  guardian  of  M.  C,  minor,  heir  and 
next  of  kin  of  E.  C,  deceased,  for  the  sole  purpose  of  taking 
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care  of  the  interests  of  the  said  minor,  in  the  matter  of  prov- 
ing the  last  will  and  testament  of  the  said  deceased,  and  I 
consent  to  act  as  such  guardian. 

March  6,  1858. 

L.  L.  B. 


[  No.  711.  ] 
Citation  to  prove  will. 

The  People  of  the  State  of  New  York  to  L.  L.  B.,  special 
guardian  of  M.  C.  and  H.  C,  heirs  and  next  of  kin  of  E.  C, 
deceased,  greeting : 

Whereas,  A.  C,  of  the  city  of  Albany,  has  applied  to  our 
surrogate  of  our  county,  for  the  proof  of  the  will  of  E.  C, 
late  of  the  city  of  Albany,  deceased ;  said  will  relating  to 
both  real  and  personal  estate.  Therefore,  you  and  each  of 
you  are  cited  and  required  to  appear  at  the  office  of  our  said 
surrogate,  in  the  city  of  Albany,  on  the  second  day  of  April, 
1850,  at  ten  o'clock  a.  m.  of  that  day,  and  attend  the  probate 
of  the  said  will. 

In  testimony  whereof,  we  have  hereunto  affixed  the  official 
seal  of  our  said  surrogate.  "Witness,  B.  B.,  surrogate  of 
Albany  county,  this  sixth  day  of  March,  one  thousand  eight 
hundred  and  fifty-eight. 

[l.  S.J  B.  B.,  Surrogate. 


[  No.  712.  J 

Proof  of  service  of  citation. 

Albany  City  and  County,  ss :  H.  N.,  being  duly  sworn, 
says,  that  on  the  seventh  of  March  instant,  at  Albany,  he 
served  the  within  citation  upon  the  within  named  L.  L.  B., 
guardian,  &c.,  by  delivering  to  and  leaving  with  said  L.  L.  B. 
a  true  copy  of  said  citation ;  and  on  the  same  seventh  of 
March,  he  served  the  within  citation  upon  the  within  named 
H.  C,  by  leaving  a  copy  thereof  for  him,  at  his  residence^ 
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with  a  person  of  suitable  age  and  discretion,  who  promised 
to  deliver  the  same  to  the  said  H.  C. 

H.  K 
Sworn,  &c. 


[  No.  713.  ] 
Affidavit  of  mailing  citation  to  an  absent  witness. 
Sueeogate's  Office  —  Albany  City  and  County,  ss : 

H.  A.  L.,  of  the  city  of  Albany,  being  duly  sworn  doth 
depose  and  say  that  he  mailed  a  copy  of  the  citation  hereto 
annexed,  securely  inclosed  in  an  envelop  (postage  paid), 
directed  to  the  following  persons,  at  their  respective  places 
of  residence  named  therein,  on  the  sixth  day  of  January, 
A.  D.  1871,  viz. :     (State  names  and  places  of  residence.) 


[  No.  714.  ] 
Subjpwna  to  witnesses. 

The  People  of  the  State  of  New  York,  to  L.  E.  and  B.  0., 
greeting : 

"We  command  you  that,  all  business  and  excuses  being  laid 
aside,  you  and  each  of  you  personally  appear  and  attend 
before  our  Surrogate's  Court,  at  the  office  of  the  surrogate  of 
the  county  of  Albany,  in  the  city  of  Albany,  on  the  third 
day  of  April,  1858,  at  ten  o'clock  a.  m.,  of  that  day,  to  tes- 
tify and  give  evidence  in  the  matter  of  proving  the  last  will 
and  testament  of  E.  C,  deceased,  late  of  the  city  of  Albany, 
now  pending  before  our  said  surrogate.  And  for  a  failure 
to  attend  you  will  be  deemed  guilty  of  a  contempt  of  court, 
and  be  responsible  to  the  aggrieved  party  for  all  loss  and 
injury  occasioned  by  such  failure,  and  for  all  other  damages 
sustained  thereby,  and  will  forfeit  fifty  dollars,  in  addition  to 
such  damages,  to  such  aggrieved  party. 

Witness,  B.  B.,  surrogate  of  our  county  of  Albany,  this 
sixth  day  of  March,  one  thousand  eight  hundred  and  fifty- 
eight. 

[l.  S.J  B.  B.,  Surrogate. 


'■t}'- 


L.  L.  B.,  Proctor. 
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[  Ifo.  715.  ] 

Deposition  of  subscribing  witness. 

State  of  New  York — County  of  Albany. 

Surrogate's  Office. 
In  the  matter  of  proving  the  \ 

will  of  E.  B.,  deceased.        \ 

County  of  Albany,  ss :  G.  N.,  of  Knox,  in  the  county  of 
Albany,  and  B.  B.,  of  Knox,  in  the  county  of  Albany,  being 
first  duly  sworn  in  open  court,  do  depose  and  say,  and  each 
for  himself  deposeth  and  saith,  that  he  is  a  subscribing  wit- 
ness to  the  instrument  now  shown  to  him,  purporting  to  be 
the  last  will  and  testament  of  A.  B.,  of  the  town  of  Knox,  in 
the  county  of  Albany.  That  the  said  A.  B.  did,  in  the  pre- 
sence of  this  deponent,  subscribe  his  name  at  the  end  of  the 
instrument  which  is  now  shown  and  exhibited  to  this  depo- 
nent as  aforesaid,  and  which  purports  to  be  the  last  will  and 
testament  of  the  said  A.  B.,  and  which  bears  date  on  the  tenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty.  And  this  deponent  further  saith,  that  the 
said  A.  B.,  the  said  testator,  did,  at  the  said  time  of  subscrib- 
ing his  name  as  aforesaid  at  the  end  of  the  said  will,  declare 
the  said  instrument  so  subscribed^  and  now  exhibited,  to  be 
his  last  will  and  testament ;  and  this  deponent  did  thereupon 
subscribe  his  name  at  the  end  of  the  said  will,  as  an  attesting 
witness  thereto,  and  at  the  request  of  the  said  testator.  And 
this  deponent  further  saith,  that  at  the  said  time  when  the 
said  testator  subscribed  his  name  to  the  said  last  will  as  afore- 
said, and  at  the  time  of  the  deponent's  subscribing  his  name 
as  an  attesting  witness  thereto  as  aforesaid,  the  said  A.  B. 
was  of  sound  mind  and  memory,  of  full  age  to  execute  a  will, 
and  was  not  under  any  restraint,  to  the  lyiowledge,  informa- 
tion or  belief  of  this  deponent.  And  further  these  depo- 
nents say  not. 

Sworn  and  subscribed,  &c. 
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[No.  716.  J 
Deposition  as  to  subscriMng  witness  to  a  will. 

Sueeo&ate's  Couet — City  and  County  of  Albany. 

In  the  matter  of  proving  the  last ) 
will  and  testament  of  A.  B.,  v 
deceased.  j 

City  and  County  of  Albany,  ss :  Gr.  C,  of  the  town  of 
Berne,  being  duly  sworn  and  examined  before  Israel  Lawton, 
surrogate  of  Albany  county,  doth  depose  and  say  that  he  is 
well  acquainted  with  L.  M.,  late  of  Knox,  deceased,  and  with 
his  manner  and  style  of  handwriting,  having  often  seen  him 
write,  and  that  he  verily  believes  that  the  signature  "  L.  M.," 
signed  as  a  witness  to  the  instrument  in  writing,  now  produced 
and  shown  to  this  deponent,  bearing  date  on  the  tenth  day  of 
January,  A.  D.  1869,  purporting  to  be  the  last  will  and  testa- 
ment of  A.  B.,  of  Knox,  deceased,  is  the  true  and  genuine 
handwriting  and  signature  of  the  said  L.  M.,  deceased. 

Sworn  before  me,  &c. 


[  No.  717.  J 
Waiver  of  service  of  citation. 

State  of  New  Yoek — County  of  Albany. 
Sueeogate's  Couet. 

In  the  matter  of  estate  ) 
of  A.  B.  f 

I,  M.  M.,  of  the  town  of  Columbus,  in  the  county  of  Che- 
nango, and  State  of  New  York,  next  of  kin  of  A.  B.,  late 
of  the  town  of  Knox,  in  the  county  of  Albany,  State  of  New 
York,  deceased,  do  hereby  waive  the  issuing  and  service  upon 
me  of  a  citation  to  attend  the  (the  proof  of  the  last  will  and 
testament,  or  the  final  settlement  of  the  executor)  of  the  said 
deceased. 

(Add  acknowledgment.)  M.  M. 
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[  No.  718.  J 
Executor's  oath. 

Albany  County,  ss :  I,  A.  C,  of  the  city  of  Albany,  one 
of  the  executors  named  in  the  last  will  and  testament  of  E. 
C,  late  of  the  city  of  Albany,  deceased,  being  duly  sworn,  do 
swear  that  I  reside  in  the  city  of  Albany,  and  that  I  will 
faithfully  and  honestly  discharge  the  duties  of  executor  of  the 
said  last  will  and  testament,  and  that  the  value  of  the  estate 
and  effects  of  said  deceased  will  not,  as  deponent  believes, 
exceed  the  sum  of  ten  thousand  dollars. 

A.  C. 

Sworn,  &c. 


[  No.  719.  J 
Letters  testamentary. 

The  People  of  the  State  of  New  York,  to  all  to  whom 
these  presents  shall  come  or  may  concern,  greeting : 

Know  ye,  that  on  the  tenth  day  of  March,  one  thousand 
eight  hundred  and  fifty-eight,  at  the  county  of  Albany,  before 
B.  B.,  surrogate  of  our  said  county,  the  last  will  and  testament 
of  E.  C,  deceased,  was  proved  and  allowed  by  us ;  and  the 
said  E.  C.  having  been  at  and  immediately  previous  to  his 
death,  an  inhabitant  of  tlie  county  of  Albany,  by  reason 
whereof  the  proving  aiid  registering  of  tlie  said  will,  and  the 
granting  administration  of  all  and  singular  the  goods,  chat- 
tels and  credits  of  the  said  testator,  and  also  the  auditing, 
allowing  and  final  discharging  the  account  thereof,  doth 
belong  unto  us,  the  administration  of  all  and  singular,  the 
goods,  chattels  and  credits  of  the  said  deceased,  and  any  way 
concerning  his  will,  is  granted  unto  A.  C.  (one  of)  the  exe- 
cutors named  in  the  said  will,  he  being  the  first  duly  sworn, 
faithfully  and  honestly  to  discharge  the  duties  of  such  execu- 
tion according  to  law ;  hereby  requiring  you  the  said  A.  C, 
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to  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of 
all  and  singular  the  goods,  chattels  and  credits  of  the  said 
deceased,  which  have,  or  shall  come,  to  jonv  hands,  possession 
or  knowledge ;  as  also  to  make,  or  cause  to  be  made,  dupli- 
cates of  such  inventory,  and  cause  the  same  to  be  signed  by 
the  appraisers ;  and  the  same  so  made  and  signed  that  you 
make  return  thereof  to  the  surrogate  of  the  said  county 
within  three  months  from  the  date  hereof. 

In  testimony  whereof,  we  have  hereunto  annexed  the  offi- 
cial seal  of  our  said  surrogate.  Witness,  B.  B.,  surrogate  of 
our  said  county  of  Albany,  the  tenth  day  of  March,  one 
thousand  eight  hundred  and  fifty-eight. 

[l.  s.]  B.  B.,  Surrogate. 


[  No.  Y20.  ] 
Certified  copy  of  a  will,  and  proof  of  the  same. 

State  of  ISTew  York,  Albany  County,  ss:  I,  H.  A.  L., 
clerk  to  the  Surrogate's  Court  of  the  county  of  Albany,  do 
hereby  certify,  that  the  last  will  and  testament  of  A.  B.,  late 
of  the  town  of  Knox,  deceased,  was  proved  before  L.  B., 
surrogate  of  said  county,  and  by  him  admitted  to  probate,  as 
appears  from  the  records  of  said  court,  on  the  first  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-one,  as  a  will  relating  to  real  and  personal  estate, 
pursuant  to  the  provisions  of  the  statutes  of  the  State  of  New 
York  in  such  case  made  and  provided. 

I  further  certify,  that  the  said  will  and  proofs  taken  in 
relation  to  the  execution  thereof,  are  recorded  in  the  surro- 
gate's office  of  Albany  county,  in  book  of  wills,  volume  40, 
page  399,  kept  in  said  office  for  such  purpose. 

And  I  further  certify,  that  the  foregoing  is  a  copy  of  said 
last  will  and  testament  of  A.  B.,  deceased,  and  the  proofs 
taken  on  the  probate  of  the  same ;  that  I  have  compared  said 
copies  with  the  originals  thereof  on  file,  and  of  record  in 
said  office,  and  that  the  same  are  correct  transcripts  there- 
from and  tlie  whole  of  said  originals. 


462  PEAOTICAL   F0EM8. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 

affixed  the  surrogate's  seal  of  the  county  of  Albany,   this 

tenth  day  of  January,  1871. 

H.  A.  L. 


[  1^0.  T21.  ] 
Petition  for  special  letters  of  administration. 

Sueeogate's  CoiTET — Albany  County. 
In  the  matter  of  the  goods,  &c.,  of  \ 
A.  B.,  deceased.  j 

To  Israel  Lawton,  Surrogate  of  Albany  county : 

The  petition  of  B.  B.,  of  the  town  of  Berne,  respectfully 
showetli  that  your  petitioner  is  a  son  of  A.  B.,  late  of  said 
town,  now  deceased.  Your  petitioner  further  shows,  that  a 
delay  is  necessarily  produced  in  granting  letters  testamentary 
(or  of  administration)  in  this  matter.  That  the  property  of  said 
deceased  consists  in  part  of  (state  what),  and  that  it  is  neces- 
sary that  immediate  steps  should  be  taken  for  the  preserva- 
tion or  disposal  thereof  That  your  petitioner  has,  to  the 
best  of  his  ability,  estimated  and  ascertained  the  value  of  the 
personal  property  of  which  said  deceased  died  possessed,  and 
that  the  same  does  not  exceed  in  value  the  sum  of  five 
thousand  dollars. 

Your  petitioner  further  shows,  that  said  deceased  at,  or 
immediately  previous  to  his  death,  resided  at  or  near  said 
town  of  Berne,  in  said  county  of  Albany.  Your  petitioner 
therefore  prays  that  special  letters  of  administration  may  be 
issued  to  him,  pursuant  to  the  statute ;  and  your  petitioner 
will  ever  pray. 

Dated  this,  &c. 

(Add  jurat.) 
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[No.  722. J 
Letters  of  collection. 

The  People  of  the  State  of  New  York,  to  B.  B. : 

"Whereas,  a  delay  is  necessarily  produced  in  the  granting 
of  letters  testamentary  (or  of  administration),  on  the  estate 
of  said  deceased,  and  it  appearing  that  the  situation  of  the 
property  of  the  said  deceased  requires  that  special  letters  of 
administration,  authorizing  the  preservation  and  collection 
of  the  goods,  chattels,  personal  estate  or  debts  of  said  deceased, 
should  be  issued.  And  we  being  desirous  that  the  goods, 
chattels  and  credits  may  be  collected  and  preserved,  do  grant 
unto  you,  the  said  B.  B.,  full  power  by  these  presents  to  col- 
lect, recover  and  receive  the  said  goods,  chattels,  personal 
estate  and  debts  of  said  deceased,  and  to  secure  the  same  at 
such  reasonable  expense  as  the  surrogate  of  the  county  of 
Albany  shall  allow.  And  to  sell  such  of  the  goods  as  are 
perishable,  under  the  direction  of  the  said  surrogate,  after 
the  same  shall  have  been  appraised.  Hereby  requiring  you 
to  make,  or  cause  to  be  made,  a  true  and  perfect  inventory 
of  such  of  the  assets  of  said  deceased,  as  shall  come  to  your 
possession  or  knowledge,  and  return  the  same  to  our  said 
surrogate,  within  three  months  from  the  date  of  these  pre- 
sents, and  also  faithfully  and  truly  account  for  all  property, 
money,  and  things  in  action  received  by  you  as  collector, 
whenever  required  by  our  said  surrogate,  or  any  other  court 
of  competent  authority,  and  faithfully  to  deliver  up  the  same 
to  the  person  or  persons  who  shall  be  appointed  executors  or 
administrators  of  the  goods,  &c.,  of  said  A.  B.,  deceased,  or 
to  such  other  person  or  persons  as  shall  be  authorized  to 
receive  the  same  by  said  surrogate.  And  we  do  by  these 
presents,  depute,  constitute  and  appoint  you  the  said  B.  B., 
collector  of  all,  and  singular  the  goods,  chattels  and  credits 
which  were  of  the  said  A.  B.,  deceased. 

In  testimony  whereof,  we  have  caused  the  seal  of  office  of 
our  said  surrogate  to  be  hereunto  affixed. 
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Witness,  I.  L.,  surrogate  of  said  county,  at  the  City  Hall, 
in  the  city  of  Albany,  this  twenty-first  day  of  January,  A. 
D.  1871. 

[l.  S.J  I.  L.,  Surrogate. 


[  No.  723.  J 
Certificate  that  will  has  teen  proved. 

State  of  New  York,  Albany  County,  ss :  I,  H.  A.  L.,  clerk 
to  the  Surrogate's  Court  (or  surrogate)  of  the  county  of 
Albany,  do  hereby  certify  that  the  foregoing  is  a  true  copy 
of  the  last  will  and  testament  of  A.  B.,  deceased,  which  will 
was  proved  before  L.  B.,  surrogate,  as  appears  from  the  records 
of  the  surrogate's  oflSce,  on  the  fifteenth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  sixty-eight  as  a  will 
relating  to  (real  and)  personal  estate,  pursuant  to  the  provi- 
sions of  the  statute  of  the  State  of  ISTew  York,  in  such  case 
made  and  provided.  And  I  further  certify  that  the  said  will, 
and  the  proofs  taken  in  relation  to  the  execution  thereof,  are 
recorded  in  the  said  surrogate's  office,  of  the  county  of  Albany, 
in  Book  of  "Wills,  'So.  34,  page  45,  kept  in  said  office  for 
such  purpose. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  the  seal  of  the  Surrogate's  Court  of  the  county  of 
Albany,  this  third  day  of  May,  A.  D.,  1870. 

[l.  S.J  L.  B.,  Surrogate 

(or  clerk  to  the  Surrogate's  Court),  of  Albany  county,  N.  Y. 


[  No.  724.  ] 

Certificate  that  executor  has  qualified. 

The  People  of  the  State  of  New  York,  to  all  to  whom  these 
presents  shall  come  or  may  concern,  send  greeting  : 

Know  ye,  that  at  the  city  and  county  of  Albany,  on  the 
third  day  of  June,  in  the  year  one  thousand  eight  hundred  and 
sixty-nine,  letters  testamentary  of  the  last  will  and  testament 
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of  A.  B.,  late  of  the  town  of  Knox,  deceased,  were  granted 
and  issued  by  the  surrogate  of  the  county  of  Albany,  to  B.  B., 
the  executor  named  in  the  last  will  and  testament  of  said 
deceased,  and  that  the  same  are  still  valid  and  in  full  force. 

In  testimony  whereof,  we  have  caused  the  seal  of  office  of 
our  said  surrogate  to  be  hereunto  affixed. 

Witness,  I.  L.,  surrogate  of  our  said  county,  at  the  city  of 
Albany,  the  fourth  day  of  June,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  sixty-nine. 

[l.  s.J  L.  B.,  Sm-rogate. 


[  JSTo.  725.  J 

Petition  for  letters  of  administration 

Sueeogate's  Couet. — Albany  County. 
In  the  matter  of  the  application  for  ) 
letters  of  administration  on  the  V 
estate  of  A.  C,  deceased.  ) 

To  B.  B.,  Esq.,  surrogate  of  Albany  county  : 

The  petition  of  H.  C,  shows  that  she  is  a  widow  of  A.  C, 
late  of  the  city  of  Albany,  deceased.  That  said  A.  C.  was, 
at  or  immediately  previous  to  his  death,  an  inhabitant  of  the 
city  and  county  of  Albany ;  that  he  departed  this  life  at  the 
city  of  Albany,  on  the  tenth  day  of  February,  one  thousand 
eight  hundred  and  fifty-eight,  and  without  leaving  any  last 
will  and  testament,  to  the  knowledge,  information  or  belief  of 
your  petitioner ;  that  said  deceased  died  a  natural  death,  and 
died  possessed  of  personal  property  within  this  State,  the 
value  whereof  does  not  exceed  the  sum  of  about  five  thou- 
sand dollars,  as  your  petitioner  is  informed  and  believes. 
That  the  said  intestate  has  left  him  surviving  only  two  chil- 
dren, to  wit,  M.  C.  and  E.  C,  both  minors,  under  fourteen 
years  of  age,  and  living  in  the  city  of  Albany. 

And  your  petitioner  prays,  that  letters  of  administration 
may  be  granted  to  her,  in  pursuance  of  the  statute  in  such 
case  made  and  provided. 

February  20,  1858.  H.  C. 

(Add  jurat.) 

30 
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[  No.  726.  ] 
Administrator's  bond. 

Know  all  men  by  these  presents,  that  we,  E.  C,  H.  B.  and 
and  E.  S.,  all  of  the  city  of  Albany,  are  held  and  firmly  bound 
unto  the  people  of  the  State  of  New  York,  in  the  sum  of  ten 
thousand  dollars,  lawful  money  of  the  United  States  of 
America,  to  be  paid  to  the  said  people ;  to  which  payment  well 
and  truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  this 
twentieth  day  of  February,  one  thousand  eight  hundred  and 
fifty-eight. 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  E.  C.  shall  faithfully  execute  the  trust  reposed  in 
her  as  administratrix  of  all  and  singular  the  goods,  chattels 
and  credits  of  A.  C,  late'  of  the  city  of  Albany,  deceased, 
intestate,  and  also  obey  all  orders  of  the  surrogate  of  the 
county  of  Albany,  touching  the  administration  of  the  estate 
committed  to  her  charge,  then  this  obligation  to  be  void,  else 
to  remain  in  full  force  and  virtue. 

E.  C.  [l.  S.J 
H.  B.  [l.  s.] 
E.  S.     [l.  s.] 

(Add  acknowledgment  and  justification  of  sureties.) 


[  No.  727.  J 

Administrator's  oath. 

Albany  "County,  ss  :  I,  A.  C,  widow  of  E.  C,  deceased, 
intestate,  about  to  be  appointed  by  the  surrogate  of  Albany 
county,  administratrix  of  all  and  singular  the  goods,  chattels 
and  credits  of  the  said  E.  C.,  deceased,  do  solemnly  swear  and 
declare,  that  I  will  honestly  and  faithfully  discharge  the  duties 
of  such  administratrix  according  to  law. 

A.  0. 

Sworn,  &c. 
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[  No.  Y28.  J 

Administrator — Renunciation. 

Sheeogate's  Couet — City  and  County  of  Albany. 
In  the  matter  of  the  administration  of ) 
the  goods,  &c.,  of  E.  G.,  deceased,     j 

I,  L.  G.,  of  the  city  of  Buffalo,  in  the  county  of  Erie,  son 
of  E.  G.,  late  of  Knox,  deceased,  intestate,  do  hereby 
renounce  all  right  and  claim  tc  administration  of  the  goods, 
chattels  and  credits  of  the  said  intestate. 

"Witness  my  hand,  &c. 

(Add  acknowledgments.) 


[  No.  729.  ] 
Letters  of.  administration. 

The  People  of  the  State  of  New  York  to  A.  C,  widow  of 
E.  G,  late  of  the  city  of  Albany,  deceased,  intestate,  send 
greeting : 

Whereas,  the  said  E.  0.  as  is  alleged,  died  intestate,  having, 
whilst  living  and  at  the  time  of  his  death,  goods,  chattels  or 
credits  within  this  State,  by  means  whereof  the  ordering  and 
granting  administration  of  all  and  singular  the  said  goods, 
chattels  and  credits,  and  also  the  auditing,  allowing  and  final 
discharging  the  accounts  thereof,  doth  appertain  unto  us. 
And  we  being  desirous  that  the  goods,  chattels  and  credits  of 
the  said  deceased  may  be  well  and  faithfully  administered, 
applied  and  disposed  of,  do  grant  unto  you,  the  said  A.  C, 
full  power  by  these  presents,  to  administer  and  faithfully  to 
dispose  of  all  and  singular  the  said  goods,  chattels  and  credits  ; 
to  ask,  demand,  recover  and  receive  the  debts  which  unto  the 
said  deceased,  while  living  and  at  the  time  of  his  death,  did 
belong,  and  to  pay  the  debts  which  the  said  deceased  did  owe, 
so  far  as  the  said  goods,  chattels  and  credits  will  thereto 
extend  and  the  law  require ;  hereby  requiring  you  to  make,  or 
cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  sin- 
gular the  personal  property  and  effects  of  the  said  deceased. 
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which  have  or  shall  come  to  jonv  hands,  possession  or  know- 
ledge, and  the  same  so  made,  to  exhibit,  or  cause  to  be 
exhibited,  into  the  office  of  the  surrogate  of  the  said  county  of 
Albany,  at  or  before  the  expiration  of  three  calendar  months 
from  the  date  hereof.  And  also  to  obey  all  orders  that  may 
from  time  to  time  be  made  by  the  surrogate  of  the  county  of 
Albany,  touching  the  administration  of  the  estate  hereby 
committed  to  you.  And  we  do  by  these  presents  depute, 
constitute  and  appoint  you,  the  said  A..  C,  administratrix  of 
all  and  singular  the  goods,  chattels  and  credits  which  were 
of  the  said  A.  C,  deceased. 

In  testimony  whereof,  we  have  caused  the  official  seal  of  our 
said  surrogate  to  be  hereunto  affixed.  "Witness  B.  B.,  surrogate 
of  said  Albany  county,  the  third  day  of  March,  one  thousand 
eight  hundred  and  fifty-eight. 

[l.  s.]  B.  B.,  Surrogate. 


[  No.  730.  ] 
Notice  of  appraisal. 

To  the  legatees  and  next  of  kin  of  E.  C,  late  of  the  city  of 

Albany,  deceased,  and  to  all  other  persons  interested  in  his 

estate : 

Ton,  and  each  of  you,  will  please  take  notice,  that  with 
the  aid,  and  in  the  presence  of  the  appraisers,  duly  appointed, 
the  subscriber  will  attend  at  the  late  dwelling-house  of  the 
said  deceased,  in  the  town  of  Bethlehem,  in  the  county  of 
Albany,  on  the  fifteenth  day  of  March  instant,  at  ten  o'clock 
in  the  forenoon,  to  estimate  and  appraise  the  personal  pro- 
perty and  effects  of  said  deceased,  and  with  the  aid  of  the 
said  appraisers,  to  take  an  inventory  thereof. 

E.  C,  Executrix 

(or  Administratrix). 

Dated  March  10,  1858. 


PEACTICAi   F0EM8.  4:69 

[  No.  731.  ] 
Affidavit  of  appraiser. 

City  and  Couuty  of  Albany,  ss :  I,  li.  B.,  do  swear  that 
I  will  truly,  honestly  and  impartially  appraise  the  personal 
property  of  E.  C,  deceased,  which  may  be  exhibited  to  me, 
according  to  theibest  of  my  knowledge  and  belief. 

H.  B. 

Sworn,  &c. 


[  No.  T32.  ] 
Inventory. 

A  true  and  faithful  inventory  of  all  and  singular  the  goods, 
chattels  and  credits  of  E.  C,  deceased,  made  the  fifteenth  day 
of  March,  1858,  by  A.  C,  executrix  (or  administratrix),  with 
the  aid  of  H.  B.  and  B.  H.,  appraisers,  they  having  been 
previously  appointed  and  sworn  as  appraisers. 

(Set  forth  the  specific  articles  set  apart  by  statute  for  the 
use  of  the  widow ;  and  next  a  list  of  articles,  the  appraised 
value  of  which  shall  not  exceed  the  sum  of  one  hundred  and 
fifty  dollars,  for  the  use  of  the  widow ;  and  then  set  forth  the 
balance  of  the  estate.) 

We  hereby  certify,  that  on  the  fifteenth  day  of  March, 

1858,  we  inventoried  and  appraised  the  estate  of  said  E.  C, 

deceased,  at  the  several  sums  set  opposite  the  several  articles 

as  above  specified,  amounting  in  all  to   the  sum  of  three 

thousand  dollars. 

H.  B., 

B.  H., 

Appraisers. 


[No.  733. J 

Affidavit  of  executor  or  administrator'  annexed  to  inventory. 

Albany  County,  ss :  A.  C.  having  been  duly  constituted  by 
the  surrogate  of  Albany  coimty  an  executor  of  the  last  will  and 
testament  (or  administrator  of  the  goods,  chattels  and  credits) 
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of  E.  C,  late  of  the  city  of  Albany,  in  the  said  county  of 
Albany,  deceased,  being  duly  sworn,  says,  that  the  inventory 
of  the  goods,  chattels  and  credits  of  the  said  deceased,  by  this 
deponent  made,  and  to  this  affidavit  annexed,  is  in  all  respects 
just  and  true ;  that  it  contains  a  true  statement  of  all  the  per- 
sonal property  and  effects  of  the  said  deceased,  which  have 
come  to  the  knowledge  of  this  deponent,  and  particularly  of 
all  money,  bank  bills  and  other  circulating  medium,  belong- 
ing to  the  said  deceased,  and  of  all  just  claims  of  the  said 
deceased  against  this  deponent,  according  to  the  best  of  his 
knowledge  and  belief. 

A.  C. 

Sworn,  &c. 


[  ISTo.  T34.  ] 

Affidavit  of  creditor  to  his  claim. 

City  and  County  of  Albany,  ss :  M.  L.,  being  sworn,  says, 
that  the  foregoing  claim  against  the  estate  of  E.  C,  deceased, 
is  justly  due  and  owing  to  this  deponent ;  that  no  payments 
have  been  made  thereon  (except  those  therein  specified),  and 
that  there  are  no  offsets  against  the  same,  to  the  knowledge 
of  this  deponent. 

Sworn,  &c. 


M.  L. 


[  No.  735.  J 

Notice  to  creditors. 

In  pursuance  of  an  order  of  the  surrogate  of  the  county 
of  Albany,  notice  is  hereby  given  to  all  persons  having 
claims  against  E.  C,  late  of  the  city  of  Albany,  deceased,  to 
present  the  same  with  the  vouchers  thereof,  to  the  subscriber, 
at  his  office,  in  the  city  of  Albany,  on  or  before  the  tenth  day 
of  December  next. 
March  29,  1858. 

A.  C,  Executor 
(or  Administrator). 
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[  No.  736.  J 
Certifioate  of  administrator's  appointment. 

The  people  of  the  State  of  New  York,  to  all  to  whom  these 
presents  shall  come,  or  may  concern,  send  greeting : 

Know  ye,  that  at  the  city  and  county  of  Albany,  on  the 
second  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-nine,  letters  of  administration  of  the  goods,  chat- 
tels and  credits,  which  were  of  A.  B.,  late  of  the  town  of 
Berne,  deceased,  were  duly  granted  by  the  surrogate  of  the 
county  of  Albany,  to  B.  B.,  and  that  the  same  are  still  valid 
and  in  full  force. 

In  testimony  whereof,  we  have  caused  the  seal  of  office  of 
our  said  surrogate  to  be  hereunto  affixed. 

"Witness,  In  L.,  surrogate  of  our  said  county,  at  the  city  of 
Albany,  the  twenty-first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy  one. 

[l.  S.J  I.  L.,  Surrogate. 


[  No.  737.  ] 
Petition  hy  creditor  for  order  to  account. 

Sueeogate's  Couet — Albany  County. 
To  B.  B.,  Esq.,  surrogate  of  Albany  county : 

The  petition  of  H.  C,  of  said  city,  respectfully  shows  that 
he  is  a  creditor  of  the  estate  of  E.  C,  deceased ;  that  the  said 
E.  C,  at  the  time  of  his  death,  was  indebted  to  your  peti- 
tioner in  the  sum  of  one  hundred  dollars,  and  interest  thereon 
from  December  one,  1855 ;  that  the  said  indebtedness  was 
for  wearing  apparel,  furnished  said  E.  0.  at  divers  times  prior 
to  said  December  one;  that  one  A.  C.  has  been  duly 
appointed  by  the  surrogate  of  Albany  county,  an  executor  of 
the  last  will  and  testament  (or  administrator  of  the  goods, 
&c.)  of  the  said  E.  C,  July  twelve,  1856,  as  appears  by  the 
records  of  said  office,  and  that  more  than  eighteen  months 
have  expired  since  such  appointment. 
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And  your  petitioner  further  shows,  that  he  is  informed  and 
believes  that  the  said  E.  C.  left  sufficient  personal  estate  to 
pay  all  his  debts ;  that  your  petitioner  has,  since  the  expira- 
tion of  eighteen  months  from  the  time  of  the  appointment  of 
the  said  A.  C,  executor  (or  administrator),  as  aforesaid, 
applied  to  him  for  the  payment  of  the  said  indebtedness, 
from  the  personal  property  of  the  said  deceased,  but  that  the 
said  executor  (or  administrator)  has  hitherto  refused  to  make 
such  payment. 

In  consideration  of  the  premises,  and  to  the  end  that  the 
said  A.  C,  executor  (or  administrator)  as  aforesaid,  may  be 
i-equired  to  pay  your  petitioner  the  amount  of  his  said 
claim,  in  case  there  are  sufficient  moneys  in  his  hands,  and, 
in  case  there  are  not  sufficient  moneys  in  his  hands,  that  your 
petitioner  may  be  enabled  to  make  application  for  the  sale  of 
the  real  estate  of  the  said  testator  (or  intestate),  or  so  much 
thereof  as  would  be  necessary  to  satisfy  his  said  claim,  your 
petitioner  prays  that  an  order  maybe  granted  (or  citation  issued) 
requiring  the  said  A.  C,  at  a  certain  short  day  to  be  therein 
specified,  personally  to  appear  in  this  court,  and  render  an 
account  of  his  proceedings  as  such  executor  (or  administrator) 
aforesaid ;  and  that  such  further  or  other  proceedings,  accord- 
ing to  law,  and  pursuant  to  the  practice  of  this  court,  may  be 
thereon  had,  as  may  be  requisite  to  enforce  the  payment  of 
your  petitioner's  claim  aforesaid,  and  as  to  the  surrogate  shall 
seem  just  and  equitable. 

March  29,  1858.  H.  C. 

(Add  jurat.) 


[  No.  738.  ] 
Citation  to  executor  or  administrator  to  account. 

The  People  of  the  State  of  ISTew  York,  to  E.  C,  executor 
of  the  last  will  and  testament  (or  administrator  of  the  goods, 
&c.),  of  A.  C,  late  of  the  city  of  Albany,  deceased,  greeting : 

You  are  hereby  cited  and  required  personally  to  be  and 
appear  before  our  surrogate  of  Albany  county,  at  his  office  in 
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the  city  of  Albany,  on  the  twentieth  day  of  April,  1858,  at  ten 
o'clock  in  the  forenoon  of  that  day,  then  and  there  to  show 
cause  why  the  said  surrogate  should  not  decree  payment 
against  you  of  the  debt  or  claim  of  H.  C,  against  the  said 
E.  C,  upon  an  alleged  claim,  duly  presented  against  the 
estate  of  the  said  E.  C. 


[  No.  T39.  J 

AjppliGation  hy  an  executor  or  adrnvnistrator  for   a  final 

settlement. 

Sueeogate's  Cotjet— County  of  Albany. 
To  B.  B.,  Esq.,  surrogate  of  Albany  county : 

The  petition  of  E.  C.  respectfully  shows,  that  having  been 
oppointed  by  the  surrogate  of  Albany  county,  executor  of 
the  last  will  and  testament  (or  administrator  of  the  goods, 
chattels,  &c.),  of  A.  C,  deceased ;  that  he  entered  upon  the 
duties  of  his  said  trust,  and  that  he  is  now  ready  to  render 
an  account  of  his  proceedings  as  such  executor  (or  adminis- 
trator), and  that  he  desires  to  have  his  said  account  finally 
settled ;  he  therefore  petitions  that  a  citation  issue,  requiring 
the  creditors,  legatees,  and  next  of  kin  of  the  said  A.  C, 
deceased,  to  appear  before  the  surrogate  on  some  day  therein 
to  be  specified,  and  to  attend  the  settlement  of  such  account. 

E.  C. 

(Add  jurat.) 


[  No.  740.  ] 
Citation  for  final  settlement. 

The  People  of  the  State  of  New  York,  to  all  persons 
interested  in  the  estate  of  A.  C,  late  of  the  city  of  Albany, 
deceased : 

You  are  hereby  cited  and  required  to  appear  before  our 
surrogate,  of  our  county  of  Albany,  on  the  10th  day  of  June 
next,  at  ten  o'clock  a.  m.,  of  that  day,  at  his  office  in  the 
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city  of  Albany,  then  and  there  to  attend  the  final  settlement 
of  the  account  of  E.  C,  executor  of  the  last  will  and  testa- 
ment (or  administrator  of  the  goods,  chattels  and  credits)  of 
the  said  deceased. 

In  testimony  whereof  the  official  seal  of  the  said  surrogate 
is  hereunto  affixed.  Witness  B.  B.,  surrogate  of  the  county 
of  Albany,  this  tenth  day  of  March,  one  thousand  eight  hun- 
dred and  fifty-eight. 

[l.  s.J  B.  B.,  Surrogate. 


[  No.  741.  J 

Final  account  of  executor  or  administrator. 

The  estate  of  E.  C,  deceased,  to  A.  C,  executor  (or  admi- 
nistrator), 

Dr. 
1856,  Jan.  4.     To  cash  paid  surrogate  fees  on  grant- 
ing letters $11  12 

"     July  6.     To  cash  paid  advertising  in  Journal,        6  00 
(So  on,  item  by  item.) 
1858,  March.     To    balance  ready  for  distribution 

and  fees 600  00 

Contra. 
Cr. 

1856,  Jan.  4.     By  cash  in  bank $300  00 

"     Feb.  11.   By  cash  on  sale  of  store  fixtures ....     500  00 
&c.,  &c. 


[  No.  742.  J 

Oath  to  account. 

Albany  City  and  County,  ss :  E.  C,  the  executor  of  the 
last  will  and  testament  (or  the  administrator  of  the  goods, 
&c.)  of  A.  C,  deceased,  being  sworn  says,  that  the  annexed 
account  is  in  all  respects  just  and  true  ;  tliat  the  same,  accord 
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ing  to  the  best  of  his  knowledge,  information  and  belief,  con- 
tains a  full  and  true  account  of  all  his  receipts  and  disburse- 
ments, on  account  of  the  estate  of  the  said  deceased,  and  of 
all  sums  of  money  and  property  belonging  to  the  estate  of 
the  said  deceased,  which  have  come  to  his  hands  as  such 
administrator  (or  executor),  or  which  have  been  received  by 
any  other  person,  by  his  order  or  authority,  for  his  use ;  and 
that  he  doth  not  know  of  any  error  or  omission  in  the  said 
account,  to  the  prejudice  of  any  of  the  parties  interested  in 
the  estate  of  the  said  deceased. 

This  deponent  further  says,  that  the  sums  under  twenty- 
dollars,  charged  in  the  said  account,  for  which  no  vouchers 
or  other  evidences  of  payment  are  hereto  annexed,  or  for 
which  he  may  not  be  able  to  produce  vouchers  or  other  evi- 
dences of  payment,  have  actually  been  paid  and  disbursed 
by  him  as  charged. 

E.G. 

Sworn,  &c. 


[No.  743.] 
Final  decree  and  decree  for  distribution. 

(Title.) 

The  surrogate  makes  and  records  this  summary  statement 
of  the  accounts  of  the  executor  (or  administrator)  aforesaid, 
as  finally  settled,  allowed  and  adjusted  by  him.  (Here  set  out 
a  statement  of  the  accounts.)  And  that  several  receipts  and 
vouchers  having  been  read,  approved  and  filed,  it  is  ordered 
that  the  said  accounts  be,  and  the  same  are  settled  and  allowed 
as  filed  and  adjusted  by  the  surrogate. 

And  it  appearing  that  there  is  still  in  the  hands  of  the  said 
executor  (or  administrator)  for  distribution,  the  sum  of  five 
hundred  dollars,  it  is  further  ordered  that  the  said  E.  C.  pay 
the  surrogate  the  sum  of  fifteen  dollars,  his  fees  herein,  and 
that  after  deducting  his  commission  he  pay  one-half  the 
remainder  of  said  sum  to  G.  C,  tlie  son  of  said  E.  C,  and 
that  he  pay  the  remaining  half  of  said  sum  to  B.  R.,  the 
guardian  of  S.  C,  the  daughter  of  said  E.  C. 


^TB  PRACTICAL   F0EM8. 

[  No.  744.  ] 

Final  dearee— -another  form. 

At  a  Surrogate's  Court,  held  in  and  for  the  city  and  county 
of  Albany,  at  the  City  Hall,  in  the  city  of  Albany  on  the 
twenty-first  day  of  January,  1871. 

Present,  ISRAEL  LAWTON,  Surrogate. 

In  the  matter  of  the  final  accounting  of" 
B.  B.,  executor  of  the  last  will  and 
testament  of  (or  administrator  of  the 
goods,    chattels  and    credits)   of  L. 
B.,  deceased. 

B.  B.,  executor  of  the  last  will,  &c.  (or  administrator  of 
goods,  chattels  and  credits)  of  L.  B.,  late  of  the  town  of  Knox, 
deceased,  having  heretofore  and  on  the  first  day  of  December, 
1870,  duly  presented  his  petition  in  writing  praying  for  a 
final  settlement  of  his  accounts  as  such  executor  (or  adminis- 
trator), and  a  citation  having  been  thereupon  duly  issued  to 
all  persons  interested  in  the  estate  of  said  deceased,  requiring 
them  to  appear  in  this  court  on  the  twenty-first  day  of  Jan- 
uary, 1871,  and  attend  the  final  settlement  of  the  accounts  of 
said  B.  B. ;  and  said  citation  having  been  returned  with 
proof  of  the  due  service  tliereof  according  to  law,  and  said  B. 
B.  having  appeared  and  filed  his  accounts ;  and  the  said  account 
and  the  vouchers  therewitli  filed,  having  been  duly  examined 
and  found  correct,  it  is  ordered,  adjudged  and  decreed,  and 
the  surrogate  by  virtue  of  the  power  and  authority  in  him 
vested,  doth  order,  adjudge  and  decree,  that  said  accounts 
of  said  B.  B.,  as  rendered  and  filed,  be  and  the  same  are 
hereby  finally  settled  and  allowed. 

The  following  is  a  summary  statement  of  the  said  accounts 
settled  and  allowed,  made  and  recorded,  pursuant  to  the 
statute  in  such  case  made  and  provided ;  that  is  to  say : 
The  said charged  with the  amount  of 

the  inventory $ 

Increase  , 
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The   said credited  by   amount  of 

funeral  expenses,  and  expenses  of  adminis- 
tration   

Debts  of  the  said  deceased 


[  No.  745.  J 
Subpcena  to  appear  and  testify. 

The  People  of  the  State  of  New  York,  by  the  grace  of  God, 
free  and  independent,  to  A.  B.,  greeting : 

You  are  hereby  subpoenaed  to  appear  before  our  surrogate 
of  our  county  of  Albany,  in  our  Surrogate  Court,  on  the 
twenty-fifth  day  of  January,  1871,  at  ten  o'clock  in  the  forenoon 
of  that  day,  at  the  surrogate's  ofhce,  in  the  city  of  Albany, 
then  and  there  to  testify  and  give  evidence  in  the  matter  of 
the  estate  (or  of  the  goods,  chattels  and  credits)  of  C.  D., 
late  of  the  city  of  Albany,  deceased,  now  pending  before  our 
said  surrogate.  And  for  a  failure  to  attend  you  wiU  be 
deemed  guilty  of  a  contempt  of  court,  and  be  responsible  to 
the  aggrieved  party  for  the  loss  and  hindrance  sustained  by 
such  failure,  and  will  forfeit  to  such  aggrieved  party  fifty 
dollars  in  addition  to  such  damages. 

In  witness  whereof,  we  have  caused  the  seal  of  ofiice  of 
our  said  surrogate  to  be  hereunto  affixed. 

Witness,  I.  L.,  surrogate  of  the  said  county,  at  the  city  of 
Albany,  the  tenth  day  of  January,  one  thousand  eight  hun- 
dred and  seventy-one.  • 

[l.  s.]  I.  L.,  Surrogate 

(or  Clerk  to  the  Surrogate's  Court). 


[  No.  746.  J 
Certificate  annexed  to  cojpy  orders. 

State  of  New  York,  Albany  County,  Surrogate's  Office,  ss : 
I,  I.  L.,  surrogate  (or  clerk  of  the  Surrogate's  Court)  of  the 
county  of  Albany,  do  hereby  certify,  that  I  have  compared 
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the  foregoing  copy  of  an  order  with  the  original  now  on  file 
in  this  office,  and  that  the  same  is  a  correct  transcript  there- 
from and  the  whole  of  said  original. 

In  testimony  whereof,  I,  the  said  surrogate  (or  clerk  to  the 
Surrogate's  Court),  have  hereunto  set  my  hand,  and  affixed  the 
surrogate's  seal  of  the  county  of  Albany,  this  twenty-fifth 
day  of  January,  A.  D.  1871. 


[  No.  747.  ] 
Certificate  of  exemplification. 

State  of  New  York,  County  of  Albany,  Surrogate's  Office, 
ss :  I,  I.  L.,  surrogate  of  said  county,  and  presiding  magis- 
trate of  the  Surrogate's  Court,  do  hereby  certify,  that  the 
foregoing  exemplification  of  (state  what)  is  authenticated  in 
due  form,  and  by  the  proper  officer. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  the  seal  of  the  Surrogate's  Court,  this  twenty-fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-one. 

[l.  s.]  I.  L.,  Surrogate. 


PROCEEDINGS  FOR  THE  APPOINTMENT  OF  GEN- 
ERAL GUARDIANS  IN  SURROGATES'  COURTS. 

[  No.  748.  J 
« 

Petition  for  apjpointment  of  guardian,  minor  over  fourteen. 
To  I.  L.,  Surrogate  of  the  County  of  Albany : 

The  petition  of  A.  B.,  of  the  city  of  Albany,  respectfully 
showeth  that  your  petitioner  is  a  resident  of  the  county  of 
Albany,  and  is  a  minor  over  fourteen  years  of  age,  and  was 
sixteen  years  of  age  on  the  third  day  of  June  last  past.  That 
your  petitioner  is  entitled  to  certain  property  and  estate ;  and 
that  to  protect  and  preserve  the  legal  rights  of  your  peti- 
tioner, it  is  necessary  that  some  proper  person  should  be  duly 
appointed  the  guardian  of  his  person  and  estate  during  Ids 
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minority.  Your  petitioner  therefore  nominates,  subject  to 
the  approbation  of  the  surrogate,  C.  D.,  of  the  city  of 
Albany,  to  be  such  guardian,  and  prays  his  appointment 
accordingly,  pursuant  to  the  statute  in  such  case  made  and 
provided.     And  your  petitioner  will  ever  pray. 

Dated  the  second  day  of  January,  A.  D.  1871. 

(Add  jurat.)  A.  B. 

Oonseni. 

I,  C.  D.,  of  the  city  of  Albany,  do  hereby  consent  to  be 
appointed  the  guardian  of  the  person  and  estate  of  the  above- 
named  minor  during  his  minority. 

Dated  this  third  day  of  January,  A.  D.  1871. 

CD. 

Affidavit  as  to  jprojperty. 

State  of  New  York,  County  of  Albany,  ss :  E.  P.,  of  the 
city  of  Albany,  being  duly  sworn,  doth  depose  and  say  that 
he  is  acquainted  with  the  property  and  estate  of  the  above- 
named  minor ;  and  that  the  same  consists  of  real  and  per- 
sonal estate ;  and  that  the  personal  estate  of  said  minor  does 
not  exceed  the  sum  of  one  thousand  dollars,  or  thereabouts ; 
and  that  the  annual  rents  and  profits  of  the  real  estate  of  said 
minor  does  not  exceed  the  sum  of  three  hundred  dollars  or 
thereabouts. 

Sworn,  &c. 


[  No.  749.  ] 

Petition  to  appoint  general  guardian,  infant  under  fourteen. 

To  I.  L.,  Surrogate  of  the  County  of  Albany : 

The  petition  of  M.  B.,  of  the  city  of  Albany,  respectfullv 
showeth  that  your  petitioner  is  mother  of  A.  B.,  a  minor ; 
that  said  minor  is  a  resident  of  the  city  of  Albany,  and  is  under 
fourteen  years  of  age ;  that  said  A.  B.  was  six  years  of  age  on 
the  fourth  day  of  July  last  past ;  that  said  minor  is  entitled  to 
personal  property  to  the  value  of  about  one  thousand  dollars, 
as  your  petitioner  is  informed  and  verily  believes,  and  that  he 
is  also  seized  of  certain  real  estate,  the  annual  rents  and  profits 
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whereof  do  not  exceed  the  sum  of  three  hundred  dollars ;  and 
that  to  protect  and  preserve  the  legal  rights  of  said  minor,  it 
is  necessary  that  some  proper  person  should  be  duly  appointed 
the  guardian  of  his  person  and  estate. 

Tour  petitioner  therefore  prays  that  you  will  appoint  your 
petitioner  the  guardian  of  the  person  and  estate  of  said  minor, 
until,  he  shall  arrive  at  the  age  of  fourteen  years,  and  until 
another  guardian  shall  be  appointed.  And  your  petitioner 
will  ever  pray.     Dated  the  third  day  of  January,  A.  D.  1871. 

M.  B. 

State  of  JSTew  York,  County  of  Al^jany,  ss :  M.  B.,  of  the 
city  of  Albany,  the  above  petitionor,  being  duly  sworn, 
deposes  and  says,  that  the  matters  set  forth  in  the  foregoing 
petition  are  true,  as  she  is  informed  and  verily  believes. 

Sworn,  &c. 

(Add  affidavit  of  third  party  as  to  the  value  of  the  pro- 
perty.) 


[  No.  750.  J 
Bond  of  general  guardian. 

Know  all  men  by  these  presents,  that  we,  M.  B.  and  Gr.  D., 
merchants,  and  W.  D.,  physician,  all  of  the  city  of  Albany, 
are  held  and  firmly  bound  unto  A.  B.,  of  the  county  of 
Albany,  a  minor  under  (or  over)  the  age  of  fourteen  years,  in 
the  sum  of  three  thousand  dollars,  lawful  money  of  the  United 
States  of  America,  to  be  paid  to  the  said  A.  B.,  or  to  his  cer- 
tain attorney,  heirs,  executors,  administrators  or  assigns :  To 
the  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves and  each  of  us,  our  and  each  of  our  heirs,  executors 
and  administrators,  and  each  and  every  of  them  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  the  fourth  day  of  January, 
in  the  year  of  our  Lord  one  tjiousand  eight  hundred  and  sev- 
enty-one. 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  M.  B.,  who  is  this  day  appointed  guardian  of  the 
above-named  M.  B.,  do  and  shall  well  and  faithfully  in  all 
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things  discharge  the  duty  of  guardian  to  the  above-named 
A.  B.,  a  minor,  according  to  the  laws  of  this  State,  and  shall 
render  a  just  and  true  account  of  all  moneys  and  property 
received  by  her,  and  of  the  application  thereof,  and  of  such 
guardianship  in  all  respects,  to  and  before  any  court  having 
cognizance  thereof,  when  thereunto  required,  then  this  obli- 
gation to  be  void ;  otherwise  to  be  and  remain  in  full  force 
and  virtue. 

Sealed  and  delivered  in  presence  of  M.  B.     [l.  s.j 

G.  D.     [l.  s.] 
W.  D.     [l.  s.] 

(Add  acknowledgment  and  justification  of  the  sureties.) 


[No.  751.  J 

Letters  of  general  guardianship. 

The  People  of  the  State  of  iSTew  York,  by  the  grace  of  God 
free  and  independent,  to  M.  B.,  of  the  city  of  Albany,  in 
the  county  of  Albany,  send  greeting : 

Whereas,  A.  B.  (or  M.  B.)  of  the  city  of  Albany,  in  the 
county  of  Albany,  aforesaid,  a  minor,  over  (or  imder)  the  age 
of  fourteen  years,  hath  lately  made  application  unto  I.  L., 
Esquire,  our  surrogate  of  our  county  of  Albany,  at  a  Surrogate's 
Court,  before  him  held,  at  the  city  of  Albany,  in  the  county 
of  Albany,  and  State  of  New  York,  and  prayed  that  the  said 
M.  B.,  might  be  constituted  and  appointed  guardian  of  the 
said  minor ;  and  the  said  M.  B.  having  consented  to  become 
the  guardian  of  the  said  minor,  whereupon  such  proceedings 
were  further  had,  that,  among  other  things,  an  order  was 
duly  made  and  entered  by  our  said  surrogate,  in  that  behalf, 
that  the  said  M.  B.  be  appointed  guardian  of  the  said  minor, 
on  entering  into  and  executing  a  bond  to  the  said  minor,  with 
good  and  sufficient  security,  to  be  approved  by  our  said  surro- 
gate, in  the  penal  sum  of  three  thousand  dollars,  lawful  money 
of  the  people  of  the  State  of  New  York,  conditioned  that 
the  said  guardian  will  faithfully,  in  all  things  discharge 
the  duty  of  a  guardian  to  the  said  minor,  according  to  law, 
31 
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and  render  a  true  and  just  account  of  all  moneys  and  pro- 
perty received  by  the  said  guardian,  and  of  the  application 
thereof,  and  of  his  guardianship  aforesaid,  in  all  respects  to 
any  court  having  cognizance  thereof,  when  thereunto  required. 

And  whereas,  the  said  M.  B.  has,  on  this  tenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  s6venty-one,  appeared  before  our  said  surrogate,  and  pro- 
duced unto  liim  the  said  bond  required  to  be  given  by  the 
said  guardian,  executed  in  due  form  of  law,  witli  good  and 
sufficient  security,  which  said  bond  is  now  filed  in  the  ofiice 
of  our  said  surrogate  of  our  said  county  of  Albany ;  and  it 
having  been  satisfactorily  made  to  appear  before  our  said 
surrogate,  that  the  said  A.  B.  is  a  minor,  under  (or  over)  the 
age  of  fourteen  years,  and  resides  in  the  said  county  of 
Albany.  I,  therefore,  the  surrogate  aforesaid,  in  pursuance 
and  in  virtue  of  the  power  in  me  vested  by  the  Revised 
Statutes  of  the  State  of  Wew  York,  do  hereby  admit,  consti- 
tute and  appoint  you  the  said  M.  E.,  guardian  of  the  said 
minor,  until  the  said  minor  shall  arrive  at  the  age  of  twenty- 
one  years,  and  until  another  guardian  shall  be  appointed  for 
the  said  minor. 

In  testimony  whereof,  the  said  surrogate  hath  hereunto  set 
his  hand  and  caused  the  seal  of  the  surrogate's  ofiice  of  the 
said  county  of  Albany  to  be  hereunto  affixed.  Witness,  I. 
L.,  Esquire,  our  surrogate  of  our  said  county  of  Albany,  at 
the  city  of  Albany,  the  tenth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-one. 
[l.  s.J  I.  L.,  Surrogate. 


[  No.  752.  ] 

Affidavit  annexed  to  inventory. 

State  of  New  York,  Albany  County,  ss :  I,  M.  B.,  the 
guardian  of  the  person  and  estate  of  A.  B.,  an  infant  in  the 
above  account  described  as  such,  being  duly  sworn,  say,  that 
the  above  inventory  is,  according  to  the  best  of  liis  know- 
ledge and  belief,  a  just  and  true  inventory  of  all  the  property 
of  the  said  infant  which  has  been  received  by  him  as  such 
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guardian,  and  now  remaining  in  his  hands,  or  invested  by 
him,  and  the  manner  and  nature  of  said  investment ;  and 
this  deponent  further  says,  that  the  above  account  contains, 
according  to  the  best  of  his  knowledge  and  belief,  a  full  and 
true  account  of  all  his  receipts  and  disbursements  on  account 
of  said  infant  or  his  estate,  and  of  all  sums  belonging  to  said 
infant  which  have  come  to  his  hands,  or  which  have  been 
received  by  any  other  person  by  the  order  or  for  the  use  of 
this  deponent  (since  this  deponent  rendered  his  last  account 
to  the  surrogate),  and  that  he  does  not  know  of  any  error  or 
omission  in  said  account,  to  the  prejudice  of  said  infant. 
Sworn,  &c. 


[  No.  753.  ] 

Cei'tijtcate  of  guardian. 

The  People  of  the  State  of  ISTew  York,  to  all  to  whom 
these  presents  shall  come,  or  may  concern,  send  greeting : 

Know  ye,  that  at  the  city  and  county  of  Albany,  on  the 
tenth  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  seventy-one,  letters  of  guardianship  of  the  person 
and  estate  of  A.  B.,  of  the  city  and  county  of  Albany,  a  minor, 
were  granted  and  committed  by  the  surrogate  of  the  county 
of  Albany  to  M.  B.,  and  that  the  same  are  still  valid  and  in 
full  force. 

In  testimony  whereof,  we  have  caused  the  seal  of  office  of 
our  said  surrogate  to  be  hereunto  affixed.  "Witness,  I.  L., 
surrogate  of  our  said  county,  at  the  city  of  Albany,  the  four- 
teenth day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-one. 

[l.  S.J  I.  L.,  Surrogate. 
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[  No.  754.  J 
Letters  of  a  special  guardian. 

The  People  of  the  State  of  New  York,  by  the  grace  of 
God  free  and  independent,  to  M.  B.,  greeting : 

"Whereas,  an  application  has  been  made  to  our  surrogate 
of  our  county  of  Albany,  for  the  appointment  of  M.  B.,  as 
special  guardian,  to  appear  and  take  charge  of  the  interest  of 
A.  B.,  an  infant  under  (or  over)  fourteen  years  of  age  in 
(state  what)  pursuant  to  the  statute  in  such  case  made  and 
jorovided ;  and,  whereas,  it  has  been  made  satisfactorily  to 
appear,  to  our  said  surrogate,  that  the  said  M.  B.  is  a  suitable 
and  proper  person  to  be  appointed  such  guardian,  to  appear 
for  and  take  charge  of  the  interest  of  the  said  A.  B.  in  (state 
what) :  Now  therefore,  be  it  known,  that  in  pursuance  of  an 
order  of  our  said  Surrogate's  Court,  and  of  the  statute  in  such 
case  made  and  provided,  we  have  appointed,  and  by  these 
presents  do  appoint  you,  guardian  of  the  said  minor  for  the 
sole  purpose  of  appearing  for,  and  taking  care  of  the  interest 
of  the  said  minor  in  the  said  proceedings. 

In  testimony  whereof,  we  have  caused  the  seal  of  office  of 
our  said  surrogate  to  be  hereunto  affixed.  Witness,  I.  L., 
surrogate  of  the  said  county,  at  the  city  of  Albany,  in  said 
county,  this  tenth  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-one. 

[l.  s.J  I.  L.,  Surrogate. 

Consent. 

I  hereby  consent  to  act  as  guardian  of  the  above-named 
minor  in  pursuance  of  the  foregoing  appointment. 

Dated,  &c.  M.  B. 


[  No.  755.  ] 

Petition  hy  executor   or  administrator  for  leave  to  inort- 
—  gage,  lease  or  sell  real  estate. 

Stikeogatb's  Cotjet — County  of  Albany. 
To  the  Hon.  I.  L.,  suri'ogate  of  the  county  of  Albany : 

The  petition  of  M.  B.,  of  the  city  of  Albany,  executor  of 
the  last  will  and  testament  (or  administrator)  of  the  goods. 
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chattels  and  credits  of  A.  B.,  late  of  the  city  of  Albany, 
deceased,  respectfully  showeth,  that  the  said  A.  B.  departed 
this  life  on  the  second  day  of  July,  1869,  and  that  your  peti- 
tioner was  duly  appointed  such  executor  (or  administrator) 
as  aforesaid,  by  the  surrogate  of  the  county  of  Albany,  on 
the  tenth  day  of  July,  A.  D.  1869 ;  that  he  has  made  and 
filed  an  inventory,  according  to  law,  of  the  personal  estate  of 
the  said  deceased,  and  that  he  has  discovered  the  said  per- 
sonal estate  to  'be  insufficient  to  pay  the  debts  of  the  said 
deceased. 

Your  petitioner  further  shows,  that  the  amount  of  personal 
property  of  the  said  deceased  which  has  come  into  his  hands 
as  such,  is  three  hundred  dollars,  and  that  the  sources  whence, 
and  the  manner  in  which  the  said  sum  has  been  derived, 
appear  in  the  account  hereto  annexed,  marked  "  schedule  A." 

That  your  petitioner  has  applied  the  said  personal  pro- 
perty in  due  course  of  administration,  and  has  paid  out  the 
sum  of  two  hundred  dollars,  as  also  appears  in  the  said 
schedule  hereto  annexed,  marked  "  Schedule  A,"  leaving  in 
the  hands  of  your  petitioner  as  such,  the  sum  of  one  hundred 
dollars,  and  your  petitioner  verily  believes,  and  states  the 
fact  to  be  that  he  has  proceeded  with  reasonable  diligence  in 
converting  the  personal  property  of  the  said  deceased  into 
money,  and  applying  the  same  to  the  payment  of  debts. 

Your  petitioner  further  shows,  that  the  debts  outstanding 
against  the  said  intestate,  and  the  particulars  thereof,  as  far 
as  the  same  can  be  ascertained,  appear  in  the  schedule  hereto 
annexed,  marked  "  Schedule  B."  That  the  debts  against  the 
said  deceased  not  secured  by  mortgage,  or  otherwise  charged 
upon  the  real  estate  of  the  said  deceased  hereinafter  des- 
cribed, and  which  remains  to  be  paid  on  this  tenth  day  of 
July,  1870,  as  far  as  the  same  can  be  ascertained  by  your 
petitioner,  amount  to  the  sum  of  one  thousand  dollars,  exclu- 
sive of  interest,  as  appears  by  the  said  last  mentioned  schedule. 

Your  petitioner  further  shows,  that  the  claims  against  the 
said  deceased,  mentioned  in  the  schedule  hereto  annexed, 
marked  "schedule  C,"  have  been  presented  to  your  peti- 
tioner, as  such  executor  (or  administrator),  but  have  not  been 
admitted  by  him,  because  (state  reasons  for  not  admitting). 
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Your  petitioner  further  shows,  that  the  said  A.  B.  died 
seized  of  the  following  described  real  estate,  valued  at  the 
sum  of  ten  thousand  dollars,  and  occupied,  or  not,  as  stated 
in  respect  to  each  of  said  lots ;  that  is  to  say,  all  that  certain 
(describe  the  several  pieces  of  property,  and  state  how  occu- 
pied). 

Tour  petitioner  further  shows,  that  the  heirs  of  the  said  A. 
■B.,  deceased,  are  (give  the  names  and  residence,  and  whether 
of  full  age  or  infants).  In  consideration  of  the  premises, 
your  petitioner,  pursuant  to  the  statute  in  such  ease  made 
and  provided,  applies  to  the  surrogate  for  authority  to  mort- 
gage, lease,  or  sell  so  much  of  the  real  estate  of  the  said  A. 
B.,  deceased,  as  shall  be  necessary  to  pay  his  debts.  And 
your  petitioner  will  ever  pray. 

Dated  this,  &c. 

Jurat  to  the  above. 

State  of  IsTew  York,  County  of  Albany,  ss :  The  above- 
named  petitioner  being  duly  sworn,  upon  his  oath  says,  that 
the  facts  stated  and  set  forth  in  the  above  petition  by  him 
subscribed,  are  true,  according  to  the  best  of  his  knowledge, 
information  and  belief,  and  further  saith  not. 

Subscribed  and  sworn,  &c. 


[  IS'o.  T56.  ] 
Order  to  show  cause. 

At  a  Surrogate's  Court,  held  in  and  for  the  county  of 
Albany,  at  the  City  Hall,  in  the  city  of  Albany,  on  the  tenth 
dayof  July,  1870. 

Present,  I.  L.,  Surrogate. 

In  the  matter  of  the  application  of" 
M.  B.,  executor  (or  administrator, 
&c.),  of  A.  B.,  deceased,  for  author- 
ity to  mortgage,  lease  or  sell  the 
real  estate  of  the  said  deceased, 
for  the  payment  of  his  debts. 
On  reading  and  filing  the  application  of  M.  B.,  executor 

(or  administrator)  of  A.  B.,  deceased,  for  authority  to  mort- 
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gage,  lease  or  sell  tlie  real  estate  of  the  said  deceased,  for  the 
payment  of  his  debts,  it  is  ordered  that  all  persons  interested 
in  the  estate  of  the  said  A.  B.,  deceased,  appear  before  the 
surrogate  of  the  county  of  Albany,  at  his  office,  in  the  city 
of  Albany,  on  the  fourth  day  of  September,  1870,  at  ten 
o'clock  in  the  forenoon  of  that  day,  then  and  there  to  show 
cause  why  authority  should  not  be  given  to  the  said  M.  B.  to 
mortgage,  lease  or  sell  so  much  of  the  real  estate  of  the  said 
A.  B.,  deceased,  as  shall  be  necessary  to  pay  his  debts. 
Dated  this,  &c. 


[  No.  757.  J 
Bond  on  ajpjplication  to  mortgage,  lease  or  sell. 

Know  all  men  by  these  presents,  that  we,  M.  B.,  G.  D. 
and  S.  F.,  all  of  the  city  and  county  of  Albany,  are  held  and 
firmly  bound  unto  the  people  of  the  State  of  New  York  in 
the  sum  of  six  thousand  dollars,  lawful  money  of  the  United 
States  of  America,  to  be  paid  to  the  said  people  ;  to  which 
payment  well  and  truly  to  be  made,  we  bind  ourselves,  our 
and  each  of  our  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  this  fourth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy. 

"Whereas,  the  above  bounden  M.  B.  has  lately  made  appli- 
cation to  the  surrogate  of  the  county  of  Albany  for  authority 
to  mortgage,  lease  or  sell  so  much  of  the  real  estate  of  the 
said  A.  B.,  deceased,  as  shall  be  necessary  to  pay  his  debts  ; 
and,  whereas,  such  proceedings,  in  due  form  of  law,  have  been 
thereupon  had  that  the  said  surrogate  is  about  to  order  a  sale 
(or  a  mortgage)  of  so  much  of  the  real  estate  whereof  the 
said  A.  B.,  deceased,  died  seized,  as  shall  be  sufficient  to  pay 
the  debts  of  the  said  deceased,  which  have  been  established 
before  the  said  surrogate,  and  by  him  entered  as  valid  and 
subsisting,  pursuant  to  the  statute  in  such  case  made  and 
provided. 
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JSTow  the  condition  of  this  obligation  is  such,  that  if  the 
said  M.  B.,  as  aforesaid,  shall  pay  all  the  moneys  arising  from 
such  sale  (or  mortgage)  so  to  be  ordered  as  aforesaid,  after 
deducting  the  expenses  thereof,  and  shall  deliver  all  securi- 
ties taken  by  him  on  such  sale  to  the  said  surrogate  within 
twenty  days  after  the  same  shall  have  been  received  and 
taken  by  him,  then  this  obligation  to  be  void ;  otherwise  to 
remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of     M.  B.     [l.  s.J 

G.  D.     [l.  s.] 
S.   F.     [l.  s.] 

(Add  acknowledgment  and  justification  of  sureties.) 


[  Ho.  758.] 

Order  to  mortgage. 

At  a  Surrogate's  Court  held,  &c. 

Present,  I.  L.,  Surrogate. 
In  the  matter  of  the  real"  estate  of) 
A.  B.,  deceased.  f 

M.  B.,  executor  of  the  last  will,  &c.  (or  administrator,  &c.) 
of  A.  B.,  late  of  the  city  of  Albany,  deceased,  having  here- 
tofore presented  to  the  surrogate  of  the  county  of  Albany, 
application  for  authority  to  mortgage,  lease  or  sell,  so  much 
of  the  real  estate  of  the  said  deceased  as  shall  be  necessary 
to  pay  his  debts  ;  and  the  said  surrogate,  upon  such  applica- 
tion, having  made  an  order  directing  all  persons  interested  in 
the  estate  of  the  said  A.  B.,  deceased,  to  appear  before  him, 
at  his  oiSce  in  the  city  of  Albany,  on  the  fourth  day  of  Sep- 
tember, 18Y0,  at  ten  o'clock  in  the  forenoon,  to  show  cause 
why  such  authority  should  not  be  given  to  the  said  M.  B. ; 
and  on  reading  and  filing  satisfactory  proof,  by  afiidavit,  of 
the  due  publication  of  the  said  order,  and  of  the  due  service 
thereof  on  every  person  in  the  occupation  of  the  premises 
of  which  a  sale  is  desired,  and  on  the  heirs  of  the  said 
deceased  ;  and  the  said  M.  B.  having  this  day  appeared  in 
person,  and  by  L.  C,  his  proctor,  and  (set  forth  appearance 
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of  all  who  did  appear)  appeared ;  and  the  proper  proceed- 
ings, in  due  form  of  law,  having  been  thereupon  had ;  and 
the  surrogate,  upon  due  examination,  being  satisfied  that  the 
said  M.  B.  has  fully  complied  with  the  requisite  provisions 
of  the  statute  concerning  the  powers  and  duties  of  executors 
and  administrators,  in  relation  to  the  sale  and  disposition  of 
the  real  estate  of  their  testator  or  intestate ;  that  the  debts, 
for  the  purpose  of  satisfying  which  the  said  application  is 
made,  are  justly  due  and  owing,  and  that  they  are  not  secured 
by  judgment  or  mortgage  upon,  or  expressly  charged  on  the 
real  estate  of  the  said  deceased,  and  that  the  same  amount 
to  three  thousand  dollars,  exclusive  of  interest ;  and  that  the 
said  personal  estate  of  the  said  deceased  is  insufficient  for  the 
payment  of  such  debts;  and  having  satisfactory  evidence 
that  the  said  M.  B.  has  proceeded  with  reasonable  diligence 
in  converting  the  personal  property  of  the  said  deceased  into 
money  and  appplying  the  same  to  payment  of  the  debts ; 
and  having  inquired  and  ascertained  whether  sufficient 
moneys,  for  the  payment  of  the  debts  aforesaid,  can  be  raised 
by  mortgaging  or  leasing  the  real  property  of  the  said 
deceased,  or  any  part  thereof ;  *  and  it  appearing  that  such 
moneys  can  be  raised  advantageously  to  the  interest  of  the 
estate  of  the  said  deceased  by  a  mortgage  upon  certain  real 
estate  whereof  the  said  A.  B.  died  seized;  and  the  said  M. 
B.,  as  aforesaid,  having  executed  a  bond  to  the  people  of  this 
State,  with  sufficient  sureties,  approved  by  the  surrogate,  in 
the  penalty  and  with  the  condition  prescribed  by  the  statute 
in  such  case  made  and  provided,  which  said  bond  is  Hied  with 
the  said  surrogate ;  it  is  thereupon  ordered,  and  the  surro- 
gate aforesaid,  pursuant  to  the  statutes  aforesaid,  for  the  pur- 
pose of  raising  the  sum  of  three  thousand  dollars,  sufficient 
moneys  for  the  payment  of  the  debts  aforesaid  of  the  said 
deceased,  doth  order  and  direct  a  mortgage  to  be  made  by 
the  said  M.  B.,  as  aforesaid,  of  the  following  described  real 
estate  of  the  said  A.  B.,  deceased ;  that  is  to  say,  all  that  cer- 
tain (describe  premises). 

In  testimony   whereof,  the   surrogate  of  the   county  of 
Albany,  has  hereto  affixed  his  seal,  &c. 
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'  [  No.  T59.  ] 

Order  to  sell. 

{Ks,  in  the  last  form  to  the  *  then),  and  it  appearing  that 
such  moneys  can  not  be  raised  advantageously  to  the  interest 
of  the  estate  of  the  said  deceased  by  a  mortgage  upon  certain 
real  estate  whereof  the  said  A.  B.  died  seized ;  and  the  said 
M.  B.,  as  aforesaid,  having  executed  a  bond  to  the  people  of 
this  State,  with  sufficient  sureties,  approved  by  the  surrogate, 
in  the  penalty  and  with  the  condition  prescribed  by  the 
statute  in  such  case  made  and  provided,  which  said  bond  is 
filed  with  the  said  surrogate ;  it  is  thereupon  ordered,  and 
the  surrogate  aforesaid,  pursuant  to  the  statutes  aforesaid,  for 
the  purpose  of  raising  the  sum  of  three  thousand  dollars, 
sufficient  moneys  for  the  payment  of  the  debts  aforesaid  of 
the  said  deceased,  doth  order  and  direct  a  sale  to  be  made  by 
the  said  M.  B.,  as  aforesaid,  of  the  following  described  real 
estate  of  the  said  A.  B.,  deceased,  or  so  much  thereof  as  may 
be  necessary ;  that  is  to  say,  all  that  certain  (describe  the  real 
estate). 

And  it  is  further  ordered  and  directed,  that  the  said  execu- 
tor (or  administrator)  may  give  to  the  purchaser  at  such  sale 
of  any  of  said  real  estate,  a  credit  not  exceeding  two  years, 
for  not  more  than  one-half  of  the  purchase-money  of  sucli 
real  estate  purchased  by  him,  to  be  secured  by  a  bond  of  said 
purchaser,  and  by  a  mortgage  of  the  premises  to  him  sold  at 
the  said  sale. 

And  it  is  further  ordered,  that  the  said  executor  (or  admi- 
nistrator) do  make  return,  according  to  law,  of  all  sales  made 
by  virtue  of  this  order. 

In  testimony,  &c. 
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[  No.  760.  j 
Eejport  of  sale. 

Sueeogate's  Cotikt — Albany  County. 

In  the  matter  of  the  administrators' " 
sale  of  the  real  estate  of  A.  B., 
deceased,  for  the  payment  of  his 
debts. 

To  Hon.  I.  L.,  surrogate  of  the  county  of  Albany  : 

The  return  of  M.  B.,  the  administrator  (or  executor,  &c.), 
of  all  and  singular  the  goods,  chattels  and  credits  of  A.  B., 
late  of  the  city  of  Albany,  deceased,  intestate  of  his  pro- 
ceedings under  the  order  of  sale  of  the  real  estate  of  the  said 
M.  B.,  deceased,  granted  by  the  surrogate,  and  bearing  date 
on  the  fourth  day  of  September,  1870. 

The  said  executor  (or  administrator)  doth  report  and  return, 
that  he  caused  a  notice  that  the  said  real  estate  would  be  sold 
at  public  vendue,  at  the  Merchant's  Exchange,  in  the  city  of 
Albany,  on  the  fourth  day  of  January,  1870,  at  twelve  o'clock 
at  noon  of  that  day,  to  be  posted  for  six  weeks  previous  to 
the  day  appointed  for  said  sale,  at  three  of  the  most  public 
places  in  the  seventh  ward  of  the  city  of  Albany,  in  which 
said  ward  said  Merchants'  Exchange  is  situated,  and  the  same 
notice  to  be  published  for  six  weeks  successively,  previous  to 
the  day  appointed  for  the  said  sale,  in  the  newspaper  entitled 
the  Albany  Argus,  printed  in  the  county  of  Albany,  a  copy 
of  which  said  notice,  with  the  proof  of  such  posting  and  pub- 
lication thereof  is  hereunto  annexed. 

And  the  said  executor  (or  administrator)  further  reports 
and  returns  that,  on  said  fourth  day  of  January,  1871, 
between  the  hours  of  nine  o'clock  in  the  morning  and  the 
setting  of  the  sun  of  the  same  day,  to  wit,  at  twelve  o'clock 
noon,  at  the  Merchants'  Exchange  in  the  city  of  Albany,  and 
within  the  county  of  Albany,  wherein  the  premises  ordered 
to  be  sold  are  situated,  he  sold  at  public  vendue,  the  whole 
of  the  real  estate  mentioned  and  described  in  said  order  of 
sale,  and  that  he  did,  on  the  said  sale,  sell  the  premises 
described  in  the  said  order,  as  follows : 
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(State  the  several  lots  sold,  and  the  sums  at  which  they 
were  sold  respectively). 

And  the  said  administrator  (or  executor)  doth  further 
report  and  return  to  the  surrogate,  that  the  said  sale  was  in 
all  respects  legally  made  and  fairly  conducted. 

All  which  is  respectfully  submitted. 

Dated,  &g.  M.  B. 


[  No.  Y61.  j 

Order  confirming  sale. 

•    At  a  Surrogate's  Court,  held  in,  &c. 

Present,  I.  L.,  Surrogate. 

In  the  matter  of  the  sale  of  the  real ) 
estate  of  A.  B.,  deceased,  for  the  >- 
payment  of  his  debts.  ) 

On  reading  and  filing  the  return  of  M.  B.,  executor  (or 
administrator,  &c.),  and  sundry  aifidavits  accompanying  the 
same,  by  which  it  appears  that  the  said  M.  B.  did,  on  the 
fourth  day  of  January,  1871,  in  obedience  to  the  order  of 
this  court,  in  the  above  matter,  bearing  date  the  fourth  day 
of  September,  1870,  and  in  pursuance  of  the  statute  in  such 
case  made  and  provided,  sell,  at  public  auction,  to  one  J.  G., 
for  the  sum  of  three  thousand  two  hundred  dollars,  the  lands 
and  tenements  in  the  said  order  mentioned,  upon  the  terms 
particularly  mentioned  in  the  said  report ;  and  it  appearing 
to  the  surrogate  that  the  said  sale  was  legally  made,  and 
fairly  conducted,  and  that  a  greater  sum  cannot  be  obtained 
for  said  premises  than  was  bid  on  said  sale : 

It  is  therefore  ordered,  that  the  said  sale  be,  and  the 
same  hereby  is  confirmed  :  And  it  is  further  ordered,  that  a 
conveyance  of  said  premises  be  made  and  executed,  in  due 
form  of  law,  by  the  said  M.  B.  to  the  said  J.  G.,  his  heirs, 
and  assigns  forever,  upon  his  complying  with  the  said  terms 
of  sale,  on  his  part  to  be  performed :  And  it  is  further 
ordered,  that  the  said  M.  B.  bring  into  this  office  the  moneys 
raised  on  said  sale. 
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[  No.  762.  J 
Administrator's  deed. 

This  indenture,  made  the  twenty-fourth  day  of  January, 
one  thousand  eight  hundred  and  seventy-one,  between  M. 
B.,  administrator,  &e.,  of  A.  B.,  late  of  the  city  of  Albany, 
deceased,  of  the  first  part,  and  J.  G.,  of  the  city  of  Albany, 
of  the  second  part,  witnesseth : 

Whereas,  I.  L.,  surrogate  of  the  county  of  Albany,  hereto- 
fore made  an  order,  which  said  order  is  in  the  words  and 
figures  following,  to  wit : 

At  a  Surrogate's  Court,  held  in  and  for  the  county  of  Albany, 
at  the  Surrogate's  ofiice  in  the  city  of  Albany,  in  the  county 
of  Albany,  on  the  fourth  day  of  September,  1870. 

Present,  I.  L.,  Surrogate. 

In  the  matter  of  the  real  estate  of  A.  B.,  late  of  the  city 
of  Albany,  deceased,  M.  B.,  executor  (or  administrator),  of 
A.  B.,  late  of  the  city  of  Albany,  deceased,  having  hereto- 
fore presented  to  the  surrogate  of  the  county  of  Albany  his 
application  for  authority  to  mortgage,  lease  or  sell  so  much 
of  the  real  estate  of  the  said  deceased  as  shall  be  necessary 
to  pay  his  debts ;  and  the  said  surrogate,  upon  such  applica- 
tion, having  made  an  order  directing  all  persons  interested  in 
the  estate  of  the  said  A.  B.,  deceased,  to  appear  before  him, 
at  his  office  in  the  city  of  Albany,  on  the  fourth  day  of 
September,  1870,  at  ten  o'clock  in  the  forenoon,  to  show 
cause  why  such  authority  should  not  be  given  to  the  said  M. 
B.,  and  on  reading  and  filing  satisfactory  proof,  by  affidavit, 
of  the  due  publication  of  the  said  order,  and  of  the  due 
service  thereof  on  every  person  in  the  occupation  of  the 
premises  of  which  a  sale  is  desired,  and  on  the  heirs  of  the 
deceased ;  and  the  said  M.  B.  having  this  day  appeared  in 
person,  and  by  L.  C,  his  proctor,  and  (set  forth  appearance  of 
all  who  did  appear)  appeared  ;  and  the  proper  proceedings,  in 
due  form  of  law,  having  been  thereupon  had,  and  the  surrogate, 
upon  due  examination,  being  satisfied  that  the  said  M.  B.  has 
fully  complied  with  the  requisite  provisions  of  the  statute  con- 
cerning the  powers  and  duties  of  executors  and  administrators, 
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in  relation  to  the  sale  and  disposition  of  the  real  estate  of  their 
testator  or  intestate ;  that  the  debts,  for  the  purpose  of  satis- 
fying which  the  said  application  is  made,  are  justly  due  and 
owing,  and  that  they  are  not  secured  by  judgment  or  mort- 
gage upon,  or  expressly  charged  on,  the  real  estate  of  the 
said  deceased,  and  that  the  same  amount  to  three  thousand 
dollars,  exclusive  of  interest ;  and  that  the  personal  estate  of 
the  said  deceased  is  insufficient  for  the  payment  of  such 
debts ;  and  having  satisfactory  evidence  that  the  said  M.  B. 
has  proceeded  with  reasonable  diligence  in  converting  the 
personal  property  of  the  said  deceased  into  money  and  apply- 
ing the  same  to  payment  of  the  debts  ;  and  having  inquii-ed 
.and  ascertained  whether  sufficient  moneys  for  the  payment 
of  the  debts  aforesaid  can  be  raised  by  mortgaging  or  leasing 
the  real  property  of  the  said  deceased,  or  any  part  thereof; 
and  it  appearing  that  the  moneys  required  cannot  be  raised 
by  mortgage  or  lease  advantageously  to  the  estate  of  the  said 
deceased,  and  the  said  M.  B.,  as  aforesaid,  having  executed  a 
bond  to  the  People  of  this  State,  with  sufficient  sureties, 
approved  by  the  said  surrogate,  in  the  penalty  and  with  the 
condition  prescribed  by  the  statute  in  such  case  made  and 
provided,  which  said  bond  is  filed  with  the  said  surrogate : 
It  is  thereupon  ordered,  and  the  surrogate  aforesaid,  pursuant 
to  the  statute  aforesaid,  doth  order  that  the  said  M.  B.,  as 
aforesaid,  sell  the  following  described  real  estate  whereof  the 
said  A.  B.  died  seized,  to  enable  him  to  pay  such  debts  afore- 
said of  the  said  A.  B. :  that  is  to  say :  All  that  certain  (des- 
cribe premises). 

And  it  is  further  ordered  and  directed,  that  the  said  M.  B., 
may  give  to  -the  purchaser,  at  such  sale  of  any  of  the  said 
real  estate,  a  credit  not  exceeding  two  years,  for  not  more 
than  one-half  of  the  purchase-money  of  the  said  real  estate 
purchased  by  him,  to  be  secured  by  a  bond  of  the  said  pur- 
chaser and  by  a  mortgage  of  the  premises  to  him  sold  at  the 
said  sale. 

And  it  is  further  ordered,  that  the  said  M.  B.  do  make 
return,  according  to  law,  of  all  sales  made  by  virtue  of  tliis 
order. 
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In  testimony  whereof,  tlie  surrogate  of  the  county  of  Albany 
has  hereunto  affixed  his  seal  of  office. 
"Witness,  I.  L.,  surrogate  of  the  county  of  Albany,  at  the 

[l.  s.]     surrogate's  office,  in  the  city  of  Albany,  this  fourth 
day  of  September,  A.  D.  18T0. 

And,  whereas,  all  (or  a  portion)  of  the  premises  described 
in  the  said  order  have  accordingly  been  sold  at  public  ven- 
due, by  the  said  party  of  the  first  part,  on  the  fourth  day  of 
January,  1871,  at  the  Merchant's  Exchange,  in  the  city  of 
Albany,  in  the  county  of  Albany,  that  being  the  county 
where  the  said  premises  are  situated,  due  notice  of  the  time 
and  place  of  holding  such  sale  having  been  given  according 
to  law;  and,  whereas,  the  said  party  of  the  first  part  did 
make  return  of  his  proceedings  upon  such  order  of  sale  to 
the  said  surrogate,  in  pursuance  of  the  said  order  and  of  the 
statute  in  such  case  made  and  provided ;  and,  whereas,  after- 
ward, the  said  surrogate,  after  examining  the  said  pi-oceed- 
ings,  did  make  an  order  in  the  words  and  figures  following, 
to  wit : 

At  a  Surrogate's  Court,  held  in  and  for  the  county  of  Albany, 

at  the  City  Hall,  in  the  city  of  Albany,  on  the  tenth  day  of 

January,  1871. 

Present,  I.  L.,  Surrogate. 

In  the  matter  of  the  sale  of  the  ) 

real  estate  of  A.  B.,  deceased,  > 

for  the  payment  of  his  debts.  ) 

On  reading  and  filing  the  return  of  M.  B.,  and  sundry 
affidavits  accompanying  the  same,  by  which  it  appears  that 
the  said  A.  B.  did,  on  the  fourth  day  of  January,  1871,  in 
obedience  to  the  order  of  this  court,  in  the  above  matter, 
bearing  date  the  fourth  day  of  September,  1870  ;  and  in  pur- 
suance of  the  statute  in  such  case  made  and  provided,  sell  at 
public  auction,  to  one  J.  G.,  for  the  sum  of  three  thousand 
two  hundred  dollars,  the  lands  and  tenements  in  the  said 
order  mentioned,  upon  the  terms  particularly  mentioned  in 
the  said  report ;  and  it  appearing  to  the  surrogate  that  the 
said  sale  was  legally  made  and  fairly  conducted,  and  that  a 
greater  sum  cannot  be  obtained  for  said  premises  than  was 
bid  on  said  sale. 
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It  is  therefore  ordered,  that  tlie  said  sale  be,  and  the  same 
hereby  is  confirmed.  And  it  is  further  ordered,  that  a  con- 
veyance of  the  said  premises  be  made  and  executed,  in  due 
form  of  law,  by  the  said  M.  B.  to  the  said  J.  G.,  his  heirs 
and  assigns  forever,  upon  his  complying  with  the  said  terms 
of  sale  on  his  part  to  be  performed.  And  it  is  further 
ordered,  that  the  said  M.  B.  bring  into  this  court  the  moneys 
raised  on  said  sale. 

And,  whereas,  the  said  party  of  the  first  part  did,  at  the 
said  sale,  sell  to  the  said  party  of  the  second  part  the  pre- 
mises hereafter  mentioned  in  the  said  order,  he  being  the 
highest  bidder  for  the  same :  Now  this  indenture  further 
witnesseth,  that  the  said  party  of  the  first  part,  in  pursuance 
of  the  said  sale,  and  of  the  said  orders  of  the  said  surrogate, 
and  in  pursuance  of  the  statutes  of  this  State  in  such  case 
made  and  provided,  and  also  for  and  in  consideration  of  the 
sum  of  three  thousand  two  hundred  dollars,  lawful  money  of 
the  United  States  of  America,  to  him  in  hand  paid  by  the 
said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  has  bargained,  sold  and  conveyed,  and  by 
these  presents,  does  bargain,  sell  and  convey  unto  the  said 
party  of  the  second  part,  his  heirs  arid  assigns  forever,  all  that 
certain  (describe  premises),  together  with  all  the  privileges 
and  appurtenances  thereunto,  belonging  or  in  anywise  apper- 
taining, and  all  the  estate,  right  title  and  interest  which  the 
said  A.  B.,  deceased,  at  the  time  of  his  death,  had,  of,  in  and 
to  the  same,  free  and  discharged  from  all  claims  of  dower  and 
rights  of  dower,  subject,  however,  to  all  charges  by  judgment, 
mortgage,  or  otherwise,  upon  the  lands  so  sold,  existing  at 
the  time  of  the  death  of  the  said  A.  B.,  to  have  and  to  hold 
the  above  described  and  conveyed  premises,  with  the  appur- 
tenances, and  all  the  estate,  right  and  interest  which  the  said 
A.  B.,  at  the  time  of  his  death,  had  therein,  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever,  as 
fully  and  as  amply  as  the  said  party  of  the  first  part  might, 
could  or  ought  to  sell  and  convey  the  same  by  virtue  of  the 
order  above  recited  and  of  the  statutes  of  this  State  made 
and  provided,  or  otherwise. 
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In  witness  whereof,  the  said  party  of  the  first  has  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 
Sealed  and  delivered  in  presence  of,  &c. 

M.  B.  11.  b.] 
Acknowledgment. 
State  of  New  York,  Albany  city  and  county,  ss :  On  this 
twenty-fourth  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  seventy,  before  me  appeared  M.  B.,  execu- 
tor (or  administrator,  &c.)  of  A.  B.,  late  of  the  city  of 
Albany,  deceased,  to  me  personally  known  to  be  the  person 
described  in  and  who  executed  the  foregoing  instrument, 
and  acknowledged  that  he  executed  the  same. 

H.  S.,  Commissioner  of  Deeds. 
32 
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Against  absent,  concealed  and  non-residents 48 

Bond  on  discharge  of,  against  ships 53 

Notice  of  motion  to  discharge 302 

Order  to  show  cause  why  not  issue 332 

Against  a  non-resident,  affidavit  for 35 

Execution  on 82 

Of  sheriff,  order  for 324 

Of  witness,  order  for 225 

Order  to  show  cause,  why  not  issue 313 
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Order  to  show  cause,  why  not  issue  (another  form) 332 

For  contempt,  order  for 233 

Return  to 348 

Return  to,  with  inventory 379 

Of  ships  and  vessels 378 

Undertaking  on  issuing 364 

Undertaking  to  discharge 365 

Warrant  for 373 

ATTORNEY, 

Consent  for  substitution  of 360 

Notice  of  substitution  of 178 

Notice  of  substitution  of  (another  form) 360 

Complaint  on  bill  of 304 

Affidavit  of,  to  pleading 34,    49 

Receipt  of,  in  foreclosure 394 

BAIL, 

Affidavit  to  hold  for  injury  to  the  person 26 

Affidavit  to  hold,  for  injury  to  property 27 

Affidavit  to  hold  in  slander 27 

Affidavit  to  move  for  exoneretur 31 

Assignment  of  by  sheriff 44 

Notice  of  render  in  discharge 174 

Order  to  arrest  and  hold  to 204 

Order  for  mitigation  of 205 

Authority  by,  to  arrest  principal 49 

Exoneretur  of 79 

Order  for  exoneretur 205 

Return  of  deposit  in  lieu  of 341 

For  a  committitur  on  surrender  of 205 

Notice  of  exception  to 169 

BAILEE, 

Complaint  for  not  taking  care  of  goods 363 

BANK, 

Complaint  by  a  national 395 

Complaint  by  a  State 395 

BILL, 

Of  plaintiff's  particulars 50 

Of  defendant's  particulars 51 

Of  exchange,  complaint  against  acceptor 251 

Of  exchange,  complaint  of  acceptor  against  drawer 251 

Of  exchange,  complaint  against  acceptor,  drawer  and  indorser  . . .  353 

Of  exchange,  complaint  against  maker  for  non-acceptance 253 

Of  plaintiff's  particulars,  alternative  order  for •. 208 

Of  plaintiff's  particulars,  peremptoiy  order  for 308 

Of  defendant's  particulars,  alternative  order  for 209 
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Of  defendant's  particulars,  peremptory  order  for 309 

Afladavit  for  further , 15 

Of  costs 134 

BOND, 

For  defednant's  costs 51 

On  discharge  of  attachment  against  ships 53 

To  a  sheriff  on  a  ne-exeat 53 

To  discharge  a  ne-exeat 53 

Of  a  receiver 54 

Of  receiver  under  chap.  3,  title  9,  of  Code 55,  888 

Of  general  guardian  56,  401 

Of  guardian  ad  litem,  in  partition 57 

Of  guardian,  on  sale  of  infant's  estate 58,  416 

On  allowing  injunction 59 

For  payment  of  money,  complaint  on 254 

Other  than  payment  of  money,  complaint  on 256 

To  wife  before  coverture,  complaint  on. ., 257 

Of  next  friend,  in  partition 408 

Of  guardian,  on  sale  of  infant's  estate 416 

On  appeal  from  surrogate 450 

Of  committee  of  lunatic 153 

Of  administrator 466 

Proof  of  execution  of. 44,  386 

On  resale  of  property 660 

Of  corporation,  proof  of 387 

Of  general  guardian,  in  surrogate's  court 480 

On  sale  of  real  estate  in  surrogate's  court 487 

See  Undertaking 

BOOKS, 

AiEdavit  to  obtain  discovery  of 14 

BREACH, 

Of  promise  to  marry,  complaint  on 364 

Of  warranty  of  ahorse 281 

CALENDAR, 

Notice  of  motion  to  strike  cause  from 198 

Order  to  strike  action  from  336 

CARRIER, 

Complaint  against,  for  loss  of  goods 361 

CASE, 

Exceptions  to  make , 61 

Memorandum  of,  made  at  trial 63 

Special,  prepared  at  trial 63 

Amendments  proposed  to 63 

To  move  for  a  new  trial 04 

Affidavit  for  time  to  make 41 
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CERTIFICATE,  Page. 

Of  clerk,  as  to  flliug  notice  of  lis  pendens 65 

Of  clerk,  that  pleadings  are  not  filed 65 

Of  sheriff,  on  committitur  of  defendant 65 

Of  sheriff,  of  defendant  being  in  custody 66 

Of  service  of  summons  and  complaint 66 

Of  service  of  subpoena 66 

Of  deposit  of  money  in  place  of  undertaking 67 

To  purchaser  of  land 67,  439 

Of  surrender  of  bail 50 

Of  not  filing  lis  pendens 65 

Of  sheriff.    (See  Return.) 

CHECK, 

Complaint  against  maker 249 

Camplaint  against  maker  and  indorser 350 

CIRCUIT, 

Affidavit  to  move  for  costs  of. 33 

Notice  of  motion  for  costs  of. .' 187 

Order  for  a  reference  at 318 

Order  to  put  off  trial  at 319 

Order  for  costs  of 231 

Subpcena  for 350 

Subpoina  ticket  for 351 

Subpoena  for  party  for .-. 351 

Subpcena  ticket  for  paxty  for 353 

Stipulation  to  put  over 355 

Notice  of  trial  at 170 

Note  of  issue  for 166 

CITATION, 

To  prove  will 456 

Proof  of  service  of. , 456,  457 

To  accoimt 473 

To  attend  final  settlement 473 

Waiver  of,  service  of 459 

CLAIM, 

Of  personal  property,  affidavit  on 10 

Of  personal  property  by  third  party,  affidavit  of 39 

Notice  of  none  against  defendant 175 

In  partition,  notice  of  none 177 

To  surplus  moneys,  notice  of. 178 

Against  ships  and  vessels 378 

To  real  property,  to  compel  the  determination  of. 436 

Affidavit  of  a  creditor  to 470 

Against  executor,  offer  to  refer 89 

Agreement  to  refer 89 

Order  to  refer 90 
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CLERK'S  REPORT,  Pj^oe. 

On  assessment  of  damages 333 

That  pleadings  are  not  filed 65 

Of  filing  lis  pendens 65 

Of  money  paid  into  court 341 

COMMISSION, 

Affidavit  for 6 

Affidavit  of  agent  who  delivers 7 

To  examine  foreign  witnesses 68 

Notice  of  application  for 171 

Notice  of  settling  interrogatories  on 172 

Interrogatories  on 93 

Cross  interrogatories 94 

Notice  of  motion  for 188 

Order  for 210 

Summons  for  a  witness  in 354 

Of  lunacy,  petition  for 137 

Affidavits  annexed  to 137 

To  committee  of  a  lunatic 154 

Petition  for,  on  account  of  old  age 138 

To  ascertain  validity  of  marriage,  petition  for 139 

Of  idiocy,  petition  for 140 

Against  an  habitual  drunkard 141 

Order  for,  in  lunacy,  etc 143 

To  inquii-e  as  to  idiocy  or  lunacy 143 

Of  idiocy  or  lunacy,  return  to 14G 

To  inquire  as  to  habitual  drunkenness 144 

Subpoena  for  witnesses  on  execution  of 148 

Oaths  to  jurors  and  witnesses  on  executing 149 

Petition  to  supersede,  in  lunacy 161 

Order  to  supersede 103 

Supersedeas  of 163 

Return  tn 348 

COMMISSIONERS, 

In  partition,  order  for 237 

Oath  of 340 

Report  of,  in  partition 330 

Order  for,  in  dower 433 

In  dower,  oath  of 433 

In  dower,  order  confirming  report 435 

In  dower,  report  of  434 

COMMITMENT, 

Tor  contempt,  warrant  for 374 

Certificate  of 66 

Order  for,  on  surrender  of  bail 305 
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COMMITTEE,  '  Page. 

Of  lunacy,  bond  of 153 

Order  appointing 152 

Commission  to 154 

Petition  to  sell  or  mortgage  property 155 

Order  authorizing  committee  to  contract 156 

Order  authorizing  to  sell  real  estate 158 

Report  of  sale 157 

Of  lunatic,  complaint  by 397 

Deed  by  73 

COMMITTEE  OF  LUNACY, 

Petition  that  committee  ^ay 159 

Notice  to  pay IGO 

Order  to  pay  debts 100 

Order  for  leave  to  sue Ifil 

Petition  to  supersede IGl 

Order  to  supersede 162 

Complaint  by 397 

COMPLAINT, 

Proof  of  service  of 3 

Notice  of  motion  to  dismiss 199 

Affidavit  to 3 

Affidavit  to  dismiss 43 

Judgment  on  dismissal  of iJS 

Demand  of  copy 167 

Order  for  further  time  to  prepare 2US 

Against  maker  of  a  promissoiy  note 246,  348 

Against  maker  and  indorser  of  a  note 247,  249 

On  check  against  maker 349 

On  check  against  maker  and  indorser 250 

On  bill  of  exchange  against  acceptor 251 

On  biU  of  exchange,  acceptor  against  drawer   351 

On  bill  of  exchange  against  acceptor,  drawer  and  indorser  353 

On  bill  of  exchange  against  maker  for  non-acceptance 353 

For  work,  labor  and  services 253 

For  goods  sold  and  delivered  254 

For  use  and  occupation 254 

On  bond  for  payment  of  money 254 

On  undertaking  on  appeal 255 

On  bond  other  than  for  payment  of  money 356 

Commencement  of,  by  corporation 394 

Against  corporation 395 

By  infant  plaintiff 39G 

By  executor 296 

By  administi-ator  297 

By  committee  of  a  lunatic 397 

Against  executors 298 
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COMPLAINT— Continued,  '  Paoe. 

Against  a  partnersliip,  commencement  of 299 

By  partners 300 

On  a  lease 300 

By  receiver  in  supplementary  proceedings 301 

Upon  an  account  stated 304 

Upon  an  attorney's  bill 304 

In  ejectment  305 

By  husband  and  wife  on  bond  to  wife  before  coverture 257 

Against  a  married  woman 258 

By  executor  on  policy  of  life  insurance 358 

On  policy  of  insurance  for  goods,  etc 359 

Certificate  of  service  of 66 

By  a  national  bank 395 

By  a  State  national  bank 295 

Against  lessee  for  rent 260 

For  the  non-delivery  of  goods  sold ". ..  360 

Against  carrier  for  loss  of  goods 261 

Against  agent  for  not  accounting 263 

Against  agent  for  selling  on  credit 263 

Against  bailee  for  not  taking  care  of  goods 363 

Tor  breach  of  promise  to  marry 364 

For  breach  of  promise  to  maiTy  (another  fonn). 365 

Against  a  mechanic  for  bad  work 265 

Against  innkeeper  for  loss  of  a  trunk 266 

For  keeping  a  dog  accustomed  to  bite  mankind 267 

For  keeping  a  dog  accustomed  to  bite  sheep,  etc 368 

For  libel  268 

For  slander • 369 

For  crim.  con.  with  plaintiff's  wife 370 

For  debauching  daughter  or  servant 270 

For  infringement  of  trade  mark 271 

On  a  covenant  of  quiet  enjoyment , 273 

For  the  delivery  of  personal  property 374 

For  assault  and  battery 275 

For  false  imprisonment 276 

For  trespass  to  real  property 377 

For  trespass  in  taking  goods 278 

On  undertaking  on  injunction 378 

Against  sheriff,  for  false  return 379 

Against  sheriff,  for  not  making  return 280 

Against  sheriff,  for  an  escape 280 

For  breach  of  warranty  of  a  horse 381 

For  work,  labor  and  materials 282 

To  dissolve  mamage,  because  of  non-age .' 283 

To  dissolve  marriage,  because  of  lunacy 283 

To  dissolve  marriage,  for  physical  incapacity 385 

To  dissolve  man-iage,  because  of  adultery 386 
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To  dissolve  marriage,  because  of  previous  marriage 287 

To  obtain  a  limited  divorce 288 

To  foreclose  a  mortgage 290 

In  ejectment 305 

In  ejectment  for  dower 306 

In  partition  of  infants'  estate 409 

For  moneys  paid 292 

In  partition 293 

COMPROMISE, 

Notice  of  oflfer  to 179 

Acceptance  of  offer 180 

CONFESSION, 

Judgment  on 132 

CONSENT, 

Of  guardian  ad  litem 69 

Of  next  friend 69 

To  serve  as  special  guardian  to  prove  will 455 

CONSOLIDATE  ACTIONS, 

Affidavit  to 21 

Order  to 220 

Notice  of  motion  to 185 

CONTEMPT, 

Order  for  attachment  for 283 

"Warrant  for  commitment  for 374 

CONTRACT, 

Order  to,  in  lunacy 156 

COPY, 

Of  papers,  affidavit  to  obtain 4 

Of  account,  furnished,  affidavit  to 5- 

Of  contract,  order  to  furnish 206 

Of  account,  demand  of 180 

Of  will  and  proof,  certificate  of 461 

CORONER, 

Attachment  against 46 

CORPORATION, 

Execution  of  bond  by 387 

Foreign,  attachment  against 48 

Commencement  of  complaint 294 

COSTS, 

Affidavit  to  obtain  security  for 17 

Affidavit  on  taxing 19 

Affidavit  of 8 
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COSTS— Coutinued.  Pace. 

Bill  of 134 

Of  circuit,  affidavit  for 23 

Bond  for  defendants 51 

Execution  for  interlocutory 80 

Notice  of  filing  security  for 170 

Notice  of  taxing 170,  173 

Of  a  circuit,  notice  of  motion  for 187 

Notice  of  motion  for  security  for 191 

Alternative  order  to  furnish  security  for 207 

Peremptory  order  to  furnish  security  for 207 

Peremptory  order  to  (another  form) 218 

Order  for  extra  allowance 218 

Order  for  costs  of  a  circuit 221 

In  foreclosure,  by  advertisement 428 

Counter  claim,  bill  of 51 

COUNTERMAND, 

Notice  of 174 

COUNTS, 

In  iDleading,  order  to  strike  out 222 

Notice  of  motion,  to  strilte  out 183 

COVENANT, 

For  quiet  enjoyment,  complaint  on 273 

COVERTUEE, 

Plea  of 310 

CRIM.  CON, 

Complaint  for 270 

DAMAGES, 

Notice  of  assessment  of 170 

Order  for  assessment  of 220 

Report  of  clerk  on  assessment  of 338 

DAUGHTER, 

Complaint  for  debauching 270 

DEATH, 

Affidavit  to  revive  after 48 

DEBTOR, 

Absent  or  concealed,  attachment  for 48 

DECISION, 

Notice  of 173 

Of  referee 324,  325 

Of  court  on  inquest 130 

Of  judge  on  sale  in  forecloseure    107,  111 
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DECREE,  P^,,^. 

Final,  in  Surrogates'  court 475^  476 

DEED, 

Sheriff's,  on  sale  under  execution 76 

Slieriflf 's,  on  partition  or  mortgage 78 

Complaint  on  covenant  in 273 

On  sale  of  infants'  estate 421 

Of  referee  ia  partition 69 

Of  special  guardian 71,  421 

By  committee  of  lunatic 73 

Of  referee  in  foreclosure 74 

Order  to  execute 317 

Of  admiaistrator 493 

DEFAULT, 

Of  defendant,  proof  of 8 

Affidavit  to  set  aside 18 

Notice  to  set  aside  judgment  in,  as  irregular 183 

Judgment  on 95,    96 

Judgment  in  foseclosure 114 

DEFENDANTS'  DEFAULT, 

Proof  of 8 

DEFENDANT, 

Exceptions  on  part  of 61 

Certificate  of  commitment  of. 65 

Certificate  of,  being  in  custody 66 

Judgment  for 97 

Notice  of  no  claim  against,  in  forclosure 175 

Notice  of  motion  for  discharge  of. 182 

Notice  to  set  aside  default  of 183 

Affidavit  of,  to  put  off  trial 9 

Costs  of,  bond  for 51 

DEFICIENCY, 

Execution  for,  in  foreclosure 83 

DEMAND, 

To  have  action  tried  in  proper  county 179 

Of  copy  account 180 

Of  delivery  of  personal  property , 181 

DEMURRER, 

For  defect  of  plaintiff 307 

For  defect  of  plaintiff  (another  form) 307 

For  defect  of  defendant 308 

For  misjoinder  of  action 307,  308 

Not  sufficient  facts  to  show  cause  of  action 309 

To  answer,  for  insufficiency 309 

33 
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DENIAL,  PAGE. 

Answer  of  specific 32C 

Answer  of  general 331 

DEPOSIT, 

Waiver  of 372 

In  lieu  of  undertaking,  proof  of. 67 

DEPOSITION, 

To  a  will 458 

DISBURSEMENTS, 

Proof  of 8 

Bill  of 185 

DISCHARGE, 

Of  bail,  notice  of  render  in 174 

From  arrest,  notice  of  motion  for 183 

Under  insolvent  act,  answer  of 313 

Of  ne-exeat,  bond  on 53 

Answer  of 313 

DISCOVERY, 

AiBdavit  to  petition  of 14 

Notice  of  motion  for 173 

Order  for  judgment  debtor  to  make 211 

Of  papers,  petition  to  compel 343 

DISTRIBUTION, 

Decreefor 475,476 

DIVORCE, 

Judgment  on  default  of  defendant 180 

Judgment  after  trial  of  an  issue 131 

Judgment  for  a  limited 131 

Complaint  for,  because  of  non  age 283 

Complaint  for,  because  of  lunacy 283 

Complaint  for,  physical  incapacity 285 

Complaint  for,  on  account  of  adultery 286 

Complaint  for,  previous  marriage 287 

Complaint  to  obtain  a  limited 288 

Report  for,  in  adultery 829 

Depositions  in 330 

Afiidavit  for,  on  account  of  adultery 42 

Affidavit  for,  on  account  of  non  age 43 

Alfidavit  for,  on  account  of  fraud 42 

DOG, 

Accustomed  to  bite  mankind,  complaint  on 267 

Accustomed  to  bite  sheep,  complaint  on 268 
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DOWER,  Page. 

Complaint  in 306 

Petition  for 480,  432 

Proceedings  to  obtain 430 

Judgment  in 106 

DRUNKARD, 

Petition  for  a  commission  against 141 

Order  for  a  commission  against 142 

Commission  to  inquire  as  to 144 

Precept  to  sheriff  for  jury  on  a  commission 146 

Notice  to,  of  executing  commission 147 

Inquisition  in  cases  of 149 

DURESS, 

Plea  of   313 

EJECTMENT, 

Complaint  in 305 

For  dower,  complaint  in 806 

EXAMINATION, 

Of  party  out  of  court,  notice  of. 175 

Of  witnesses  de  bene  esse,  affidavit  for 25 

Commission  for  foreign  witness 68 

EXCEPTIONS, 

On  the  part  of  the  defendant 61 

Notice  of  settlement  of. 173 

EXECUTION, 

Order  for  leave  to  issue 226 

Undertaking  to  stay 370 

Order  to  set  aside 319 

Undertaking  to  stay  sale  of  property  in 370 

For  interlocutoiy  costs 80 

Undertaking  to  stay,  in  foreclosure 371 

Affidavit  for  leave  to  issue 37 

Where  attachment  has  issued 82 

For  deficiency  in  foreclosure 82 

On  judgment  for  money 80 

On  judgment  for  money  (another  fonn) 81 

Against  an  executor 84 

Aflidavit  to  attach  sheriff  for  not  returning 3 

Deed  of  sheriff  on 76 

Against  the  person 85 

To  deliver  possession  of  property 86 

To  deliver  property  and  for  damages 86 

On  affirmance  of  judgment 87 

On  reversal  of  judgment -. .  88 
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EXECUTION-Continuecl.  Paoe. 

Notice  to  return 167 

Notice  of  motion  to  set  aside 193 

Notice  of  motion  for  leave  to  issue 193,  193 

Eeturn  to 340 

EXECUTOR, 

Application  to  sell  or  mortgage  real  estate 484-493 

Execution  against 84 

Complaint  by,  on  life  insurance  policy 258 

Complaint  against 298 

Oath  of. 46C 

Offer  to,  to  refer  claim 89 

Agreement  by,  to  refer 89 

Approval  of  agreement 90 

Order  of  reference  on  agreement 90 

Judgment  against 103 

Judgment  against  on  a  report , 108 

Personal  judgment  against 104 

Complaint  by,  commencement  of 296 

Return  of  sheriff  against 344 

Exemplification  certificate  of 478 

EXONERETUR, 

Of  bail,  affidavit  for 31 

To  be  indorsed  on  bail  piece 79 

Order  to  show  cause  why  should  not  enter 205 

Order  for 206 

Order  for  (another  form) 206 

FALSE  IMPRISONMENT, 

Complaint  for 276 

Feigned  issue,  order  for 233 

FIERI  FACIAS.    (See  Execution.) 

FILING, 

Of  pleadings,  affidavit  for  order  for 8 

Security  for  costs,  notice  of. 170 

Of  remittitur,  notice  of 183 

FINAL  DECREE, 

In  surrogate's  court 475,  476 

FORECLOSURE, 

Proof  of  filing  lis  pendens  in 11 

Affidavit  to  obtain  a  reference 13 

Affidavit  to  obtain  surplus 13 

Judgment  of  sale  in 114,  116 

Affidavit  for  publication  of  summons 37 

Sheriff's  deed  in 78 
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FORECLOSURE-Continued.  p^ob. 

Notice  of  sale 196 

Transcript  of  judgment 361 

Judgment  of  sale,  part  not  due,  sale  in  parcels 119 

Lis  pendens  in 176 

Order  of  reference,  all  due,  no  infants 330 

Deed  of  referee 74 

Execution  for  deflciency  in 82 

Decision  of  judge  in,  at  circuit 107 

Judgment  of  sale  at  circuit 109 

Decision  of  judge  on  default Ill 

Report  of  sale  by  referee 393 

Order  of  reference,  all  due,  and  absent  defendants 230 

Order  of  reference,  all  due,  infant  defendants 231 

Order  of  reference,  part  not  due 231 

Order  on  deficienoj'  in 334 

Complaint  for 290 

Report  of  amount  due,  all  due 325 

Report  in,  not  all  due,  not  sold  in  parcels 327 

Report  in,  part  not  due,  infant  defendants 339 

Undertaking  to  stay  execution  in 371 

Order  of  confirmation 434 

By  advertisement 425  , 

Notice  of  no  personal  claim 1 75 

Terms  of  sale 362 

/'•  By  advertisement,  notice  of  sale 423  i^ 

'     ,  Proof  of  publication 435 

•  Proof  of  posting  notice 43G 

-  Proof  of  service  of  notices 436 

'     'Proof  of  entry  in  clerk's  office 427 

\  •  Proof  of  sale  by  auctioneer 437 

'  Costs  in,  by  advertisement 428 

FRAUD, 

Affidavit  for  divorce  for 43 

GENERAL  DENIAL, 

Answer  of. 831 

Answer  of  infant  in  foreclosure 331 

General  release 440 

GOODS  SOLD, 

Complaint  for 254 

Complaint  for  non-delivery  of 260 

Complaint  against  carrier  for  loss  of. 261 

Complaint  for  not  taking  care  of 363 

Complaint  on  insurance  of 259 

GUARDIAN, 

Bond  of  general 56,  401 

Ad  litem  in  partition,  bond  of 57 
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On  sale  of  infants'  estate,  bond  of. 58 

Consent  of , 69 

Order  appointing,  for  infant  plaintiff. .\ 203 

Order  appointing,  for  infant  defendant 204 

Order  appointing  (another  form) 204 

Deed  of,  special 71 

Appointed  by  surrogate 478-483 

Notice  of  motion  to  appoint 193 

Petition  to  appoint,  for  plaintiff 341 

Petition  to  appoint,  for  defendant 242 

On  sale  of  infants'  estate,  order  for  414 

.  On  sale  of  infants'  estate,  bond  of 416 

On  sale  of  infants'  estate,  report  of 419 

On  sale  of  infants'  estate,  deed  by 421 

On  sale  of  infants'  estate,  final  report 423 

In  dower,  petition  for 430,  432 

Order  appointing,  in  dower 431 

AfBdavit  to  appoint  for  defendant 38 

Petition  to  appoint  a  general 395,  396 

Order  appointing  general 400 

Bond  of 401 

Inventory  by  general 402 

Account  current  of 403 

Order  of  reference  on  appointing 397 

Report  of  referee 398 

HABEAS  CORPUS, 

For  witness,  aifidavit  for 30 

Ad  testificandum 90 

Return  to 346 

Tor  detention,  writ  of 377 

HORSE, 

Complaint  on  warranty  of. 281 

HUSBAND  AND  "WIPE, 

Complaint  by  257 

IDIOCY, 

Petition  for  commission 140 

Order  for  a  commission  as  to 143 

Commission  to  inquire  as  to 143 

Notice  to  idiot  of  executing  commission 147 

Inquisition  in  cases  of 149 

IMPRISONMENT, 

Complaint  for 276 

INFANCY  OP  PLAINTIFP, 

Answer  of 311 
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INFANT,  p^^^ 

Plaintiff,  petition  to  appoint  guardian  for 241 

Defendant,  petition  to  appoint  guardian  for 349 

General  answer  of,  in  foreclosure 331 

Estate,  petition  for  partition  of 404 

Consent  of  next  friend  in  partition  of 407 

Estate  of,  order  appointing  next  friend  in  partition 407 

Estate  of,  bond  of  next  friend  in  partition 408 

Bond  of  guardian  on  sale  of  estate  of 58 

Special  guardian,  deed  of 7I 

General  guardian,  petition  for 895,  396 

Complaint  in  partition  of  estate  of 409 

Petition  to  sell  real  estate  of    412 

Affidavit  of  third  person  as  to  value  of  estate  of 414 

Order  appointing  guardian  to  sell  estate  of 414 

Bond  of  guardian  on  sale  of  estate  of 416 

Certificate  of  county  clerk 417 

Referee's  report 417 

Order  for  guardian  to  contract 418 

Report  of  guardian  of  agreement  to  sell  estate  of. 419 

Order  confirming  sale  of  estate  of 430 

Deed  by  special  guardian  of  estate  of. 431 

Final  report  of  investment  of  proceeds  of  estate  of 433 

Final  order  of  confirmation 434 

Defendant,  aifldavit  to  appoint  guardian  for 38 

Estate,  bond  of  guardian  on  sale  of 58,  416 

Bond  of  general  guardian  of 06 

Bond  of  guardian  ad  litem  in  partition 57 

Defendant,  notice  of  motion  to  appoint  guardian  for 193 

Plaintiff,  order  appointing  guardian  for 303 

Plaintiff,  commencement  of  complaint 396 

Proof  of  service  of  summons  on 359 

INJUNCTION, 

Affidavit  to  obtain 40 

Bond  on  allowing 59 

Preliminary 91 

Preliminary  (another  form) 93 

Peipetual 93 

Notice  of  motion  to  dissolve 193 

Notice  of  motion  for 303 

On  complaint  of  interpleader,  order  for 383 

Undertaking,  complaint  on 378 

Undertaking  on 363 

INJURY, 

To  person,  affidavit  to  hold  to  bail  for 36 

To  property,  affidavit  to  hold  to  bail  for 27 
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INNKEEPEE,                                                                                      Paob. 
Complaint  against,  for  loss  of  trunk 266 

INQUEST, 

Judgment  on  '. 99 

Decision  of  court  on 130 

Notice  of  motion  to  set  aside  irregular 189 

Notice  of  motion  to  set  aside  a  regular 190 

Affidavit  to  set  aside 18 

INQUISITION, 

In  cases  of  lunacy 149 

INSOLVENCY, 

Plea  of  discharge 313 

INSTRUCTION, 

For  search 439 

INSURANCE, 

Policy  for  life,  complaint  by  executor  on 258 

For  goods,  complaint  on 259 

Answer  of  non-compliance 317 

INTERPLEADER, 

Order  for  an  injunction  in 233 

INTERPRETER, 

Oath  of 241 

INTERROGATORIES, 

To  examine  a  -witness ; 93 

To  the  sheriff 94 

Notice  of  settling 172 

INVENTORY, 

Of  executor  or  administrator 469 

On  attachment  of  a  ship 379 

Of  guardian 402 

IRREGULARITY, 

Affidavit  for  new  trial  for 23 

AiBdavit  to  set  aside  for 24 

Notice  of  motion  to  set  aside  proceeding  for 183,  189 

ISSUE, 

Note  of,  for  circuit 166 

Note  of,  for  general  term 166 

Feigned,  order  for  trial  of 223 

JUDGE, 

Decision  of,  sale  in  foreclosure  at  circuit 107 

Decision  of,  sale  in  foreclosure  on  default Ill 

Decision  of,  notice  of 173 
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Decision  of,  on  default  at  (ilrcult 323 

Decision  of,  in  favor  of  plaintiff  at  circuit 334 

Decision  of,  in  favor  of  defendant  at  circuit 334 

Order  of,  proof  of  service  of. 13 

Order  of,  notice  of 179 

JUDGMENT, 

As  in  case  of  nonsuit,  affidavit  for 5 

As  in  case  of  non  pros.,  affidavit  for 6 

Debtor,  affidavit  to  examine ^ 39 

Debtor,  affidavit  to  examine  creditors  of 39 

On  default  of  all  defendants 95 

On  default,  part  defendants  served 96 

On  application  to  the  court 96 

For  plaintiff,  on  issue  of  fact 97 

Execution  on 80 

Order  for  leave  to  bring  action  on 234 

For  defendant 97 

On  report  of  referees 98 

After  nonsuit 98 

On  dismissal  of  complaint 98 

On  inquest 99 

Of  affirmance  on  appeal 99 

Of  reversal  on  appeal 100 

Interlocutory  for  an  account 100 

For  specific  performance 101 

Of  sale  in  foreclosure 116,  118 

Of  sale  In  foreclosure,  at  circuit 109 

In  foreclosure,  part  not  due,  sold  in  parcels 119 

Of  sale  in  partition 133 

For  actual  partition 127 

For  actual  partition  (another  form) 128 

Of  divorce,  on  default  of  defendant 180 

On  Inquest,  decision  of  court 130 

Of  divorce,  on  trial  of  an  issue 181 

For  a  limited  divorce 131 

On  confession 133 

On  default,  notice  to  set  aside  as  Irregular 188 

Notice  of  motion  for,  on  frivolous  pleading 186 

Notice  of  motion  for,  as  in  case  of  nonsuit 188 

Notice  of  motion  to  set  aside 191,  192 

Notice  of  motion  in  arrest  of 191 

Debtor,  order  to  make  discovery 311 

Debtor's  creditors,  order  to  examine 211 

Debtor's  property,  order  for  receiver  of 213 

Against  executor  or  administrator  on  report 103 

Against  executor  or  administrator 103 
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Personal  against  executor  or  administrator 104 

On  ofTer  and  acceptance 105 

For  dower 106 

In  scire  facias 106 

Answer  of  previous 316 

Order  to  sue  on  a 234 

Order  that  debtor's  property  l)e  applied : 313 

On  frivolous  pleading,  order  for 337 

Eecovered,  answer  of 316 

Debtor,  warrant  to  arrest 373 

Satisfaction  of 349 

Debtor's  creditor,  sheriff's  receipt  to , 350 

Affidavit  to  bring  in  joint  debtors  in 358 

Affidavit  to  bring  in  heirs,  &o.,  In 357 

To  determine  claims  to  real  property 437 

On  plea  of  disclaimer  to  real  property 438 

Against  absent  defendant 103 

Of  sale  In  forclosure  with  personal  claim 109,  111,  114 

Of  sale  in.  foreclosure  (another  form) 116 

Notice  of  entry  of. 194 

Transcript  of,  in  foreclosure SCI 

Transcript  of. 362 

Assignment  of 133 

On  claim  to  real  property 437 

JUDGMENT  DEBTOR, 

Affidavit  to  examine 29 

Affidavit  to  examine  creditor  of. 29 

"Warrant  to  arrest 373 

Order  to  examine 211 

Receipt  from  creditor  of. 350 

JUDGMENT  ROLL, 

List  of  papers  in 117 

On  claim  to  real  property 437 

JURY, 

Affidavit  for  a  special 22 

Notice  of  motion  for  a  special 187 

Notice  of  motion  for  a  foreign 187 

Order  for  a  special  or  struck 316 

Order  for  a  foreign 216 

Precept  to  summon  in  cases  of  lunacy 146 

Oath  of,  in  lunacy  cases 149 

Notice  of  motion  to  confirm  finding  of. 151 

Order  confirming  the  finding  of 153 
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JUSTIFIOATIOK  OF  SURETIES,  p^oe. 

In  an  undertaking ^ 1 

Notice  of 168 

And  adding  notice  of 169 

JUSTICES'  COURT, 

Undertalting  on  plea  of  title 369 

Undertaking  on  arrest,  plea  of  title 370 

LABOR, 

Complaint  for 253 

LANDLORD  AND  TENANT, 

Affidavit  of  non-payment  of  rent 441 

Summons  to  remove 443,  444 

Warrant  to  remove ' 443 

Proof  of  personal  service 445 

Proof  of  seiTice,  tenant  not  found 445 

Proof  of  service,  premises  vacant 446 

Return  of  justice 446 

Proof  of  expiration  of  term 447 

Summons  to  remove  on  expiration 447 

Affidavit  of  service 448 

Return  of  justice 448 

Warrant  to  remove 449 

Return  of  officer  on  removal 450 

LEASE, 

Complaint  on 300 

LETTERS, 

Of  administration 467 

Testamentary 460 

Of  collection 463 

Of  general  guardian 481 

LIBEL, 

Complaint  for 268 

LIFE  INSURANCE, 

Complaint  on 258 

LIMITATIONS, 

Answer,  statute  of 311 

LIS  PENDENS, 

Proof  of  filing  in  foreclosure 11 

Proof  of  filing 35 

Clerk's  certificate  of  filing 65 

Clerk's  certificate  of  not  filing 65 

In  foreclosure 1 76 

In  partition 176 
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LUNACY,  P^sE. 

Petition  for  a  commission  for 137 

Affidavits  annexed  to  petition  for 137 

Order  for  a  commission  of 143 

Commission  to  inquire  as  to 143 

Warrant  to  produce  lunatic 147 

Inquisition  in  cases  of. 149 

Notice  to  appoint  a  committee  in 151 

Order  confirming  the  finding  of  a  jury  in 153 

Bond  of  committee  of  a  lunatic 153 

Commission  to  committee  of. 154 

Petition  to  sell  or  mortgage  estate  of  a  lunatic 155 

Order  authorising  contract 156 

Report  of  sale 157 

Order  confirming  sale 158 

Petition  to  supersede  commission  of. 161 

Supersedeas  of  a  commission  of. 163 

Order  to  supersede  commission  of. 162 

LUNATIC, 

Complaint  by  committee  of. 397 

Complaint  for  divorce  against 383 

Deed  by  committee  of 73 

Service  of  summons  on  proof  of. 359 

Notice  to,  of  commission 147 

Warrant  to  produce 147 

Report  of  sale  of  property  of. 157 

Order  confirming  sale 158 

Petition,  that  committee  of,  pay 159 

Notice  that  committee  of,  pay 160 

Order  that  committee  of,  pay 160 

MANDAMUS, 

Alternative 164 

Peremptoiy 165 

Notice  of  motion  for 198 

Order  for 325 

MARRIAGE, 

Complaint  to  dissolve  for  previous  marriage 287 

Complaint  to  dissolve  for  non-age 283 

Complaint  to  dissolve  for  lunacy  283 

Complaint  to  dissolve  for  physical  incapacity 385 

Complaint  to  dissolve  for  adultery 286 

Petition  to  ascertain  validity  of. 139 

Complaint  of  breach  of  promise  of 364,  385 

MARRIED  WOMAN, 

Complaint  against 358 
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MECHANIC,                                                                                Pi«B. 
Complaint  against,  for  bad  work 265 

MERITS, 

Affidavit  of 5 

MISJOINDER  OF  CAUSE  OP  ACTION, 

Demurrer  for 307,  308 

MITIGATION  OP  BAIL, 

Order  for 205 

MOLLITER  MANUS  IMPOSUIT, 

Answer  of 317 

MONET, 

Notice  of  claim  to  sm-plus 178 

Notice  of  motion  to  restore  levied 193 

Notice  of  motion  to  obtain  surplus ■. 197 

Levied,  order  to  restore 319 

Order  for  reference  on  claim  to  surplus 336 

Order  to  pay  surplus 237 

Execution  on  judgment  for 80 

Complaint  for 393 

MORTGAGE, 

Sheriff's  deed  on  sale  under 78 

Judgment  for  foreclosure  of 114,  116 

Application  for,  in  surrogate's  court 484 

Judgment,  part  not  due,  sold  in  parcels 119 

Complaint  in,  foreclosure  of 390 

Foreclosure  of,  by  advertisement 435 

Of  lunatic's  estate,  petition  for 155 

See  Foreclosure. 

MOTION, 

Proof  of  seiTice  of  notice  of 3 

Execution  for  costs  of 80 

Notice  of  See  Notice. 

NEW  TRIAL, 

Order  for 220,  221 

Order  denying 231 

Affidavit  for,  for  irregularity 23 

Case  to  move  for 64 

To  set  aside  verdict,  and  for  a 189 

Affidavit  for,  on  new  evidence 24 

Affidavit  to  stay  proceedings  for 20 

Notice  for,  on  judge's  minutes 189 
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Affidavit  for 28 

Affidavit  to  discharge,  as  of  non-pros 38 

Bond  to  slieriflf  on 53 

Bond  to  discharge 53 

Writ  of 165 

Affidavit  to  obtain 36 

NEXT  FRIEND, 

Consent  of 69 

Bond  of,  in  partition 408 

NON-AaE, 

Affidavit  for  divorce 43 

NON-JOINDER  OP  PARTIES, 

Demurrerfor 307,  308 

NON-PAYMENT  OF  RENT.  See  Landlord  and  Tenant. 

NONSUIT, 

Affidavit  for  judgment,  as  in  case  of 5 

Judgment  after 98 

Notice  of  motion  for  judgment,  as  in  case  of 188 

Notice  of  motion  to  set  aside 189,  190 

Order  setting  aside 231 

NON-PROS, 

Affidavit  for  judgment  as  in  case  of 6 

Affidavit  for  discliarge  in  ne-exeat 28 

NON  RESIDENT, 

Affidavit  to  attach 35 

Bond  for  costs  of 51 

NOTE  OF  ISSUE, 

For  circuit 166 

For  general  term 166 

NOTICE, 

Proof  of  publication  of 33 

To  sheriff  to  return  execution 167 

Of  retainer 167 

Of  retainer  and  demand  of  complaint 167 

Of  appearance,  specially 168 

Of  justification  of  sureties 168 

Of  adding  and  justifying  other  sureties 169 

Of  undertaking  and  the  sureties 169 

Of  exception  to  bail  or  undertaking 169 

Of  amended  pleading 170 

Of  assessment  of  damages,  and  taxing  costs 170 

Of  filing  security  for  costs 170 
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KOTICE— Continued.  Paoe. 

Of  trial  at  circuit 170 

Of  trial  before  referees 171 

Of  argument 171 

Of  application  for  a  commission 171 

Proof  of  service  of 3 

Of  settling  interrogatories 172 

Of  motion  for  discovery 173 

Of  settlement  of  exceptions 173 

Of  decision  of  justice  or  referee 173 

Of  taxation  of  costs 173 

Of  render  in  discharge  of  bail 174 

Of  countermand 174 

Of  appeal  to  tbe  general  term 174 

Of  examination  of  a  party  out  of  court 175 

Of  no  personal  claim  in  foreclosure 175 

Of  lis  pendens  in  foreclosure 176 

Of  lis  pendens  in  attachment 177 

Of  lis  pendens,  certificate  of  filing 65 

That  committee  of  lunatic  pay 160 

Of  lis  pendens  in  partition 176 

Of  no  personal  claim  in  partition 177 

Of  substituti(m  of  attorney 178 

Of  claim  to  surplus  moneys 178 

Of  a  judge's  order 179 

To  have  trial  in  proper  county " 179 

Of  offer  to  compromise 179 

Of  acceptance  of  oflfer 180 

Of  demand  of  copy  account 180 

To  sheriff,  to  deliver  personal  property 181 

Of  claim  to  property  by  third  person 181 

By  sheriff,  that  third  persons  claim  property 181 

To  sheriff,  to  redeliver  property 183 

Of  filing  remittitur 183 

Of  motion  to  discharge  from  arrest 182 

To  set  aside  judgment,  as  irregular 183 

Of  motion  to  strike  out  counts 183 

Of  motion  for  amendment 184 

Of  motion  for  supplementary  pleading 184 

Of  motion  to  consolidate  actions 185 

Of  motion  to  change  place  of  trial 185 

Of  motion  for  judgment  on  frivolous  pleading 186 

Of  motion  for  reference 186 

Of  motion  for  special  jury 187 

Of  motion  for  a  foreign  jury ; 187 

Of  motion  to  set  aside  report  of  referees 187 

Of  motion  for  costs  of  circuit 187 

Of  motion  for  a  commission 188 
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Of  motion  for  judgment,  as  in  a  case  of  nonsuit 188 

Of  motion  to  set  aside  verdict  for  irregularity 189 

Of  motion  to  set  aside  irregular  inquest 189 

Of  motion  for  new  trial  on  judge's  minutes 189 

Of  motion  to  set  aside  regular  inquest 190 

Of  motion  to  set  aside  nonsuit 190 

Of  motion  to  obtain  security  for  costs 191 

Of  motion  to  set  aside  all  proceedings  as  irregular 191 

Of  motion  in  arrest  of  judgment 191 

Of  motion  to  set  aside  judgment,  execution,  &c 193 

Of  motion  for  leave  to  issue  execution 193 

Of  motion  to  strike  out  irrelevant 200 

To  make  pleading  definite 200 

Of  motion  to  elect 201 

To  produce  papers  on  trial 203 

Of  examination  before  trial 203 

Of  motion  to  dissolve  injunction 193 

Of  motion  for  reference  to  obtain  surplus  moneys 197 

Of  motion  to  strike  cause  from  calendar 198 

Of  motion  for  mandamus 198 

Of  motion  to  vacate  order  of  arrest 199 

Of  motion  to  dismiss  complaint 199 

Of  motion  to  discharge  attachment 203 

Of  motion  for  injunction  and  receiver 203 

Of  sale  in  foreclosure  by  advertisement 435 

To  heirs  and  others  who  claim  a  freehold  in  land  sought  to  be 

admeasured 433 

Of  appeal  from  surrogate 450 

To  determine  claims  to  real  property 486 

Of  confirming  finding  of  jury  in  lunacy 151 

Of  appointing  a  committee  in  lunacy 151 

Of  motion  to  appoint  guardian  of  defendant 193 

For  leave  to  issue  execution 193 

Of  entry  of  judgment 194 

Of  motion  for  leave  to  amend  pleading 194 

Of  motion  to  strike  out  part  of  pleading 195 

Of  motion  to  continue  action 195 

Of  examining  party  as  witness  in  his  own  behalf. 196 

Of  sale  of  real  estate  in  partition 196 

Of  sale  of  real  estate  in  foreclosure 196 

To  produce  proof  of  liens,  etc. ,  in  partition 197 

Of  executor  or  administrator  to  creditors  to  present  claims 470 

Of  appraisal 408 

Of  motion  to  discharge  receiver 391 

NULLA  BONA, 

Return  of ■ 340 
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Of  executor 460 

Of  commissioners 240 

Of  referees 240 

Of  commissioners  in  dower 433 

Of  interpreter 241 

Of  administrator 466 

To  jurors  in  lunacy,  idiocy,  &c 149 

To  witnesses  in  lunacy,  etc 149 

To  inventory  of  guardian  403 

OFFER, 

To  compromise,  notice  of. 179 

Acceptance  of,  to  compromise 180 

To  executor  or  adminstrator  to  refer  claim 89 

Judgment  on 105 

ORDER, 

Proof  of  service  of  a  judge's 13 

Notice  of  a  judge's 179 

Appointing  guardian  of  infant  plaintiff 203 

Appointing  guardian  of  infant  defendant 204 

Appointmg  guardian  of  infant  defendant  (another  form) 204 

To  arrest  and  hold  to  bail 304 

For  mitigation  of  bail 20.') 

For  committitur  on  surrender  of  bail 205 

To  show  cause  why  an  exoneretur  should  not  be  entered 205 

For  exoneretur 206 

For  exoneretur  (another  form) 206 

To  furnish  copy  contract 30C 

To  iile  security  for  costs,  alternative 307 

To  file  security  for  costs,  peremptory 207 

For  further  time  to  plead 208 

For  plaintiff's  jDarticulars,  alternative 208 

For  plaintiff's  particulars,  peremptory 208 

For  defendant's  particulars,  alternative 209 

For  defendant's  particulars,  peremptory 209 

To  furnish  more  particular  bill 209 

For  commission 210 

To  stay  proceedings 310 

Of  discovery  in  supplementary  proceedings 211 

To  examine  third  person  in  supplementary  proceedings 211 

For  a  receiver  in  supplementary  proceedings 313 

To  apply  property  in  supplementarj-  proceedings 213 

To  show  cause  -why  an  attachment  should  not  issue 213 

To  vacate  order  without  notice 213 

To  vacate  order  with  notice 314 

To  perpetuate  testimony 314 

34 
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To  examine  witness  cle  bene  esse 214 

To  publish  sumniona,  affidavit  for 16 

To  refer  claim  against  creditor 90 

Authorizing  committee  of  lunatic  to  sell 156 

Extending  time  to  answer 203 

To  stay  waste 376 

Certificate  of,  by  surrogate 477 

To  publish  summons 215 

To  change  place  of  trial 215 

Refusing  to  change  place  of  trial 316 

For  special  or  struck  jury 216 

For  a  foreign  jui-y 316 

Confirming  report  of  sale 217 

For  a  reference 218 

To  file  security  for  costs,  peremptory 318 

For  extra  allowance  of  costs 318 

To  continue  action  against  representatives 319 

To  put  off  trial  at  the  circuit 319 

To  set  aside  execution  and  restore  money 319 

To  consolidate  actions 230 

On  motion  for  a  new  trial , 220 

Setting  aside  nonsuit 331 

Denying  a  new  trial 231 

For  costs  of  circuit 331 

To  strike  out  counts 333 

To  set  aside  referee's  report. . . .- 332 

To  confirm  referee's  report 332 

For  a  trial  of  a  feigned  issue 228 

To  continue  action  by  representatives 223 

Allowing  supplemental  pleading 333 

Allowing  amended  pleading 224 

To  attach  sheriff 224 

To  attach  witness I  335 

For  a  mandamus 335 

For  assessment  of  damages 336 

For  leave  to  issue  execution 226 

Of  reference  for  surplus  money 326 

To  pay  surplus  money 337 

To  confirm  referee's  report  of  sale 228 

Of  reference  in  partition  for  proof  of  title -28 

Of  reference  in  foreclosure — all  due 330 

Of  reference  in  foreclosure,  absent  defendants — all  due 230 

Of  reference  in  foreclosure,  infant  defendants — all  due 231 

Of  reference  in  foreclosure — part  not  due 331 

On  deficiency  in  foreclosure 334 

Of  reference,  as  to  general  guardian 397 

For  sale  of  real  estate  of  religious  corporation 430 
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By  surrogate  to  mortgage 488 

By  surrogate  to  sell 490 

Tliat  trustee  may  sue 34G 

To  sIlow  cause  why  attacliment  should  not  issue 232 

For  attacliment  for  contempt 33o 

For  injunction  in  action  of  interpleader 333 

To  continue  an  action 230 

To  compel  report  of  referees 230 

To  strike  action  from  the  calendar 386 

For  judgment  on  frivolous  pleading 387 

Appointing  commissioners  and  for  partition 237 

For  publication  against  ships  and  vessels 880 

Discharging  warrant  against  ships  and  vessels 881 

To  sell  vessel  under  a  warrant 381 

To  give  notice  to  creditors  of  ships  and  vessels 381 

To  refer  a  claim  against  ships  and  vessels 383 

Appointing  next  friend,  and  for  partition 407 

For  guardian,  and  to  sell  infant's  estate 414,  418 

Confirming  sale  of  infant's  estate 430 

Appointing  guardian  in  dower 481 

To  answer  appeal  from  surrogate 433 

To  determine  claims  to  real  property 437 

Confirmuig  report  in  dower 435 

For  a  commission  of  lunacy,  &c 143 

Confirming  the  finding  of  a  jury 153 

Authorizing  a  committee  to  sell 156 

Confirmuig  of  sale  and  directing  conveyance 158 

To  supersede  commission  of  lunacy 162 

Of  reference  to  take  testimony 233 

For  leave  to  sue  on  a  judgment 234 

To  correct  mistake  in  name  of  party 235 

Affidavit  to  obtain  order  to  correct 235 

Allowing  alimony  and  expenses 386 

Appointing  general  guardian 400 

To  file  pleadings,  affidavit  for 8 

For  reference  in  foreclosure,  affidavit  for 13 

To  obtain  surplus  moneys,  afiidavit  for 13 

Appointing  commissioners  in  dower 433 

Discharging  receiver 393 

Of  confirmation  in  foreclosure 434 

On  claim  to  real  property 437 

PAPERS, 

Affidavit  to  obtain  copy  of 4 

Affidavit  to  petition  for  discovery  of 14 

Notice  to  produce 303 

Notice  of  motion  for  discovery  of 173 
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PAPERS— Continued.  Paob. 

Order  to  furnish  copy 206 

Petition  to  compel  discovery  of 343 

Proof  of  filing 35 

What  compose  judgment  roll 117 

PARTICULARS, 

Affidavit  to  obtain  further 15 

Bill  of  plaintiff's 50 

Bill  of  defendant's 51 

Alternative  order  for  plaintiff's 208 

Peremptory  order  for  plaintiff's 208 

Alternative  order  for  defendant's 309 

Peremptory  order  for  defendant's 309 

Order  for  further  bill  of 309 

PARTY, 

Notice  of  examining  out  of  court 175,  203 

Mistake  in  name  of,  order  to  correct 335 

Affidavit  for 335 

Demurrer  for  defect  of 307,  308 

Answer  for  defect  of 311 

PARTITION, 

Deed  of  referee  in 69 

Complaint  in 293 

Sheriff's  deed  on  sale  in 78 

Can  be  made,  report  in 331 

Report  of,  sale  necessary 333 

Report  of  commissioners  in 336 

Report  of  sale  in 337 

Final  report  after  sale ; 338 

Of  infant's  estate,  petition  for 404 

Consent  of  next  friend  in 407 

Order  appointing  next  friend  in 407 

Bond  of  next  friend  in 408 

Bond  of  guardian  in 57 

Complaint  of  infants  in 409 

Judgment  of  sale  in 123 

Judgment  for  actual 137 

Judgment  for  actual  (another  form) 128 

Lis  pendens  in 176 

Notice  of  no  personal  claim  in 177 

Order  of  reference  in,  to  take  proof  of  title,  &c 338 

Order  appointing  commissioners,  and  for 337 

Notice  of  sale  in 196 

Notice  to  produce  proof  of  liens  in 197 

PARTNERSHIP, 

Complaint  against 399 

Complamt  by 300 
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PAYMNT,                                                                                           P^,^. 
Answer  of 313 

PENDENCY  OP  ACTION, 

Proof  of  filing  notice  of 11 

Answer  of 320 

Proof  of  filing  notice  of 63 

Notice  of,  in  foreclosure 176 

Notice  of,  in  partition 176 

PERJURY, 

Answer,  justifying  charge  of 318 

PERPETUATE  TESTIMONY, 

Afiidavit  to 33 

PERSON, 

Affidavit  to  liold  to  bail  for  injury  to 36 

PERSONAL  PROPERTY, 

Afiidavit  on  claim  of 10 

Affidavit  on  claim  by  third  party 39 

Notice  to  sheriff,  requiring  delivery 181 

Notice  to  sheriEF  of  claim,  by  third  party  to 181 

Execution  for  the  delivery  of. 86 

Affidavit  to  hold  to  bail  on  injury  to 27 

Notice  by  sheriff  of  claim  by  third  party  to 181 

Notice  to  sheriff  to  return  to  defendant 182 

Complaint  for  delivery  of 274 

Plaintiflf.'s  undertaking  in  claim  of ; 366 

Defendant's  undertaking  in  claim  of 367 

Undertaking  against  claim  of  third  party 368 

PETITION, 

Affidavit  to 3 

For  guardian  in  surrogate's  court 478,  479 

Of  executor  or  administrators  to  sell  real  estate 484 

By  trustee  or  receiver  to  sue 345 

For  discovery  of  books  and  papers,  affidavit  to 14 

For  appointing  guardian  of  plaintiff 341 

For  appointing  guardian  of  defendant  342 

To  compel  discovery  of  papers 348 

To  sue  in  forma  pauperis 344 

For  partition  of  infants'  estate 404 

For  attachment  against  ships  and  vessels 378 

To  sell  infants'  estate 412 

For  guardian  for  infant,  in  dower 430 

For  admeasurement  of  dower 432 

Of  appeal  from  surrogate's  court 451 

For  a  commission  of  lunacy  137 

Affidavits  annexed  to 137 
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PETITION— Continuecl.  Pa(.e. 

For  commission  of  lunacy  on  account  of  age 138 

To  ascertain  validity  of  a  marriage ■  139 

For  a  commission  of  idiocy 140 

For  a  commission  against  a  drunkard 141 

To  compel  a  lunatic  to  pay  his  debts 159 

To  sell  or  mortgage  estate  of  Imiatic loi3 

To  supersede  commission  of  lunacy 101 

"Wife's,  for  alimony  and  expenses 385 

To  continue  action  against  representatives 387 

To  appoint  a  general  guardian 395,  396 

For  admeasurement  of  dower 432 

To  prove  will  before  surrogate 455 

For  letters  of  administration 465 

For  order  to  account 471 

For  final  settlement 473 

To  discharge  receiver 390 

For  sale  of  churcli  property , 429 

PLACE  OF  TRIAL,  see  Trial. 

PLEADINGS, 

Affidavit  for  order  to  file 8 

Affidavit  to 2 

Affidavit  to,  by  agent  or  attorney 34 

Certificate  of,  not  filing 65 

Notice  of  amended  170 

Notice  of  motion  to  strike  out  counts  in 183 

Notice  of  motion  for  leave  to  amend 184 

Notice  of  motion  to  strike  out 200 

Notice  to  make  definite 200 

Notice  of  motion  to  serve  supplementary 184 

Order  to  strUie  out  counts  in 322 

Order  allowing  supplemental 223 

Order  allowing  amended 334 

Order  for  judgment  on  frivolous 337 

Of  disclaimer  to  title  to  real  property 438 

Of  disclaimer,  judgment  on 438 

Affidavit  to  extend  time  to  put  in 32 

Notice  of  motion  for  leave  to  amend 194 

Notice  of  motion  to  strike  out  part  of 188,  195 

Bee  Complaint  and  Answer. 

POOR  PERSON, 

Petition  to  sue  as 344 

POSSESSION, 

Writ  of. 383 

PRECEPT, 

To  sheriff  to  summon  jury  in  lunacy  146 
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PROMISSORY  NOTE,  P^be. 

Complaint  against  maker  of 24G,  248 

Complaint  against  maker  and  indorser 247,  349 

PROOF, 

Of  service  of  summons  and  complaint 3 

Of  service  of  notice  of  motion 3 

Of  defendant's  default 8 

Of  disbursements 8 

Of  delivery  of  commission 7 

Of  service  of  judge's  order   . . .  < 13 

Of  service  of  subpoena  30 

PROPERTY, 

Aflidavit  on  claim  of  personal 10 

Affidavit  to  liold  to  bail  for  injury  to 37 

Affidavit  of  sale  of  real 34 

Notice  to  sheriff  requiring  deliveiy 181 

Notice  to  sheriff  of  claim  by  third  person 181 

Notice  by  sheriff  of  claim  by  third  person 181 

Notice  to  sheriff  to  return  to  defendant 183 

Affidavit  to  reach  in  supplemental  proceedings 29 

Bond  on  resale  of GO 

Of  lunatic,  sale  of 156 

Retm-n  of  sheriff  unsold  343 

Order  to  ajjply  judgment  debtor's 318 

Order  for  a  receiver  of  judgment  debtor's 212 

Complaint  for  delivery  of  personal 274 

To  determine  clann  as  to  real 436 

PUBLISH, 

Summons,  affidavit  to 16 

Summons,  affidavit  to  (another  form) 16 

Summons,  affidavit  to,  in  foreclosure 37 

PUBLICATION, 

Of  notice  in  foreclosure 425 

Of  summons,  proof  of 33 

Of  summons,  order  for 215 

Judgment  on 102 

REAL  PROPERTY, 

Proof  of  sale  of 34 

Sheriff's  certificate  to  purchaser  of 67 

Complaint  on  trespass  to 277 

To  compel  determination  of  claims  to 436 

Petition  to  sell  a  lunatic's 155 

Notice  of  sale  in  partition 196 

Notice  of  sale  in  foreclosure 196 

Notice  for  proof  of  liens  on 197 
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RECEIPT,  P^oB. 

Of  sheriff  for  execution 349 

To  creditor  of  judgment  debtor 350 

BECEIVER, 

Complaint  by 300 

Bond  of. 54 

Bond  of,  under  chapter  3,  title  9,  of  Code 55,  388 

Notice  of  motion  for 203 

Order  for,  in  supplementary  proceedings 213 

Petition  to  bring  suits ^ 245 

Order  for  leave  to  sue 246 

Assignment  to,  under  code 388 

Petition  for  discharge  of 390 

Notice  of  motion  to  discharge 391 

Order  discharging 393 

REFEREE, 

Notice  of  decision  of 173 

Notice  of  motion  to  set  aside  report  of 187 

Order  to  set  aside  report  of. 223 

Order  to  confirm  report  of 223 

Report  of  sale,  order  to  confirm 228 

Order  to  compel  report  of 236 

Affidavit  of  appeal  from  decision  of 41 

Deed  of,  in  partition 69 

Deed  of,  in  foreclosure 74 

Judgment  on  report  of 98 

Report  of  sale  in  foreclosure 393 

Receipt  on  sale 894,  395 

As  to  sale  of  infant's  estate 413 

Final  report  on  sale  of  infant's  estate 423 

Oath  of 240 

Report  of,  for  plaintiff 324 

Report  of,  for  defendant 325 

Notice  of  trial  before 171 

Report  of,  as  to  general  guardian 398 

REFERENCE, 

Affidavit  for,  in  foreclosure 13 

Affidavit  for,  to  obtain  a  surplus 13 

Affidavit  to  move  for 20 

Affidavit  to  oppose  motion  for 21 

Notice  of  trial  at 171 

Notice  of  motion  for 186 

To  obtain  surplus  money,  notice  of  motion  for 197 

Order  for,  at  a  circuit 218 

Order  for,  on  claim  to  surplus  money 336,  227 

Order  for,  in  partition 228 

Order  for,  in  foreclosure,  all  due,  no  infants 330 
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Order  for,  iu  foreclosure,  all  due,  absent  defendants 230 

Order  for,  in  foreclosure,  all  duo,  infant  defendants 331 

Order  for,  in  foreclosure,  part  not  due , 231 

Subpoena  on 353 

Subpoena  ticket  on 353 

Subpoena  for,  party  for 853 

Stipulation  for 356 

Order  for,  to  take  testimony 233 

Oath  of 240 

Order  for,  against  executor  or  administrator flO 

RELEASE, 

General 440 

Answer  of 312 

RELIGIOUS  CORPORATIONS, 

Petition  to  sell 439 

Order  to  sell 480 

REMITTITUR, 

Notice  of  filing 182 

RENT, 

Complaint  against  lessee  for   360 

REPLEVIN,  see  Personal  Property. 

REPLY, 

Afiidavit  to 2 

Order  for  time  to 203 

REPORT, 

Order  to  compel 230 

Of  sale,  order  confirming 217 

Of  clerk,  on  assessment  of  damages 323 

Of  justice,  on  default  of  defendant,  at  circuit 823 

Of  justice,  on  trial,  at  circuit  (for  plaintiff) 334 

Of  justice,  on  trial,  at  circuit  (for  defendant) 324 

Of  referee,  in  favor  of  plaintiff 324 

Of  referee,  in  favor  of  defendant 325 

In  foreclosure,  all  due 325 

In  foreclosure,  not  all  due,  not  sold  in  parcels 327 

In  foreclosure,  part  not  due,  infant  defendant 329 

For  divorce  for  adultery 339 

That  partition  can  be  made 331 

In  partition,  sale  necessary 333 

Of  commissioners  in  partition - 336 

Of  sale,  iu  partition 337 

After  sale,  in  partition 338 

Of  referees,  on  claims  against  ships  and  vessels 382 
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KEPORT— Continued.  Page. 

Of  guardians,  of  agreement  to  sell  infants'  estate 419 

Final,  on  sale  of  infants'  estate 433 

Of  referees,  judgment  on 98 

Of  referee,  order  to  set  aside 222 

Of  referee,  order  to  confirm 223 

Of  sale,  in  surrogate's  court 491 

Of  sale,  order  to  confirm 338 

Of  referees,  order  to  compel 236 

Of  commissioners  in  dower 434 

Order  confirming,  in  dower 435 

Of  sale  by  committee  of  lunatic 157 

Of  sale  by  committee  confirmed 158 

Of  referee,  notice  of  motion  to  set  aside 187 

Of  sale  in  foreclosure 393 

Of  executor  or  administrator 474 

As  to  appointment  of  general  guardian 398 

REPRESENTATIVES, 

Order  to  continue  action  in  name  of. 323 

Order  to  continue  action  against 219 

Petition  to  continue  action  against 387 

RETAINER, 

Notice  of 107 

Notice  of  and  demand  of  complaint 167 

RETURN, 

To  process  of,  not  found 340 

Of  execution,  notice  to  sheriff 167 

To  execution  against  person 340 

To  execution,  of  no  property 340 

To  execution,  when  collected 341 

Of  sberiff  that  deposit  is  made 341 

Of  clerk  that  money  is  paid  into  court 341 

Of  sheriff  that  bail  is  given  to  take  up  money 343 

To  execution,  property  unsold 343 

To  process,  of  cepi  corpus 343 

Of  service  of  summons 343 

Of  arrest 348 

Of  arrest  and  imprisonment 343 

Of  arrest  and  rescue 343 

Of  no  goods  of  testator 344 

Of  goods  taken  or  replevied 344 

AVhere  only  pai-t  can  be  found 345 

"Where  no  goods  can  be  found 345 

"Where  defendant  gives  security 345 

To  a  writ  of  habeas  corpus 346 

To  a  writ  giving  possession 340 
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To  warrant  against  ships  and  vessels 346 

To  writ  of  ne-exeat 347 

Of  service  of  subpoena 347 

To  attacliment 348 

To  commission 348 

REVIVOR, 

Affidavit  for 43 

RULE,  see  Order. 

SALE, 

Of  real  estate,  affidavit  of 34 

Of  infants'  estate,  bond  on 58 

Terms  of,  in  foreclosure 3G2 

SATISFACTION, 

Plea  of 313 

Of  judgment 349 

SCIRE  FACIAS, 

Judgment  in 106 

SEARCH, 

Instructions  for 439 

SECURITY, 

For  costs,  notice  of  motion  for 187 

For  costs,  alternative  order  for 207 

For  costs,  peremptory  order  for 207 

For  costs,  peremptory  order  for  by  court 318 

For  costs,  affidavit  to  obtain 17 

Notice  of  filing  security  for 170 

SEPARATION, 

Limited,  judgment  for   131 

SERVANT, 

Complaint  for  debauching 270 

SERVICE, 

Of  summons  on  a  lunatic,  proof  of 359 

Of  summons  on  infant,  proof  of 359 

Of  summons,  proof  of 2 

Of  summons,  affidavit 30 

Of  summons,  proof  of,  by  sheriff 66 

Of  notice  of  motion 3 

Of  summons,  sheritf' s  return  of. 343 

Of  judge's  order,  affidavit  of. 13 

Admission  of. 359 
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SET-OFF,                                                                                                   Page. 
Plea  of 316 

SHEKIFF, 

Affidavit  to  attach  3 

Second  atfidavit  to  attach. 35 

Assignment  of  bail  or  undertaking 44 

Attachment  against 45 

Attachment  against  (another  form).  .■ 46 

Bond  to,  on  a  ne  exeat 53 

Bond  to,  on  discharge  of  ne  exeat 53 

Certificate  that  defendant  is  committed 66 

Deed  on  sale  by  execution 76 

Deed  on  partition,  or  foreclosure 78 

Interrogatories  to , 94 

Order  to  attach 224 

Complaint  against,  for  false  return : 279 

Complaint  against,  ^or  not  making  return 280 

Complaint  against,  for  an  escape 280 

Eeceipt  on  receiving  execution 349 

Receipt  for  money  of  creditor  of  judgment  debtor 350 

Certificate  of  service  of  summons 66 

Certificate  of  service  of  subpoena 66 

Precept  to  summon  jury  in  lunacy,  &c 146 

Notice  to,  to  return  execution 167 

Certificate  of,  on  sale  of  real  estate 67,  439 

Notice  to  deliver  property 181 

Notice  by  third  person  of  claim 181 

SHIPS  AND  VESSELS, 

Order  to  sell  vessel  under  vrarrant 381 

Order  for  notice  to  creditors  as  to  claims 381 

Order  to  refer  a  claim  objected  to..   383 

Beport  of  referees  on  referred  claim 383 

Affidavit  for  warrant  for 33 

Bond  on  discharge  of  attachment  against 52 

Return  to  warrant  against 379 

Warrant  to  attach 378 

Application  for  attachment  for 378 

Order  of  judge  for  publication  against 380 

Application  to  discharge  warrant 380 

Judge's  order  discharging  warrant 381 

SLANDER, 

Complamt  for 269 

Affidavit  to  hold  to  bail  in 27 

SPECIAL  GUARDIAN, 

Deed  of 421 

Order  appointing 414 
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SPECIAL  JURY,  P^o,. 

Affidavit  to  move  for 23 

Notice  of  motion  for 187 

Order  for 216 

SPECIFIC  PERFORMANCE, 

Judgment  for 101 

STATUTE, 

Of  limitations,  plea  of 311 

Of  frauds,  plea  of 314 

Foreclosure  by 425-428 

STAY  OF  PROCEEDINGS, 

Order  for 210 

Affidavit  for 20 

Notice  for '. 191 

STIPULATION, 

To  put  over  the  circuit ; 355 

To  refer  action 356 

SUBPCENA, 

Proof  of  service  of. 30 

Proof  of  service  by  sheriff 66 

Attachment  for  disobeying 47 

Return  of  servicfe  of. 347 

For  the  circuit 350- 

Ticket  for  the  circuit 351 

For  party  for  the  circuit 351 

Ticket  for  party  for  the  circuit 353 

On  reference 353 

Ticket  for  reference 353 

For  party  for  reference 358 

Duces  tecum 354 

Ticket,  duces  tecum 354 

For  witness  in  case  of  lunacy 148 

SUBSTITUTION, 

Of  attorney,  notice  of 178,  360 

Of  attorney,  consent  for 360 

SUMMONS, 

To  examine  party  before  trial 360 

Proof  of  service  by  affidavit 2 

Affidavit  to  publish : 16 

Affidavit  to  publish,  in  foreclosure 37 

To  witness  to  prove  will 457 

Affidavit  to  publish  (another  form) 16 

Proof  of  publication 33 

Sheriff's  certificate  of  service 66 
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SUMMONS— Continued.  Paqe. 

Order  to  publish 315 

Return  of  service  of 343 

For  a  witness,  under  a  commission 354 

To  remove  tenant 442,  447 

For  a  witness,  de  bene  esse 355 

For  payment  of  money  only 356 

In  actions  for  relief 356 

Against  beu-s,  devisees,  &c 357 

To  bring  in  joint  debtors 358 

Indorsement  on 359 

Admission  of  service  of 359 

SUPERSEDEAS, 

Of  commission 163 

Order  to  supersede 163 

SUPPLEMENTARY  PROCEEDINGS, 

Afladavit  for 39 

Affidavit  to  examine  debtor's  creditor 39 

Affidavit  to  examine  defendant 29 

Affidavit  to  examine  third  party 29 

Affidavit  for  a  warrant 39 

Judgment  debtor  to  make  discovery,  order  for 211 

Order  to  examine  third  party  in , 211 

Order  for  receiver  in 312 

Bond  of  receiver  in 55 

Order  to  apply  property  of  judgment  debtor 313 

Order  to  show  cause  why  an  attachment  should  not  issue 318 

Complaint  by  receiver  in 300 

Warrant  to  arrest  judgment  debtor 373 

Assignment  to  receiver  in 388 

SURETIES, 

In  an  undertaking  acknowledgment  of 1 

In  an  undertaking,  justification  of 1 

Notice  of  justification  of 168 

Notice  of  adding  and  justifying 169 

Notice  of  exception  to 169 

SURPLUS  MONEY, 

Affidavit  to  obtain,  in  foreclosure 13 

Notice  of  claim,  to 178 

Order  of  reference  on  claim  to 238 

Order  to  pay 337 

Notice  of  motion  for  reference 197 

SURRENDER, 

Of  bail,  certificate  of. 50 
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SUREOGATE,  p^^^ 

Notice  of  appeal  from 45O 

Bond  on  appeal  from 45O 

Petition  of  appeal  from 45I 

Answer  to  petition  of  appeal 453 

Order  to  answer  appeal  from 453 

Transcript  of  proceedings  before 453 

Petition  to  prove  will  before 455 

Consent  to  serve  as  special  guardian  to  prove  will 455 

Citation  to  prove  will 456 

"Waiver  of  citation 459 

Proof  of  service  of  citation 456,  457 

Subpoena  to  witness  to  prove  will 457 

Executor's  oath 460 

Letters  testamentary 460 

Petition  for  letters  of  administration 465 

Administrator's  bond 466 

Administrator's  oath 466 

Letters  of  administration 467 

Renunciation  of  administrator 467 

Approval  of  agreement  to  refer 90 

Deposition  of  witness  to  will 458 

Deposition  as  to  witness  to  will 459 

Certified  copy  of  will  and  proof 461 

Petition  for  siDecial  letters  of  administration 463 

Letters  of  collection 463 

Certificate  that  will  is  proved 464 

Certificate  that  executor  has  qualified 464 

Certificate  of  administrator's  appointment 471 

Subpoena  to  appear  and  testify 477 

Certificate  annexed  to  copy  orders 477 

Certificate  of  exemplification 478 

Notice  of  appraisal 46S 

Afladavit  of  appraisers 409 

Inventory 409 

Affidavit  of  executor  or  administrator  to  inventory 469 

Affidavit  of  creditor  to  his  claim   470 

Notice  to  creditors  to  present  claims 470 

Petition  for  order  to  account  by  creditor 471 

Citation  to  account   472 

Application  for  final  settlement 473 

Citation  to  attend  final  settlement 473 

Account  on  settlement 474 

Oath  to  final  accounting 474 

Final  decree,  and  for  distribution 475,  476 

Petition  of  infant  over  fourteen  for  guardian 478 

Petition  for  guardian,  infant  under  fourteen 479 

Bond  of  general  guardian 480 
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Letters  to  general  guardian 481 

Affidavit  annexed  to  inventory 483 

Certificate  of  guardian 483 

Letters  of  special  guardian 484 

Petition  by  executor  for  leave  to  sell  or  mortgage 484 

Order  to  show  cause 486 

Bond  to  mortgage,  lease  or  sell , 487 

Order  to  mortgage 488 

Order  to  sell 490 

Report  of  sale 491 

Confirming  sale 493 

Administrator's  deed 493 

TAXING  COSTS, 

Affidavit  on 19 

Notice  of 178 

TENANT,  see  Landlord  and  Tenant. 

TESTIMONY, 

Affidavit  to  perpetuate 33,    40 

Order  for  examination  to  perpetuate 214 

Oi'der  to  take  de  bene  esse 214 

Order  to  take  and  report 233 

TIME, 

Affidavit  to  extend 32 

Order  for  further  time  plead 208 

TITLE, 

Order  to  take  proof  of 328 

TRADE  MARK, 

Complaint  for  infringing 271 

TRANSCRIPT, 

Of  surrogate's  proceedings 453 

Of  judgment S62 

Of  judgment  in  foreclosure 361 

TRESPASS, 

To  real  property,  complaint  for 277 

In  taking  goods,  complaint  for 278 

TRIAL, 

Affidavit  to  put  off  on  account  of  plaintiff's  act 9 

Affidavit  to  put  off  on  account  of  witness 9 

Affidavit  to  change  place  of. 13 

Affidavit  to  stay  proceedings  on  motion  for  new 30 

Affidavit  on  account  of  irregularity,  for  new 33 

Affidavit  on  account  of  newly  discovered  evidence,  for  new 24 

Memorandum  of  case  made  at 36 
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TRIAL-Continued.  Pa^e. 

Case  to  move  for  a  new 64 

Note  of  issue  for  circuit 106 

Note  of  issue  for  general  term 16(j 

Notice  of,  at  circuit  170 

Notice  of,  before  referees 171 

Demand  to  have  in  proper  county 179 

Notice  of  motion  to  change 185 

Notice  of  motion  for  new,  for  irregularity 189 

Notice  of  motion  to  set  aside  nonsuit,  and  for  new  trial 190 

Order  changing  place  of 215 

Order  denying  to  change  place  of. 216 

Order  for  reference  at  the  cu-cuit 218 

Order  to  put  off,  at  the  circuit 219 

Order  on  motion  for  a  new 220 

Order  denying  a  new 221 

Of  a  feigned  issue,  order  for  a  trial  of. 223 

TRUNK, 

Complaint  for  loss  of 266 

TRUSTEE, 

Petition  to  bring  suit 245 

Order  for  leave  to  bring  suits 246 

UNDERTAKING, 

For  costs  on  appeal 368 

To  stay  execution  on  appeal 369 

Of  plaintiff  on  arrest  of  defendant 365 

Of  defendant  on  discharge  from  arrest 366 

Of  plaintiff  on  claim  of  property , 366 

Of  defendant  on  claim  of  property 367 

Of  plaintiff  on  obtaining  injunction 363 

On  obtaining  attachment 364 

On  discharging  attachment 365 

To  stay  execution  on  judgment,  directing  sale  or  delivery  of  pro- 
perty   370 

To  stay  execution  in  foreclosure 871 

On  answer  of  title  in  justice's  court 369 

Proof  of  execution  of. , 44 

For  restitution  to  non-resident 373 

On  answer  of  title  in  justice's  court,  defendant  arrested 370 

Acknowledgment  of 1 

Justification  of  sureties  in 1 

Assignment  of,  by  sheriff 44 

Notice  of 169 

Notice  of  exception  to 169 

On  appeal,  complaint  on 255 

On  injunction,  complaint  on 278 

Approval  of  sheriff  on 367 
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To  sheriff,  on  claim  of  tliird  persons » 368 

Waiver  of 372 

Deposit  in  lieu  of 67 

USE  AND  OCCUPATION, 

Complaint  for , 254 

USURY, 

Answer  of 314 

VENDITIONI  EXPONAS, 

Writ  of 376 

VENUE, 

AffidaTit  to  change 13 

Order  to  change 215 

Notice  of  motion  to  change 185 

Demand  to  change.   (See  trial) 179 

VERDICT, 

Notice  of  motion  to  set  aside  for  irregularity.    (See  Judgment). . . .  189 

VERIFICATION, 

Of  pleading,  by  party 2 

Of  pleading,  hy  attorney 49 

VESSEL, 

Affidavit  for  warrant  against 33 

Bond  to  discharge 53 

WAIVER, 

Of  undertaking  or  deposit 372 

WARRANT, 

To  attach  ships  and  vessels '. .  378 

For  ships  and  vessels,  affidavit  for 33 

For  ships,  &c.,  return  to 346 

To  arrest  judgment  debtor 373 

Of  commitment  for  contempt 374 

To  apprehend  witness,  de  bene  esse 374 

Of  attachment 378 

Affidavit  to  obtain  in  supplementary  proceedings 39 

To  produce  lunatic 147 

Of  attorney.     (Sec  Confession  of  Judgment.) 

WARRANTY  OP  A  HORSE, 

Complaint  for  breach  of 281 

WASTE, 

Affidavit  to  stay 375 

Order  to  stay 370 

WIFE, 

Petition  for  alimony 385 
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WILL,  Page. 

Petition  to  prove 455 

Citation  to  prove 456 

Subpoena  to  witness,  to  prove 457 

Certified  copy  of 461 

WITNESS, 

Affidavit  to  examine  de  bone  esse,  by  plaintiff 255 

Affidavit  to  examine  de  bene  esse,  by  defendant 35 

Affidavit  to  procure  habeas  corpus  for 30 

Attachment  against ' 47 

Commission  to  examine 68 

Habeas  corpus  for,  to  testify 90 

Interrogatories  to  examine  a 93 

Notice  of  party  examined  as 175 

Order  to  perpetuate  testimony  of 314 

Order  to  examine  de  bene  esse 314 

Order  to  attach 385 

De  bene  esse,  warrant  to  apprehend 374 

Under  a  commission,  summons  for 354 

De  bene  esse,  summons  for 355 

Oath  of,  in  cases  of  lunacy 149 

Notice  of  examining  in  his  own  behalf 196 

Proof  of  execution  of  bond  by  a  subscribing 44,  386 

Affidavit  to  put  off  trial  on  account  of 9 

Affidavit  to  perpetuate  testimony  of  ....•••  •   33 

Subpoena  for,  in  lunacy 148 

Subpoena  for,  to  prove  vpill 457 

To  a  will,  deposition 458 

Subpoena  for,  by  surrogate 477 

WORK, 

Labor  and  services,  complaint  for 353 

Complaint  for  doing  badly 365 

Labor  and  materials,  complaint  for 383 

WRIT, 

Of  ne  exeat ,, 165 

Giving  possession,  return  to 346 

Of  ne  exeat,  return  to 347 

Of  venditioni  exponas ' 376 

Of  habeas  corpus  as  to  detention 377 

Of  possession 383 

Of  assistance 388 
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